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RESOLUTION R- 4022 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KIRKLAND AUTHORIZING THE CITY MANAGER TO SUBMIT 
AND SIGN THE INTERLOCAL COOPERATION AGREEMENTS 
WHICH OUTLINE THE METHOD OF SHARING COMMUNITY 
DEVELOPMENT BLOCK GRANT AND HOME INVESTMENT 
PARTNERSHIP FUNDS. 

/ 

. .  , 

Whereas, the Federal Government through 
adoption and administration of the Housing and 
Community Development Act of 1974, as amended, 
and the National Affordable Housing Act of 1990, 
as amended, will make funds available to King 
County for expenditure during the 1997 through 
1999 funding years; and 

Whereas, the City of Kirkland wishes to 
enter into a cooperative agreement with King 
County for the purpose of undertaking activities 
to be funded with Federal Community Development 
Block Grant Funds and the HOME Investment 
Partnership Program for the years 1997 through 
1999, inclusive, and 

I Whereas, the Kirkland City Council finds it 
to be in the best interest of the City of 
Kirkland, and its residents, to enter into such 
cooperative agreements, now, therefore 

Be it resolved by the City Council of the 
City of Kirkland as follows: 

Section 1. The City Manager for the City 
of Kirkland is hereby authorized and directed to 
submit and sign agreements on behalf of the City 
of Kirkland with King County for planning the 
distribution and administration of certain 
Community Development Block Grant and HOME 
Investment Partnership Program funds and 
execution of the King County Community 
Development Block Grant Program under the 
Federal Housing and Community Development Act of 
1974, as amended, and the National Affordable 
Housing Act of 1990, as amended. Copies of said 
agreements are attached to the original of this 
resolution and by this reference incorporated 
herein. 

I Passed by majority vote of the Kirkland 
City Council in regular, open meeting this 6th 
day of ~ ~ ~ u ~ t  , 1996. 
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Signed in authentication'thereof this 6th 
day of , 1996. 

Attest: 
A 



1997-1999 
COMMUNITY DEVELOPMENT BLOCK GRANT 
INTERLOCAL COOPERATION AGREEMENT 

THIS AGREEMENT, made this day o f  - , 1996 
by and between King County and the City of Kirkland. 

WITNESSETH: 

WHEREAS, the federal government through adoption and administrati on of 
the Housing and Community Development Act o f  1974, as amended (the "Act"), will 
make Community Development Block Grant ('CDBG") , funds avai 1 able to King 
County, for expenditure during the 1997-1999 funding years; and 

WHEREAS, the area encompassed by u n i n ~ b r ~ o r a t e d  King County and any par- 
ticipating cities, has been designated by the United States Department of 
Housing and Urban Development ("HUD"), as an urban county for the purpose of 
receiving CDBG funds; and 

WHEREAS, the Act directs HUD to distribute to each urban county the 
annual appropriation o f  CDBG funds based on the population characteristics o f  
the urban county; and 

WHEREAS, the Act allows joint participation of units of general govern- 
ment within an urban county, and a distribution o f  CDBG funds to such govern- 
mental units; and 

WHEREAS, the CDBG Regulations require the acceptance of the consolidated 
housing and community development plan ("Consolidated H&CD Plan") by partici - 
pating jurisdictions; and 

WHEREAS, King County will undertake CDBG-funded activities in partici - 
pating incorporated jurisdictions as specified in the Consol idated H&CD Plan by 
granting funds to those jurisdictions to carry out such activities; and 

WHEREAS, King County is responsible t o  the federal government for all 
activities undertaken with CDBG funds and will ensure that all CDBG assurances 
and certifications King County is required to submit to HUD with the annual 
Action Plan will be met; and 

WHEREAS, King County and the participating jurisdictions are committed to 
targeting CDBG funds to ensure benefit to low- and moderate-income persons as 
defined by HUD; and 

WHEREAS, King County and its consortium members recognize that the needs 
o f  low- and moderate-income persons may cross jurisdictional boundaries and can 
therefore be considered regional needs; and 

WHEREAS, King County and the participating jurisdictions must submit an 
Annual Action Plan to HUD which is a requirement to receive CDBG funds; and 

WHEREAS, the purpose o f  this Interlocal Cooperation Agreement, which is 
entered into pursuant to and in accordance with the State Interlocal 
Cooperation Act, RCW Chap. 39.34, is to form an urban county consortium, 
("Consortium"), for planning the distribution and administration o f  CDBG and 
other federal funds recei.ved on behalf of the Consortium from HUD, and for 
execution o f  activities in accordance with and under authority o f  the Act; 



NOW, THEREFORE, I N  CONSIDERATION OF THE FOREGOING CIRCUMSTANCES AND I N  
CONSIDERATION OF THE MUTUAL PROMISES CONTAINED HEREIN, I T  I S  AGREED THAT: 

I. GENERAL AGREEMENT 

K i n g  County and each p a r t i c i p a t i n g  j u r i s d i c t i o n  agree t o  cooperate t o  
undertake, o r  a s s i  s t  i n  under tak ing,  community renewal and lower  income 
housing ass is tance  a c t i v i t i e s ,  s p e c i f i c a l l y  urban renewal and publ  i c l y  

' a s s i s t e d  housing, funded f rom annual CDBG funds f rom f e d e r a l  F i s c a l  
Years' 1997, 1998 and 1999 appropr ia t ions ,  f rom recap tu red  funds a l l o -  
ca ted  i n  those  years,  and f rom any program income generated f rom t h e  
expend i tu re  o f  such funds. 

I I. GENERAL DISTRIBUTION OF FUNDS 

The d i s t r i b u t i o n  w i t h i n  t h e  County o f  CDBG Funds under T i t l e  I o f  t h e  Ac t  
s h a l l  be governed by t h e  f o l l o w i n g  p r o v i s i o n s ,  e x c l u s i v e  o f  t h e  C i t i e s  o f  
Auburn, Be1 levue,  and S e a t t l e .  

A. The amount needed f o r  a d m i n i s t r a t i o n  o f  t h e  Consort ium's CDBG and 
o t h e r  f e d e r a l  programs which b e n e f i t  t h e  Consort ium s h a l l  be reserved  
by t h e  County. T h i s  amount, h e r e i n a f t e r  r e f e r r e d  t o  as t h e . a d m i n i s -  
t r a t i v e  se tas ide ,  i s  con t ingen t  upon rev iew by t h e  J o i n t  Recommenda- 
t i o n s  Committee ( " t h e  Committee"), as p rov ided  i n  Sec t ion  V I I I ( B ) ( l ) ,  
and approval b y  t h e  Met ropo l i tan  K ing  County Counc i l ,  as p r o v i d e d  by 
Sect ions XI(A)  and X I ( B ) .  

B. I n  a d d i t i o n  t o  t h e  a d m i n i s t r a t i v e  se tas ide  r e f e r r e d  t o  i n  S e c t i o n  
I I ( A ) ,  each y e a r  26% o f  t h e  p u b l i c  s e r v i c e  funds a v a i l a b l e  
(approx imate ly  $300,000 based on an e n t i t l e m e n t  o f  $6.85 mi 11 i o n  and 
program income o f  $800,000) w i l l  be sub t rac ted  f rom t h e  e n t i t l e m e n t  
and reserved f o r  p u b l i c  s e r v i c e  a c t i v i t i e s  i n  suppor t  o f  t h e  a f f o r d -  
ab le  housing requi rements under t h e  implementat ion o f  t h e  s t a t e  
Growth Management Ac t  (RCW Chapter 36.70A). T h i s  p u b l i c  s e r v i c e  
se tas ide  w i l l  be admin is tered by t h e  County w i t h  i n p u t  f rom a work ing 
group o f  t h e  p a r t i c i p a t i n g  c i t i e s  and county s t a f f .  T h i s  publ  i c  
s e r v i c e  s e t a s i d e  w i l l  be sub jec t  t o  t h e  same percentage o f  decrease 
as t h e  annual pub l  i c  s e r v i c e  funds i f  t h e r e  a r e  any r e d u c t i o n s  d u r i n g  
t h e  year .  

C. O f  t h e  g r a n t  amount remain ing a f t e r  t h e  se tas ides  r e f e r r e d  t o  i n  
Sect ions I I ( A )  and I I ( B )  ( " t h e  Adjusted Grant Amount"), any c i t y  
which i s  a  p a r t i c i p a n t  i n  t h i s  Agreement may be e l i g i b l e  t o  r e c e i v e  a 
d i r e c t  pass- through share ( " t h e  pass- through") ,  p rov ided  t h a t :  

1. The c i t y ' s  share o f  t h e  Adjusted Grant Amount equals $50,000 o r  
more based upon t h e  c i t y ' s  percentage o f  t h e  Consortium's low- and 

. moderate-income persons, as d e f i n e d  by HUD; 

2. The c i t y  may r e c e i v e  p lann ing  d o l l a r s  f rom t h e  County and Small 
C i t i e s  Fund ( d e f i n e d  i n  Sect ion I 1  below) t h e  year  p r i o r  t o  
accep t ing  a Pass-through, t h e  amount t o  be based on t h e i r  pe rcen t -  
age o f  t h e  Consort ium's low- and moderate-income persons, as 
d e f i n e d  by HUD; . 

3. The c i t y  develops a s t r a t e g i c  p l a n  i n  accordance w i t h  Conso l ida ted  
H&CD Plan requi rements;  

4 .  The c i t y  c o u n c i l  adopts t h e  s t r a t e g i c  p lan ,  f o r  t h e  p e r i o d  covered 
by t h e  Consol idated H&CD Plan, which inc ludes  s p e c i f i c  a c t i v i t i e s  
t h e  c i t y  w i l l  under take w i t h  t h e  pass-through funds and submits  
t h e  p l a n  t o  t h e  County by the  end o f  September; 

5 .  I f  t h e  s t r a t e g i c  p l a n  meets HUD requirements, t h e  c i t y  w i l l  be 
o f f e r e d  Pass-through C i t y  s ta tus  beginning t h e  nex t  January 1; 

6. I n  t h e  program year  i t  becomes a Pass-through C i t y ,  t h e  c i t y  may 
e l e c t  t o  a l l o c a t e  a l l  t h e i r  funds o r  t o  a l l o c a t e  o n l y  t h e i r  p u b l i c  
se rv ices  o r  c a p i t a l  funds, depending on which s t r a t e g i e s  t h e y  have 
adopted t o  d a t e  and i f  a process f o r  a l l o c a t i n g  those funds i s  i n  
p lace .  I n  any case, t h e  c i t y  w i l l  con t inue  t o  r e c e i v e  i t s  
p lann ing  a l l o c a t i o n ;  and 



7. The participating city agrees to abide by Consortium requirements 
to receive a pass-through of CDBG funds or their ability to 

I 
receive a pass-through will be .revoked. The responsibilities of 
these pass-through jurisdictions are defined in Section X. 
Participating cities may elect not to receive a direct pass- 
through but may compete for County and Small Cities Funds, as 
defined in Section II(D), below. 

D. The funds remaining in the Adjusted Grant Amount'after the distrlbu- 
tion of the' pass-through funds referred to in Section II(C) shall be 
referred to as the County and Small Cities Fund, and shall be allo- 
cated on a competitive basis to projects serving the cities not ual- 
ifying to receive or not electing to receive a pass-through, andgor 
projects serving the unincorporated areas of the county. . . 

E. If the monies assigned to a project during the period of this Agree- 
ment exceed the actual cost of the project, or if the project is 
later reduced or canceled, then the excess monies or recaptured 
funds, will be recaptured by the County and will be redistributed as 
foll ows: .. . 

1. Administrative setaside funds, as defined in Section II(A) and 
pub1 ic service setaside as defined in Section II(B) which are 
recaptured shall be returned to the Consortium and be distributed 
to the Pass-through Cities and County and Small Cities Funds based 
on their percentage of the Consortium's low- and moderate-income 
persons, as defined by HUD. 

2. Funds recaptured from a project funded through a city's pass- 
through fund, as defined in Section II(E), shall be returned to 
the city's pass-through fund, unless the city no longer qualifies 
for a pass-through as provided in Section II(C) ( 3 ) ,  in which case 
the funds shall be returned to the County and Small Cities Fund. 

3. Funds recaptured from a project funded through the County and 
Small Cities Fund, as defined in Section II(D), shall be returned 
to the County and Small Cities Fund. 

F. Unallocated or recaptured funds from 1987 and prior years (e.g., 
unallocated or recaptured "Population," "Needs," or "Joint" funds) 
shall be returned to the Consortium and be distributed to the Pass- 
through Cities and the County and Small Cities Funds based on their 
percentage o f  the Consortium's low- and moderate-income persons, as 
defined by HUD. 

G. Funds received by a jurisdiction or CDBG subrecipient generated from 
the use of CDBG funds, hereinafter referred to as program income, 
shall be returned to the fund which generated the program income as 
follows, unless, an exception is specifically recommended by the 
Committee, and approved by the Metropol 1 tan King County Council : 

1. That portion of the program income which is interest or fee income 
generated through Community Development Interim Loan (CDIL) and 
Section 108 loan guarantee projects (as provided in Section 108 of 
the Act), both of which use all or a portion of the Consortium's 
total available CDBG funds,. shall be returned to the' Consortium. 

I The funds shall be used for the direct costs (e.g., staff; attor- 
ney, and bank fees, advertising costs, contract compl lance costs), 
necessary for the marketing, negotiation, and implementation of 
the interim loan and 108 loan activities, and for other Consor- 
tium-wide or subregional capital projects or programs, incl uding 
other Consortium-wide economic development projects or programs. 
Use of the funds shall be recommended by the Committee each year 
after review by an inter-jurisdictional staff group. 

2. Program income generated from a project (including housing repair) 
funded through a city's pass-through fund, as defined in Section 
II(C), shall be returned to the city's pass-through fund, unless 
the city no longer qualifies for a pass-through as provided in 
Section II(C)(3), in which case the program Income shall be 
returned to the County and Small Cities Fund. 

3. Program income generated from a project (including housing repair) 
funded through the County and Small Cities Fund, as defined in 



Section II(D), shall be returned to the County and Small Cities 
Fund. 

4. Program income generated from projects funded in 1987 (except for 
housing repair) and prior years shall be returned to the Consor- 
tium and be distributed to the Pass-through Cities and the County 
and Small Cities Funds according to their share of the Consor- 
tium's low- and moderate-income persons, as defined by HUD. 
Housing repair program income shall return to the housing repair 
program. 

OVISIONS 111. USE OF FUNDS: GENERAL PR 

A. The County and each of the pass-through ~ i t i e s  shall specify activi- 
ties and projects which it will undertake with the funds described in 
Section I1 above. . , 

B. The County and each of the Pass-through Cities shall ensure that CDBG 
funds are targeted to activities. which can document predominant (51%). 
benefit, to low- and moderate-income people and that the overall 
program meets or exceeds HUD's requirements for the, percentage of 
funds spent to benefit low- and moderate-income persons in King 
County. 

C. Pass-through Cities may exchange their CDBG funds with other Pass- 
through Cities for general revenue funds. The use.of general revenue 
funds obtained by a Pass-through City in this manner shall be consis- 
tent with the general intent of the community development program, 
but shall not be considered CDBG program income. 

D. The County and each of the Pass-through Cities shall conduct the 
appropriate citizen participation activities as required by HUD regu- 

. lations. 

E. Approval o f  projects must be secured through formal grant applica- 
tions (proposals) to King County; approval of acti,vities shall be 
secured when the annual program is approved or amended. 

' . F. General admiqistrative costs incurred by Pass-through Cities shall be 
paid for out of the pass-through or from local funds. Costs incurred 
in administering specific projects may be included in project costs. 

IV. USE OF ADMINISTRATION FUNDS 

A. A Pass-through City may reserve a portion of its entitlement share to 
cover administrative costs of' its local CDBG Program or to fund plan- 
ning projects, however, this amount must be reserved by spring of 
each year and will be based upon the city's proportion of low- and ' 

moderate-income persons, as defined by HUD. 

B .  In addition to the responsibilities outlined in Section X . ,  Pass- 
through Cities may use additional pass-through funds to cover part of 
their administrative costs if: 

I 1. Planning ceiling (the maximum amount allowed by HUD for planning 
and administration activities which cannot exceed 20% of the 
.annual entitlement plus program income) is avail able; 

2. The city runs a competitive process for the distribution of the 
CDBG funds; and 

3. City staff participate in Consortium-wide planning processes such 
as development of the Consolidated H&CD Plan and the HOME Consor- 
tium Working Group. 

C. Requests from Pass-through Cities to use the balance of planning 
ceiling, if available, to cover.additiona1 administrative costs will 
take priority over requests for planning projects. " 

D. Pass-through City staff who are supported with administrative funds 
would also be expected to assist in preparing and/or presenting 
information to the Committee. 



V. . USE OF PUBLIC SERVICE FUNDS 
' 

A Pass-through City may reserve a portion of its entitlement share to 
cover public service activities, however, the amount must be reserved by 
spring of each year and will be based upon the city's proportion of low- 
and moderate-income persons, as defined by HUD. 

VI. PROGRAM INCOME 

A. The participating jurisdiction must inform King County of any income 
generated by the expenditure of CDBG funds received by the partid- 
pating jurisdiction. 

B. Any such program income is subject to requirements set forth in 
Section II(G) o f  this Agreement; 

C. Any program income the participating jurisdiction is authorized to .. 
. retain may only be used for eligible activities in accordance with 

a1 1 appl icabl e CDBG requirements. 

D. King County has the responsibility for monitoring and reporting to 
HUD on the use of any such program income and thereby requires appro- 
pri ate recordkeeping and reporting by the participating jurisdiction 
as stated in the signed certification to receive "Pass-through City" 
status and in each city's contract to receive CDBG planning and 
,administration funds. 

E. In the event of close-out or change in status of the participating 
jurisdiction any program income that is on hand or received subse- 
quent to the close-out or change in status shall be paid to King 
County Consortium. 

VII. PEAL PROPERTY 

A. Participating jurisdictions owning community facilities acquired or 
. improved in whole or in part with CDBG funds must comply with change 

of use restrictions as required by HUD and the policies ad0pted.h 
the Committee as found in the Consolidated H&CD Plan. 

8. The participating jurisdiction must notify King County prior to any 
modification or change in the use of real property acquired or 
improved in whole or In part with CDBG funds. This includes any 
modification or change in use from that.planned at the time of the 
acquisition or improvement, including disposition. 

C. The jurisdiction shall reimburse King County in an amount equal to 
the current fair market value (less any portion thereof attributable 
to expenditures of non-CDBG funds) of property acquired or improved 
with CDBG funds that is sold or transferred for a use which does not 
qua1 i fy under the CDBG regulations. 

0. Program income generated from the disposition or' transfer of property 
I prior to or subsequent to the close-out, change of status, or termi- 

nation of the cooperation agreement between the county and the 
participating jurisdiction shall be subject to the requirements set 
forth in Section II(G) and Section VI. 

VIII. JOINT RECOMMENDATIONS COMMITTEE 

A Joint Recommendations Committee shall be establ ished. 

A. Composition. The Committee shall be composed of four County Depart- 
ment Directors or their designees: the Director of the Department of 
Development and Environmental Services, the Director of the Depart- 
ment of Community and Human Services, the Director of the Office of 
Budget and Strategic Planning, and the Director of the Seattle-King 
County Pub1 ic Health Department. Department Di rectpr designees shall 
be specified in writing and should, where possible, be the same 
person consistently from meeting to meeting. Five participating city 



representatives and their a1 ternates will include city planntng . 
directors or comparable level staff, or elected officials. Two city 

I 
representatives and their alternates will be from the north/east 
region of the County and two city representatives and their alter- 
nates will be from the south region of the County. An additional 
revolving position on this Committee shall be rotated between the 

! HOME-only shall be established. Cities of Auburn and Bellevue. The 
revolving position will be non-voting, except on issues re1 ated to 
the King County HOME Consortium and other federal housing-related 

. funds (excluding CDBG). 

B. fip~ointments. The Suburban Cities Association will select ten 
different jurisdictions, five to serve as members and five as alter- 
nates, who in turn, will assign representatives to this Committee. 
Terms of office shall be for two years. Priority for one of the 
positions will be for a small city representative. -The revolving 
posdtion will be appointed annually by the respective jurisdiction. 
Members of'the Committee shall serve at the pleasure of 'their respec- 
tive appointing authorities. 

The chairperson and vice-chairperson of the Committee shall be chosen 
from among the members of the Committee by a majority vote of the 
members for a term of one year beginning the first meeting of the 
calendar year. Attendance of five members will constitute a quorum. 

C. powers and Duties. The Committee shall be empowered to: 

1. Review and recommend to the King County Executive all policy 
matters on the Consortium's CDBG and HOME Program including the 
amount of administrative setaside, priorities governing the use of 
the public services setaside, and projects or programs to be 
funded with the program income from community development interim 
loans and Section 108 loan guarantees (as allowed in Section 108 
of the Act). 

2. Review, recommend, and endorse the Consolidated H&CD Plan required 
by HUD. The Consolidated H&CD Plan will be developed annually by 
the Consortium to meet the HUD requirement and will include 
Consortium-wide policies as well as local priorities governing 
CDBG-funded projects. 

3. Review plan and program disagreements between the County and 
participating jurisdictions and offer recommendations to the King 
County Executive. 

4. Review and recommend sanctions to be imposed on cities for failure 
to meet responsibilities as contained in Section X of this Agree- 
ment. Any recommended sanctions wlll ensure that the city's low- 
and moderate-income residents continue to benefit from CDBG funds. 
Sanctions will be imposed to prevent the King County Consortium 
from losing a share of its entitlement due to participating 
cities' inability to meet federal requirements. 

5. Review and recommend projects for funding under the Section 108 
loan guarantee program (as allowed in Section 108 of the Act). 

IX. RESPONSIBILITIES AND DUTIES OF THE KING COUNTY HOUSING AND COMMUNITY 
DEVELOPMENT PROGRAM STAFF 

Those King County Housing and Community Development Program Staff posi- 
tions which are funded through the administrative setaside, hereinafter 
referred to as the Staff, serve as staff to all Consortium partners and 
the Committee and provides I iaison between the Consortium and HUD. , 

A. Responsibilities to the Joint Recommendations Committee. The Staff 
shall : 

1. Solicit and present to the Committee all applicable federal and 
County pol icy guide1 ines, special conditions, and formal require- 
ments related to the preparation of the Consolidated H&CD Plan, 
and related to administration of the programs under these plans. 



. Prepare and present written materials required by HUD and the1 
Metropolitan King County Council as components of the Consolidated 
tI&CD Pl all to be prepared pursuant to this Agreement, including but 
11ot limited to: collection and analysis o f  data; identification 
of problems, needs and their locations; development of long and 
short term objectives; consideration of a1 ternative strategies; 
and preparation of the administrative budget. 

3. Prepare and present to the Committee policy evaluation re orts or 
recommendations, and any other material deemed necessary ! y the 
Committee to help the Committee fulfill its powers and duties. 

4. Collaborate with city staff working groups and present to the 
Committee specific sanctions to be imposed on cities which fail to 
meet their responsibilities as contained in Section X and as 
contained in specific annual agreements. 

B. ~ e s p o n s ~ b ~ ~ l t i e s  to Jurisdictions Which are Parties to This 
Aqreement. 

The County will develop strategic plans which will identify community 
development and housing needs and strategies to address high priority 
needs .in the balance of the County in accordance with the primary 
objectives and requirements of the Act. The Consolidated H&CD Plan, 
including the local program strategies will meet the HUD requirement 
for a Community Development Plan. The strategies outlined within the 
Consolidated H&CD Plan will be consistent with local comprehensive 
plans being developed under the Growth Management Act. The Staff 
shall : 

1. Prepare and present to the King County Executive and Council mate- 
rial necessary for the approval of the County and Small Cities 
portion of the annual program. 

2. Present to the Metropolitan King County Council the Consortium's 
annual program for adoption. 

3. Administer the Consortium's CDBG Program: 

help to identify needs in communities; 

provide assistance in interpreting HUD regulations; 

provide technical assistance to cities as necessary to enable 
them to meet their responsibilities as partners to the 
Agreement; 

assist in the development of viable CDBG, proposals; 

review all proposals for CDBG funding; 

develop contracts for funded projects; 

monitbr subrecipient and city-funded projects; 

nlor~i tor and enforce compl iance with the federal wage and re1 o- 
cation requirements; 

reimburse all eligible costs; , 

prepare and submit required, documents and reports to HUD;, and 

provide oversight of the CDBG Consortium to ensure compliance 
with a1 1 federal requirements. 

4. Upon request by a Pass-through City, staff will develop, admin- 
ister, and implement a city's CDBG-funded contract. Additionally, 
multi-jurisdictional projects funded by King County and/or one or 
more cities will be developed and implemented by Staff. 

5. King County shall determine, with the advice of representatives 
from small cities, the use of the County and Small Cities Funds in 
a manner consistent with the. Consolidated H&CD Plan including its 
local program strategies. 



X .  jlESPONSIBILITIES AND POWERS OF PASS-THROUGH CITIES 

I n  o r d e r  t o  r e c e i v e  a d i r e c t  share o f  t h e  e n t i t l e m e n t ,  Pass-through 
C i t i e s  p a r t i c i p a t i n g  i n  t h i s  Agreement s h a l l  have t h e  f o l l o w i n g  respon- 
s i b i l i t i e s  and powers: 

' A.  Pass-through C i t y  Counci ls  s h a l l  adopt l o c a l  s t r a t e g i e s  which w i l l  
address community development and housing needs i n  c o o r d i n a t i o n  w i t h  
t h e  Consort ium's t i m e l i n e  f o r  c o n s o l i d a t e d  p l a n n i n g  e f f o r t  and which 
w i l l  be c o n s i s t e n t  w i t h  l o c a l  comprehensive p l  ans b e i n g  developed 
under  t h e  Growth Management Act.  

B. N o t i f y  t h e  County o f  t h e  c i t i z e n  p a r t i c i p a t i o n  a c t i v i t i e s  undertaken 
by  l o c a l  j u r i s d t c t i o n s  as w e l l  as any changes made by  t h e  j u r i s d i c -  
t i o n  t o  funded CDBG a c t i v i t i e s  i n  a t i m e l y  manner as re fe renced  under 
S e c t i o n  I I I ( D ) .  

C. Each Pass-through C i t y  s h a l l  exerc ise  l o c a l  d i s c r e t i o n  i n  de te rmin ing  
t h e  use o f  i t s  pass-through funds i n  a manner c o n s i s t e n t  w i t h  t h e  
Consol idated H&CD Plan i n c l u d i n g  t h e  Pass-through C i t y ' s  l o c a l  
program s t r a t e g i e s  and i n  accordance w i t h  t h e  Consort ium's schedule ' 

f o r  submission t o  HUD. 

D. C i t y  l e g i s l a t i v e  bodies s h a l l  approve o r  d isapprove v i a '  mot ion o r  
r e s o l u t i o n  a1 1 CDBG a c t i v i  t i e s ,  l o c a t i o n s ,  and budgets submi t ted by 
Pass-through C i t y  s t a f f .  No t i ce  o f  these a c t i o n s  a r e  t o  be forwarded 
t o  t h e  County i n  a t i m e l y  manner. 

E. Pass-through C i t y  s t a f f  s h a l l  rev iew a l l  p r o j e c t  proposals  f o r  
cons is tency  w i t h  f e d e r a l  th resho ld  requi rements and Consort ium-wide 
and o t h e r  f e d e r a l  requirements p r i o r  t o  submission t o  t h e  County. 

. F. Pass-through C i t y  s t a f f  s h a l l  a s s i s t  i n  t h e  development o f  t h e  
Consort ium-wide Consol idated H&CD P lan  which i n c l u d e s  housing and . 

o t h e r  community devel op,ment needs, resources,  s t r a t e g i e s ,  and adopted 
p r o j e c t s .  

G. Pass-through C i t y  s t a f f  s h a l l  implement CDBG-funded p r o j e c t s  w i t h i n  
t h e  program y e a r  and submit both vouchers and r e q u i r e d  r e p o r t s  t o  t h e  
County i n  a complete and t i m e l y  manner. . . 

H. Pass-through C i t y  s t a f f  s h a l l  p a r t i c i p a t e  i n  o t h e r  Consort ium-wide 
p l a n n i n g  a c t i v i t i e s  such as HOME p o l  i c y  development and m o n i t o r i n g  
t h e  Housing S t a b i l i t y  Program. 

I. Pass-through C i t y  s t a f f  s h a l l  c o l l a b o r a t e  w i t h  County s t a f f  work ing 
group and p resen t  t o  t h e  Committee s p e c i f i c  sanc t ions  t o  be imposed 
on c i t i ' e s  which f a i l  t o  meet t h e i r  r e s p o n s i b i l i t i e s  as con ta ined  i n  
t h i s  s e c t i o n  and as conta ined i n  s p e c i f i c  annual agreements. 

J. Each Pass-through C i t y  s h a l l  con t inue  t o  adopt a l o c a l  program s t r a t -  
egy t h a t  commits t h e  c l t y  t o  examining i t s  r o l e  i n  r e c o g n i z i n g  and 
address ing r e g i o n a l  o r  Consortium-wide needs through a coord ina ted  
f u n d i n g  approach w i t h  o t h e r  j u r i s d i c t i o n s  and t h e  County. The p u b l i c  
s e r v i c e s  s e t a s i d e  r e f e r e n c e d  under Sec t ion '  11 (B) i s  one e f f o r t  i n  
t h i s  d i r e c t i o n .  

XI .  PESPONSIBILITIES OF OTHER CONSORTIUM CITIES 

Other  Consort ium c i t i e s  must apply f o r  funds, through t h e  annual County 
and Small C i t i e s  a p p l i c a t i o n  process. The Small C i t i e s  s h a l l : .  

A. Coord inate w i t h  County S t a f f  i n  i d e n t i f y i n g  community development 
needs and s t r a t e g i e s  f o r  addressing them. 

B. Prepare app! i c a t i o n s  f o r  CDBG funds t o  address l o c a l  needs. 

Ct Obta in  c i t y  c o u n c i l  a u t h o r i z a t i o n  f o r  proposed p r o j e c t s .  

D. Car ry  ou t  funded p r o j e c t s  i n  a t i m e l y  manner. 



XII. PESPONSIBILITIES OF ALL PARTICIPATING JURISDICTIONS 

A. Each participating jurisdiction shall fulfill to the County's satis- 
faction all relevant requirements of federal laws and regulations 
which apply to King County as applicant, including assurances and 
certifications described in Section XII(D). 

8. Jurisdictions participating under this Agreement have certified that 
they .have adopted and are enforcing local policies which: 

1. prohibit the use of excessive force by law enforcement agencies 
within its jurisdiction against any individuals engaged in non- 
violent civil rights demonstrations; and 

2. enforce applicable State and local 1 aws against physically barring 
entrance to or exit from a facility or location which is the 
subject of non-violent civil rights demonstrations within juris- 
dictions. 

C. Pursuant to 24 CFR 570.501(b), all participating units of local 
government are subject to the same requirements applicable to subre- 
cipients, excluding the County's Minority and Women Business Enter- 
prises requirements. The appl icable requirements include, but are 
not limited to, a written agreement with the County which complies 
with 24 CFR 570.503 and includes provisions pertaining to the follow- 
ing items: statement of work; records and reports; program income; 
uniform administrative items; other program requirements; conditions 
for religious organizations; suspension and termination; and rever- 
sion of assets. 

D. All participating units of local government understand that they may 
not apply for grants under the federal Small Cities or State CDBG 
Programs which receive separate entitlements from .HUD during the 
period of participation in this Agreement. Consortium cities which 
do not receive a direct pass-through of CDBG funds may apply for 
grants under the County and Small Cities Fund. 

XIII. PESPONSIBILITIES AND POWERS OF KING COUNTY ON BEHALF OF THE CONSORTIUM. 

King County shall have the following responsi bil i ties and powers: 

A. The King County Council shall have authority and responsibility for 
all policy matters, including the Consolidated H&CD Plan, upon review 
and recommendation by the Committee. 

B. The King County Council shall have authority and responsibility for 
all fund allocation matters, including the approval of the annual 
administrative setaside and the approval and adoption of the Consor- 
tium's annual CDBG Program. 

C. The King County Executive shall have the authority and responsibility 
'to approve requested changes to the adopted annual CDBG Program in 
the following circumstances: 

1. The requested change is to a Pass-through City's portion of the 
adopted annual program, and the change is requested by the legis- 
lative body of the Pass-through City; or 

2. The requested change is in the County and Small Cities portion of 
the adopted annual program, and it is 1 imi ted to a change .of 
project scope or change of project implementor in a specific 
project, and it is requested by the subrecipient, and the change 
is made in consultation with the Councilmember in whose district 
the project is located. 

D. The King County Executive, as administrator of this CDBG Program, 
shall have authority and responsibility for all administrative 
requirements for which the County is responsible to the federal 
government. 

E. The King County Executive shall have authority and responsibility for 
a1 1 fund control and disbursements. 



F. Notwithstanding any other provision contained in this Agreement, the 
County as the applicant for CDBG funds has responsibility for and 
assumes all obligations as the applicant in the execution of this 
CDBG Program, including final responsibility for selecting activities 
and annually submitting Action Plans with HUD. . Nothing contained in 
this Agreement shall be construed as an abdication of those responsi- 
bilities and obligations. 

XIV. GENERAL TERMS 

A. This Agreement shall extend through the 1997, 1998 and 1999 program 
years, or, if the federal government should end King County's CDBG 
entitlement status before that time, through the completion of CDBG 
activities In the participating city. King County,. as the official 
applicant, shall have the authority and responslbil ity to ensure that 

. any property acquired or assisted with CDBG funds is disposed of or 
used in accordance with federal regulations. 

B. Pursuant to 24 CFR Part 570.307(d) ( 2 ) ,  during the period of qualifi- 
cation (1997-1999) no included unit of general local government may 
withdraw from nor be removed from the urban county for HUD's grant 
computation purposes. 

C. It is understood that by signing this Agreement the jurisdictions 
shall agree to comply with the policies and implementation of the 
Consol idated H&CD Plan. 

D. Parties to this Agreement must take all required actions necessary to 
assure compl iance with King County's certification required by 
Section 104(b) of Title I of the Housing and Community Development 
Act of 1974, as amended, including Title V I  of the Civil Rights Act 
of 1964, (Title I11 of the Civil Rights Act), the Fair Housing Act, 
Section 109 of Title I of the Housing and Community Development Act 
of 1974, as amended, the Americans with Disabilities Act of 1990, and 
other appl i cab1 e 1 aws. 

E. No CDBG funds shall be expended for activities in, or in support of 
any, partlcipatlng ci ty that does not affirmatively further fair 
housing within its own jurisdiction or that impedes the County's 
actions, to comply with its fair housing certification. 

F. It is recognized that amendment of the provisions of this Agreement 
may become necessary, and such amendment shall take place when a1 1 ' 

parties have executed a written addendum to this Agreement. 

G. Calculations for determining the number 'of 1 ow- and moderate-income 
persons residing in the County and cities shall be based upon offi- 
cial HUD approved 1990 Census data, and on the official annual esti- 
mates of populations of cities, towns and communities published by 
the State of Washington Office of Program Planning and Fiscal 
Management. 

H. Participating jurisdictions shall be' considered to be those jurisdic- 
tions which have signed this Agreement. 

I. Jurisdictions undertaking activities and/or projects with CDBG funds 
distributed under this Agreement retain full civil and criminal 
liability as though these funds were locally generated. 

J. King County retains environmental review responsi bil i ty for purposes 
of fulfilling requirements of the National Environmental Pol icy Act, 
under which King County may require the local incorporated jurisdic- 
tion or contractor to furnish data, information, and assistance for 
King County's review and assessment in determining whether King 
County must prepare an Environmental Impact Statement. 
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K. J u r i s d i c t i o n s  r e t a i n .  r e s p o n s i b i l i t y  i n  f u l f i l l i n g  t h e  requi rements o f  
t h e  S t a t e  Environmental P o l i c y  Act  under which King County has rev iew 
r e s p o n s i b i l i t y  on ly .  

KING COUNTY WASHINGTON PARTICIPATING JURISDICTION 

\ Terrence L. Ellis 
City Manager, City of Kirkland 

Date Signed 



I 

R-4022 

1997-1999 
HOME INVESTMENT PARTNERSHIPS PROGRAM 

INTERLOCAL COOPERATION AGREEMENT 

THIS AGREEMENT i s  entered i n t o  between King County, as an urban county 
pursuant  t o  24 CFR Subpart 92.101 and Subpart 570.3, h e r e i n a f t e r  r e f e r r e d  t o  
as t h e  Y o u n t y , "  and t h e  C i t y  o f  K i r k l a n d  h e r e i n a f t e r  r e f e r r e d  t o  as t h e  
"C i t y , "  s a i d  p a r t i e s  t o  t h e  Agreement each being a u n i t  o f  genera l  l o c a l  
government o f  t h e  S t a t e  o f  Washington. 

RECITALS 

WHEREAS, a u n i t  o f  genera l  l o c a l  government t h a t  i s  inc luded  i n  an urban 
county may be p a r t  o f  a consort ium, o n l y  through t h e  urban county; and 

WHEREAS, a m e t r o p o l i t a n  c i t y  o r  an urban county may be p a r t  o f  a 
consor t ium; and 

WHEREAS, t h e  C i t y  o f  K i r k l a n d  and K ing  County agree t h a t  i t  i s  m u t u a l l y  
d e s i r a b l e  and b e n e f i c i a l  t o  e n t e r  i n t o  a consor t ium arrangement pursuant  t o  
and a u t h o r i z e d  by 24 CFR P a r t  92 and 42 USC 5 12746 f o r  purposes o f  t h e  HOME 
Investment  Par tnersh ips  Program, h e r e i n a f t e r  r e f e r r e d  t o  as "HOME Program"; 

NOW, THEREFORE, I N  CONSIDERATION OF THE FOREGOING CIRCUMSTANCES AND I N  
CONSIDERATION OF THE MUTUAL PROMISES CONTAINED HEREIN, I T  I S  AGREED THAT: 

1. T h i s  Agreement i s  made pursuant  t o  t h e  Na t iona l  A f f o r d a b l e  Housing 
A c t  o f  1990, as amended, 42 USC 5 12701 e t .  seq. ( t h e  "Ac t " )  and RCW 39.34, 
t h e  In tergovernmenta l  Cooperat ion Act.  

2. The C i t y  and t h e  County agree t o  cooperate t o  undertake o r  a s s i s t  i n  
under tak ing  HOME Program housing ass is tance a c t i v i t i e s  which a re  e l  i g i  b l  e 
under 24 CFR P a r t  92. 

3. The County i s  hereby au thor i zed  t o  a c t  as t h e  r e p r e s e n t a t i v e  member 
on b e h a l f  o f  t h e  Consort ium f o r  t h e  purposes o f  t h e  HOME Program. The County 
agrees t o  assume o v e r a l l  r e s p o n s i b i l i t y  f o r  ensur ing t h a t  t h e  Consort ium's 
HOME Program i s  c a r r i e d  ou t  i n  compliance w i t h  f e d e r a l  requi rements and t h e  
housing o b j e c t i v e s  o f  t h e  C i t y  and t h e  County as adopted i n  t h e  Conso l ida ted  
Housing and Communi t y  Development Plan (Consol i d a t e d  HBCD Plan) .  The C i t y  
agrees t o  cooperate f u l l y  w i t h  t h e  County i n  t h e  development and p r e p a r a t i o n  
o f  t h e  Consol idated H&CD Plan, and t o  prepare and p r o v i d e  those elements 
s p e c i f i c a l l y  p e r t a i n i n g  t o  the  C i t y .  

4. T h i s  Agreement s h a l l  remain i n  f u l l  f o r c e  and e f f e c t  f o r  t h e  p e r i o d  
necessary t o  p l a n  and c a r r y  o u t  a l l  a c t i v i t i e s  t h a t  w i l l  be funded f rom HOME 
Funds awarded f o r  t h e  1997, 1998, 1999 f e d e r a l  f i s c a l  years, which p e r i o d  
c o i n c i d e s  w i t h  t h e  Agreement f o r  t h e  D i s t r i b u t i o n  and A d m i n i s t r a t i o n  o f  Commu- 
n i t y  Development B lock  Grant, o r  u n t i l  t h e  County's des igna t ion  as a p a r t i c i -  
p a t i n g  HOME j u r i s d i c t i o n  i s  resc inded by t h e  U n i t e d  S ta tes  Department o f  
Housing and Urban Development, o r  u n t i l  such t ime as t h e  County no l o n g e r  
qua1 i f i e s  as an urban county, whichever i s  shor te r .  

5. D u r i n g  t h e  te rm o f  t h i s  Agreement, n e i t h e r  t h e  County n o r  t h e  C i t y  
may w i thdraw f rom p a r t i c i p a t i o n  from t h e i r  r e s p e c t i v e  o b l i g a t i o n s  under t h i s  
Agreement. 

6. By execu t ing  t h e  HOME Agreement, t h e  C i t y  understands t h a t  i t  may n o t  
p a r t i c i p a t e  i n  a HOME consor t ium except through t h e  urban county, r e g a r d l e s s  
o f  whether t h e  urban county rece ives  a HOME formula a l l o c a t i o n .  

1 

- - 



7. T h i s  Agreement s h a l l  be executed i n  t h r e e  coun te rpar ts ,  each o f  which 
s h a l l  be deemed an o r i g i n a l ,  by the  c h i e f  execu t i ve  o f f i c e r s  o f  t h e  County and 
t h e  C i t y ,  pursuant  t o  t h e  a u t h o r i t y  g ran ted  them by t h e i r  r e s p e c t i v e  govern ing 
bodies.  One o f  t h e  s igned  counterpar ts ,  accompanied by copies o f  t h e  
a u t h o r i z i n g  r e s o l u t i o n s  f rom t h e  County and t h e  C i t y ,  s h a l l  be f i l e d  by 
t h e  County w i t h  t h e  Region X o f f i c e  o f  HUD. A  copy s h a l l  be f i l e d  w i t h  t h e  
Secre ta ry  o f  S t a t e  and t h e  C l e r k  o f  t h e  K ing  County Counci l ,  t h e  County 
A u d i t o r ,  and t h e  C i t y  pursuant  t o  RCW 39.34.040. 

8. The County and t h e  C i t y  bo th  hereby agree t o  a f f i r m a t i v e l y  f u r t h e r  
f a i r  housing. 

9. J o i n t  Recormnendations Committee Composition. The Committee s h a l l  be 
composed o f  f o u r  County Department D i r e c t o r s  o r  t h e i r  designees: t h e  D i r e c t o r  
o f  t h e  Department o f  Development and Environmental Serv ices,  t h e  D i r e c t o r  o f  
t h e  Department o f  Communi t y  and Human Services, the .  D i r e c t o r  o f  t h e  O f f i c e  o f  
Budget and S t r a t e g i c  Planning,  and t h e  D i r e c t o r  o f  t h e  S e a t t l e - K i n g  County 
P u b l i c  H e a l t h  Department. Department D i r e c t o r  designees sha l l .  be s p e c i f i e d  i n  
w r i t i n g  and should, where poss ib le ,  be t h e  same person c o n s i s t e n t l y  f rom 
meeting t o  meeting. F i v e  p a r t i c i p a t i n g  c i t y  r e p r e s e n t a t i v e s  and t h e i r  a1 - 
t e r n a t e s  w i l l  i n c l u d e  c i t y  p lann ing  d i r e c t o r s  o r  comparable l e v e l  s t a f f ,  o r  
e l e c t e d  o f f i c i a l s .  Two c i t y  represen ta t i ves  and t h e i r  a1 t e r n a t e s  w i l l  be from 
t h e  nor th /eas t  r e g i o n  o f  t h e  County and two c i t y  r e p r e s e n t a t i v e s  and t h e i r  
a l t e r n a t e s  w i l l  be f rom t h e  south r e g i o n  o f  t h e  County. An a d d i t i o n a l  
r e v o l v i n g  p o s i t i o n  on t h i s  Committee s h a l l  be r o t a t e d  between t h e  HOME-on1 y  
C i t i e s  o f  Auburn and Be l levue .  The r e v o l v i n g  p o s i t i o n  w i l l  be non-vo t ing ,  
except on i ssues  r e l a t e d  t o  t h e  King County HOME Consort ium and o t h e r  f e d e r a l  
housing-re1 a ted  funds (exc lud ing  Communi t y  Development B lock  Gran t ) .  

10. Appointments. The Suburban C i t i e s  Assoc ia t ion  w i l l  s e l e c t  t e n  
d i f f e r e n t  j u r i s d i c t i o n s ,  f i v e  t o  serve as members and f i v e  as a l t e r n a t e s ,  who 
i n  tu rn ,  w i l l  ass ign  r e p r e s e n t a t i v e s  t o  t h i s  Committee. Terms o f  o f f i c e  s h a l l  
be f o r  two years.  P r i o r i t y  f o r  one o f  t h e  p o s i t i o n s  w i l l  be f o r  a  smal l  c i t y  
r e p r e s e n t a t i v e .  The rev01 v i n g  p o s i t i o n  w i l l  be appointed annua l l y  by t h e  
r e s p e c t i v e  j u r l s d i c t i o n .  Members o f  t h e  Committee s h a l l  serve a t  t h e  p l e a s u r e  
o f  t h e i r  r e s p e c t i v e  a p p o i n t i n g  a u t h o r i t i e s .  

11. The J o i n t  Recommendations Commi t t e e  w l l l  adopt HOME program p o l  i c i e s ,  
c o n s i s t e n t  w i t h  t h e  Consol idated H&CD Plan, developed by  the  C i t y  and County 
s t a f f  work ing group. The J o i n t  Recommendations Committee w i l l  approve f u n d i n g  
dec is ions .  A l l  f u n d i n g  d e c i s i o n s  must be i n  accord w i t h  adopted p o l i c i e s .  
Once t h e  p o l i c i e s  a r e  adopted, t h e  C i t y ,  as a  r e p r e s e n t a t i v e  member o f  t h e  
Consortium, s h a l l  a l s o  have t h e  r i g h t  t o  comment on any program changes p r i o r  
t o  t h e i r  implementat ion by  t h e  County. 

12. The c h a i r p e r s o n  and v ice -cha i rperson  of t h e  J o i n t  Recommendations 
Committee s h a l l  be chosen from,among t h e  members o f  t h e  Committee by a  ma- 
j o r l t y  v o t e  o f  t h e  members f o r  a  term o f  one year  beginning t h e  f i r s t  meet lng 
o f  t h e  ca lendar  year .  Attendance o f  f i v e  members w i l l  c o n s t i t u t e  a  quorum. 

13. The C i t y  s h a l l  p a r t i c i p a t e  j o i n t l y  w i t h  t h e  County i n  t h e  development 
o f  t h e  Consort ium's HOME Program by p a r t i c i p a t i n g  i n  development o f  a  HOME 
Program s t r a t e g y  s u f f i c i e n t  t o  accommodate b o t h  t h e  c o l l e c t i v e  and i n d i v i d u a l  
housing o b j e c t i v e s  con ta ined  w i t h i n  l o c a l  comprehensive p lans o r  o t h e r  adopted 
p lans  o f  b o t h  t h e  C i t y  and t h e  County. 

14. Federa l  HOME funds, a l l o c a t e d  t o  t h e  Consortium, s h a l l  be used t o  
fund housing ass is tance  a c t i v i t i e s  t h a t  a re  t h e  sub jec t  of t h i s  Agreement. 
The C i t y  and t h e  County s h a l l  cooperate I n  t h e  establ ishment  o f  budgets f o r  
separate HOME a c t i v i t i e s .  The County in tends  t o  e n t e r  i n t o  c o n t r a c t u a l  agree- 
ments w i t h  any c i t y ,  n o n p r o f i t  o rgan iza t ion ,  o r  o t h e r  e n t i t y  t h a t  i t  s e l e c t s  
t o  implement HOME a c t i v i t i e s .  The County's a d m i n i s t r a t i v e  cos ts  w i l l  be p a i d  
f rom t h e  HOME g r a n t ,  a f t e r  rev iew and approval by t h e  J o i n t  Recommendations 
Commi t t e e .  



15. This agreement applies to the Consortium's acceptance of other 
federal housing-related funds which may be block granted to the Consortium. 
Allocation decisions for these funds will be subject to policies and proce- 
dures developed by the City and County staff working group and adopted by the 
Joint Recommendations Commi ttee. 

Thls Agreement is legally binding and valid upon signature of all parties. 

CITY OF KIRKLAND KING COUNTY 

Date: Date: 


