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RESOLUTION R- 4007 

A RESOLUTION OF THE CITY COUNCIL OF THE ClTY OF 
KIRKLAND APPROVING THE INTERLOCAL AGREEMENT 
BETWEEN KlNG COUNTY AND THE ClTY OF KIRKLAND 
WHICH PROVIDES FOR PARTICIPATION IN THE ClTY 
OPTIONAL PROGRAM OF THE KlNG COUNTY 
COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN 

Whereas, King County and the City of Kirkland have 
adopted the King County Comprehensive Solid Waste 
Management Plan which includes waste reduction goals; and 

Whereas, the King County Solid Waste Division has 
established the City Optional Program in order to help meet 
these goals; and 

Whereas, the City Optional Program funds enable 
I citizens to recycle materials not included in curbside collection 

programs and provides funds for cities to establish and maintain 
business recycling programs and services; and 

Whereas, the parties hereto are authorized to enter into 
this agreement pursuant to RCW 39.34 - The lnterlocal 

I Cooperation Act; 

Now, therefore, be it resolved by the City Council of the 
City of Kirkland as follows: 

Section 1. The City Manager is hereby authorized and 
directed to execute on behalf of the City an interlocal 
agreement substantially similar to that attached as Exhibit A. 

Passed by majority vote of the Kirkland City Council in 
regular, open meeting this 16 day of April , 1996. 

Signed in authentication thereof this 16 day of 
April , 1996. 

I 
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CONTRACT # D22243D 

INTERLOCAL AGREEMENT 

Between 

KING COUNTY and the CITY OF KIRKLAND 

This Interlocal Agreement (hereinafter referred to as the Apement) is executed between King County, a 
political subdivision of the State of Washington, and the City of Kirkland, a municipal corporation of the State of 
Washington, hereinafter referred to as "County" and "City" respectively. 

This Agreement has been authorized by the legislative body of each party as designated below: 

King County Motion No. 8857 

City 
PREAMBLE 

King County and the City of Kirkland have adopted the K i q  County Comprehensive Solid Waste Management 
Plan which includes waste reduction goals. In order to help meet these goals, the King County Solid Waste 
Division has established the City Optional Program. The City Optional Program f h d s  projects that enable 
citizens to recycle materials not included in curbside collection programs and provides funds for cities to establish 
and maintain Business Recycling Programs and services. 

I. PURPOSE , 

The purpose of this Agreement is to deflne the t e r n  and conditions for fhding to be provided to the City of 
Kirkland fiom the County for the operation of Special Recycling Event(s) and for the operation of a Business 
Recycling Program. 

IL RESPONSIBILITIES OF THE PARTIES 

The responsibilities of the parties to this Agreement shall be as follows: 

A. The City 

General Provisiong 

1.  The City shall comply with the Minority and Women's Business u W o n  provisions of King County 
Code Chapter 4.18, 'and amendments thereto, attached to the City's copy of the Agreement as Exhibit A 
and incorporated herein by reference to the other two copies of this Agreement. 

2 During the performance of this 4 reement, neither the City nor any party subcontracting under the 
authority of this Agreement shall rliscriminate on the basis of race, color, sex, religion, nationality, creed, 
marital status, sexual o&ntation, age, or presence of any sensory, mental, or physical handicap in the 
employment or application for employment or in the administration or delivery of or access to services or 

I any other benefits under this Agreelnent as defined by King County Code, Chapter 12.16. 

3. During the performance of this Agreement, neither the City nor any party subcontracting under the . 
authority of this Agreement shag engage in unEair employment practices as defined by King County Code, 
Chapter 12.1 8. 
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4. The City shall use recycled paper for the production of all printed and photocopied documents related to 
the fulfillment of this Agreement. The City shall we both sides.of paper sheets for copying and printing 
'and shall use recycled/recyclable products wherever practical. 

I 5. The City shall maintain accounts of the direct and indirect costs of the programs covered by this 
Agreement for a period of at least six years. These accpunts shall be subject to inspection, review or 
audit by the County,and/or by federal or state officials so authorized by law. 

6. The City agrees to credit King County on aU printed m a t d s  provided by the County which the City is 
duplicating for distribution. Either King County's name and logo must appear on King County materials 
(including fact sheets, case studies, etc.), or, at a minimum, the City will credit King County for artwork 
or text provided by the County as follows: "artwork provided courtesy of King County Solid Waste 
Division" andlor "text provided courtesy of 'king County Solid Waste Division". 

7. The City agrees to submit to the County copies of all written materids which it produces and/or 
duplicates for the Special Recycling Event and the Business Recycling Program which have been firnded 
through the City Optional Program. Upon request, the City agrees to provide the County with a 
reproducible copy of any such written materials and authorizes the County to duplicate and distribute any 
written materials so produced, provided that the County credits the City for the piece. 

hecial R.ecyclina Event Provisions 

8. Funds provided to the City by the County pursuant to this Agreement shall be used to sponsor two 
special events for collection from City residents of recyclable materials not included in household 
collection programs and consistent with the scope of work and budget attached hereto as Exhibit B. 

9. Cities applying for City Optional Program fhds  must agree to organize a minimum of one Special 
Recycling Event where at least four items, from the following list of eleven, must be collected: 

Polycoated .Paperboard PET & HDPE Plastic Containers #3-7 Plastics 
Ferrous Metals Clean Wood (untreated) Non-ferrous metals 
Textiles Bulky Wood W e e  (>3" diameter) Tires 
Reusable Household Goods Appliances 

10. The City will submit to'the County reimbursement requests no later than ninety (90) days following the 
event in a format specified by the County. The City shall be required to maintain records of where 
collected materials are sold or processed to guarantee that all the collected materials are either reused or 
recycled and to ver@ the amounts collected. .The reimbursement request shall be accompanied by an 
event report which shall include information on the amount of each material collected, the number of 
vehicles attending, the total cast for each budget item and the amount of that cost for which 
reimbursement is requested. The reimbursement request shall be accompanied by receipts for vdcat ion  
of expenses. 

1 1. The City will provide the King County Recy::Bng Information Line and the King County Project Manager 

I 
with the date and location of each event, as well as copies of any printed material used to publicize the 
event, as soon as they are available, but no leier than thirty (30) days prior to the event. In the event 
there is any change in the date or the location of the event, the City will n o w  the County a minimum of 
thirty (30) days prior to the event. The City agrees that the event@) will be open to d king c o m b  
residents and that the County has the right to publicize the event@) for the benefit of all County residents. 



12. The Special Recycling Event(s) shall be administered by Andy Bart04 Assistant to the City Manager for 
the City. of Kirkland at 123 F i  Avenue, Kirkland, WA 98 133, or designee. 

scram Provisi~lbg 

13. . Funds provided to the City by the County pursuant to this Agreement shall be used to provide waste 
reduction and recycling programs andor services to the City's businesses as outlined in the scope of 
work and budget attached heiseto as Exhibit C. 

14.'   he City will submit to the County quarterly reports which include: a) a description of each activity 
accomplished in the previous quarter related to the scope of work; and b) reimbursement requests with 
copies of invoices and statements for each expenditure for which reimbursement is requested. These 
reports shall be submitted to the County on the following schedule: (1) the first quarter report is due by 
May 1, 1996; (2) the second quarter report is due by August 1, 1996; (3) the third quarter report is due 
by November, 1, 1996; and (4) the fourth quarter report is due by Febnuuy 1, 1997. 

Find reports which evaluate the effectiveness of the city's Business Recycling Program according to the 
evaluation methods specified in the scope of work are due within six months of completion of the 
program activity but no later than June 30, 1997. 

15. The City agrees: a) to promote business recycling services; b) to provide assistance to businesses within 
its City limits to establish and expand their recycling, waste prevention, and buy recycled programs as 
described in  bit C; and c) to work towards minimum senice levels for urban areas as defined in the 
1992 King County Comprehensive Solid Waste Management Plan on pages III-41 and 42. 

16. The City will cooperate with the County to coordinate its efforts with county programs. To fhditate 
cooperation, meetings may be scheduled between the County, the City, and other cities which are 
participating in the Business Recycling City Optional Program. The County will coordinate any meetings 
and cities participating in the Business Recycling City Option Program will be given an opportunity to 
assist in the coordination of such meetings. The meetings will be held to share information about Business 
Recycling Programs, to coordinate assistance and programs, and to plan for 1997. 

17. The Business Recycling Program shall be administered by Andy Barton, Assistant to the City Manager 
for the City of Kirkland at 123 F i  Avenue, Kirkland, WA 98 133, or designee. 

B. County: The responsibilities of the County pursuant to this Agreement are as follows: 

General Provisiom 

1. Within thirty (30) days of receiving a request for reimbursement fiom the City, the County shall either 
not@ the City of any exceptions to the request which have been identified or shall process the request for 
payment. If any exceptions to the request are made, this shall be done by written notification to the City 
providing the reason for such exception. The County will not authorize payment(s) for activities andor 
expenditures which were not included in the scope(s) of work and budget(s) attached as Exhibits B and 

I C, unless the scopes have been amended according to Section V of this Agreement. King County retains 
the right to withhold all or partial 1;ayrnent ifthe City's report(s) and reimbursement request(s) are 
incomplete (i.e., do not include proper documentation of expenditures andfor adequate description. 
of each activity described in the scope of work for which reimbursement is being requested), andor are 
not consistent with the scopes of work and budgets attached as Exhibits B and C. 
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2. The County agrees to credit the City on all printed naterials provided by the City to the County which 
the County duplicates for distribution. Either the.City's name and logo will appear on such arat#inls 

I (including fact sheets, case studies, etc.), or, at a minimum, the County will credit the City for artwork or 
text provided by the City as follows: "artwork provided courtesy of the City of Kirkland" andlor "text 
provided coutesy of the City of Kirkland". 

3 The County retains the right to share the mitten material(s) produced by'the City which have been 
hnded through this program with other King County cities for them to duplicate and distribute. In so 
doing, the County will encourage other cities to credit the City on any pieces which were produced by the 
City. 

$~ecial Recycling Event Provisiom 

*4. The Special Recycling Events shall be administered by Bill Smith, Project Manager, or designee, specified 
by the King County Solid Waste Division. 

5. The County will not provide Special Recycling Events within the corporate limits of the City. The 
County will coordinate the timing and locations of its Special Recycling Events with those of the City to 
avoid overlap whenever possible. 

6. Funding for Special Recycling Events is allocated on the basis of a $4,000 base amount plus a per capita 
distribution. The City of Kirkland's budgeted allocation for Special Recycling Events in 1996 is $10,147. 

I Business Recvclina P r o m  Prows . . ions 

7. The Business Recycling Program shall be administered by Dale Alekel, Project Manager, or designee 
specified by the King County solid Waste Division. 

8. The County will not provide technical assistance services to individual businesses within the corporate 
limits of the City unless such assistance is an integral part of the County's targeted industry program and 
unless such assistance is undertaken in cooperation yith the City. Ifthe City wishes to participate in a 
County sponsored technical assistance program, the City shall pay the County for participation according 
to its proportional share of the cost of the program based on the City's employment levels. The City shall . 

be eligible for any regional business services offered by the County that are outside the category of 
technical assistance. Such regional services are identified in Exhibit D. 

9. The County will share the results of previous business audits and/or follow up surveys conducted within 
the City limits (and any printed materials such as case studies that the City wishes to use in its own 
programs). The County will provide information about existing Green Works members located within 
the City limits and will assist the City in signing up new members. The County will also provide its 
quarterly newsletter production schedule to the City in the event that the City wishes to publish a 
quarterly insert for distribution to the businesses in the City. 

I 
10. Funding for Business Recycling Programs is alloc;ded based on the number of employees within each 

city. The City of Kirkland's budgeted allocation Glr a Business Recycling Program in 1996 is $1 1,684. 
Total budgeted fhding under this Agreement is X21,83 1. . , 



IIL DURATION OF AGREEMENT 

This Agreement shall become effective on January 1, 1996 and shall terminate on December 3 1, 1996. 

I IV. TERMINATION 
A. This Agreement may be terminated by either party, in whole or in part, prior to the termination date 

specified in Section III, upon eitller party providing the other thirty (30) days advance written notice of the 
termination. Reasons for termination by the County may include, but are not limited to, nonperformance or 
misuse of funds. 

B. If the Agreement is terminated as provided in this section: (1) the County will be liable only for payment in 
accordance with the terms of this Agreement for services rendered prior to the e f F ' e  date of -tion; 
and (2) the City shall be released from any.obligation to provide firrther d c e s  pursuant to this Agreement. 

J 

C. Nothing herein shall limit; waive, or extinguish any right or remedy provided by this Agreement or law that 
either party may have in the eveni that the obligations, terms and conditions set forth in this Agreement are 
breached 6 the other party. 

, . 

v. AMENDMENTS 

This Agreement may be amended only by written agreement of both parties. Funds may be moved between tasks 
in the scopes of work, attached as Exhibits B and C, only upon written or verbal request and written or verbal 
approval by King County. Such requests will only be approved ifthe proposed change(s) is (are) consistent with 
and/or achieves the goals stated in the scope(s) and falls within the activities described in the scope. 

M. HOLD HARMLESS AND INDEMNIFICATION 

The City shall protect, i n d e w ,  and hold harmless the County, its officers, agents, and employees from and 
against any and all claims, costs, and/or issues whatsoever occurring &om actions by the City and/or its 
subcontractors pursuant to this Agreement. The City shall defend at its own expense any and all claims, demands, 

- suits, penalties, losses, damages, or costs of any kind whatsoever (hereinafter "claims") brought against the 
County arising out of or incident to its execution oc performance of or failure to perform this Agreement. 

- Claims shall include but not be limited to assertions that the use or W e r  of any software, book, document, 
report, film, tape, or sound reproduction or material or any kind, delivered hereunder, constitutes an idingement 
of any copyright, patent, trademark, trade name, and/or otherwise results in unfair trade practice. 

VIL INSURANCE 

A. The City, at its own cost, shall procure by the date of execution of this Agreement and maintain for the 
duration of the Agreement, inswance against claims for injuries to persons or damages to property which 
may arise from or in connection with performance of work pursuant to this Agreement by the City, its 

I agents, representatives, emplqyecs, andfor subcontractors. The minimum limits of this insurance shall be 
% 1,000,000 general Liability i.iis:.rance combined single limit per ocamence for bodily injury, personal injury, 
and property damage. An) 'deductible or s e l f - b n d  retentions shall be the sole responsibility of the City. . 

Such insurance shall cover the C O U ! ~ ~ ,  its officers, officials, employees, and agents as additional insureds 
against liability arising o ~ t  of activities performed by or on behalf of the City pursuant to this Agreement. 
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B. If the Agency is a Municipal Corporation or an agency of the State of Washington and is se l f -bed  for 
any of the above insurance requirements, a certification of self-in- shall be attached hereto and be 

I incorporated by reference and shall constitute compliance with this section. 

vm NOTI& 

IN WITNESS WHJXEOF this Agreement has been exeamd by each party on the date set forLh bdow 

cJ& Klmm2mY 
Accepted hr  King County Executive 

- BY - 
(Title) Director of'Natural Resources 

- 

Date Date 

Pursuant to Pursuant to Motion No. 8857 

I Approved as to form: Approved as to form: 

City Attorney 

Date 

, I 
~ 
~ 

-- 

King County Prosecuting &tomey 

Date 



EXHIBIT A 

Sections t 
4.18.005 
4.18.010 
4.18.020 
4.18.030 
4.18.040 
4.18.050 
4.18.060 
4.18.070 
4.18.080 

Chaptar 0.18 
MINORITY AND W O m ' S  BUSINESS ENTeRPRISES 

Findinge. 
Definitione. 
Powers and dutiee. 
Utilization goale. 
Accompliehment of utilization goals. 
Utilization requiremente,.general. 
Utilization requiremente, epecific. 
Waivere. 
Monitoring, reporting, and enforcement. 

(King County 12-92) 
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MINORITY AND WOKEN'S BUSINESS ENTERPRISES 

Purpoee. 
Annual repor t  required. 
s tud iee  and recommendatione graduating f inne out  of program. 
Authorization t o  implement proceduree. 
Implementation reeourcee. 
Effect  of ordinance, e ta tue  of eo l i c i t a t i one i  
Effect ive  date.  
Severab i l i ty  . 
Study and report .  

4.18.005 Pinding.. The county council hereby f inde t h e  following faoter  
A. In  h i r ing  and deal ing with contractors and eubcontractore of a l l  typee, 

public and pr iva te  owners, developere, contractore, f i nanc i a l  ine t i tu t iodk  and 
. euret iee  have diecriminated and do diecriminate againet  minority and timmnDe 

bueineeseo doing buoineoo o r  eeeking t o  do buoinemm with King county baaed on t h e  
race and eex of t h e  ownere of theee bueinessem. Thio discrimination hae been 
eetabliehed by publ ic  hearing8 conducted by t h e  county council ahd other  l o c a l  
jurisdictione and by t h e  etudiee and report6 performed f o r  t h e  county by 
consultante. The f ac tua l  finding6 of theee reports ,  epec i f ica l ly  t h e  Perkine 
Coie study dated January 1990 and t h e  Waehington Coneulting Group etudy dated 
July 9,  1990, a r e  incorporated herein by t h i e  reference. 

B. But. f o r  t h e  provieione of i t e  paet and preeent minority and women' e 
bueineee enterpr iee  ordinancee, King county would have been, and would continue 
t o  be, a paeeive pa r t i c ipan t  i n  t h e  discrimination againet  theee bueineeses. 

c., The provieione of t h i e  chapter ate .'neceeeary t o  remedy t h e  
diecrimination againet  minority and women'e bueineeeee and t o  prevent King County 

I' 
from financing and pa r t i c ipa t i ng  i f i  t h i e  discrimination with i t e  contract ing 
dollare. 

D. The market from which King County drawe contractore  extende throughout 
t h e  S ta te  of Washington, a l thoughthe  bueineeeee which provide t he  primaryrnarket 
fo r  King County a r e  located in t h e  KLng, Pierce, and Snohamieh County area. 

E. King County is prohibi ted by e t a t e  law from helping minority and women'e 
bueineeeee overcome t h e  eff 'ec te  of diecrimination through f inanc ia l  aeeietance 
or  reduction of bonding requirements. While t he  exietence of euch a l t e rna t ive  
remedies muet continue t o .  be explored, no e f f ec t i ve  a l te rna t ive6  appear t o  be 

, presently available. 
I. Although a program t o  provide technical  aeeietance t o  minority-..and 

women'e bueineeeee cannot provide an adequate immediate remedy f o r  paet  
t . diecrimination againet  euch bueineeeee, euch a program can aee ie t  i n  a long-term 

e f fo r t  t o  el iminate t h e  need f o r  t h e  remediee provided by t h i e  chapter. 
G. The above-referenced coneultant studiee have produced e t a t i e t i c a l  da ta  

and recommendatione f o r  refinement8 t o  the  King County minority and women's 
bueineee program which are re f  lectecl i n  the  amendments e e t  f o r th  i n  t h i e  chapter. 
(Ord .  9609 S 1, 1990: 0rd. 89'37 S 1, 1989). 

4.18.007 Purpome. The purpoee of t h i e  chapter i s  t o  remedy t h e  e f f ec t6  of 
discrimination by increasing t h e  opportunitiee f o r  n inor i ty  and women'e 
bueineeeee t o  provide goode and eervicee t o  King County by ueing reaeonably 
achievable goals. (Ord. 9609 S 3 8, 1990) 

I 
4.18.010 Definit ions.  A l l  worde sha l l  have t h e i r  ordinary and ueual 

meanings except those defined i n  t h i e  eection which s h a l l  have i n  addit ion,  t h e  
meaning set for th  below. In  t h e  event of con f l i c t ,  t h e  spec i f ic  de f in i t i on  
spelled out below eha l l  preeumptively, but not conclueively prevail .  

,145-1 (King County 9-90) . 
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4.18.010 REVENUE AND FINANCIAL RECVLATION 

A. "Adminietratorm ehall mean the adminiatrator of the King County office 
of civil righte and compliance. 

6. "Affirmative Action Plann ehall mean the written, formal King County 
policy adopted annually, etating the goals and progrsms Of County govetnment to 
be performed in the areas of contract compliance, equal empl0yIImnt opportunity 
and minority/women's bueineea contracting. 

C .  aAffirmative Ef forten ehall mean making vigorous, documented 'attempt6 
in good faith to contact and contract with rnFnorFty/wo~ren's burinesses. Where 
aff&.mative efforts are required by, or are grounde for, waiving provieione of 
this chapter, the directorme determination ehall be based on procedure8 to be 

' . outlined -in; accordance with the dictate8 of fhi8 chapter. 
D. aArchitectural and Engineering Contracten ehall mean contract8 for the 

performance of architectural and enginwring semiceo by liceneed and reggekered 
firme and pereone acting ae,coneultants to KLng County. . 

It. "Brokerm ehall mean a bueinees which purchaees goode or eervicee fnam 
another bueineee or bueineeeee for the eole purpose of reeale to the county or 
a contractor doing bueinese with the county. . 

F. "Certificationn ahall mean the proceee by which the Office of Minority 
and Women'e Bueineeeee of the state of Waehington determinee a bueineee meets the 
criteria for a minority-owned bueineee enterpriee, a women-owned bueineee 
enterprise, and/or a cambination minority and women"'e bueineee enterpriee am eet 
forth in WAC chap. 326-02 and WAC chap. 326-20. 

G.. "Combination Minority and Women Buaineeen w a n e  a bueineee certified ae 
a combination minority and women'e bueineee enterpriee by the Office of Minority 
and Women'e Bueinesees of the state of Waehington which is 500 legitimately owned 
and controlled by minority malee or minority bueineeeee a8 defined in thie . 

chapter. 
H. "Connaercially Ueeful Funotionn ehall mean the performance of real and 

actual eervicee in the diecharge of any contractual endeavor. The contractor 
muet perform a distinct element of work which the buaineee hae the ekill and 
expertiee ae well ae the reeponeibility of hctually performing, managing and 
eupervieing. In determining whether a bueineae ie pel-forming a commercially 
ueeful function, factore, including but not limited to tha following, will be 
coneideredt 

1. Whether the bueineee hae the ekill and expe*iee to perform work.for 
which it ia being/hae been.certified; 

2. Whether the bueineee actually performs, manaqee and euperviees-the 

' \ work for which it ie being/hae been certified; and 
3 Whether the bueineee purchaeee goode md/or eervicee from a 

non-minority/women'e bueineee enterpriee and eimply reselle goode to the county, 
county contractor, or other person doing bueineee with the county for the purpose 
of allowing thoee goode to be counted towarde fulfillment of minority/womenme 
bueineee enterprise utilization goale. 

I. "ConceeeionContracten ahallmeanthoee contractualarrangemente for.the 
eale of food, beverage6 and/or iteme of personal property at any facility owned 
and/or managed by King County. 

J. "Conduit" ehall mean a minority/womenm e bueineee with which a contractor 
hae agreed to eubcontract, when the minority/womenle bumineue doee not perform 
the eubcontract, and instead the eubcontract ie performed by a 
non-minority/women'e buaineee. 

K. "~onetruction~ontracte~ ehallmean, t:roee contractual~rrangementemade 
by King County for the conetruction, repair, rehabilitation, alteration, 
convereion or exteneion of buildinge, parka, etreete or other Fmprovemente to 
real property. 

(King County 9-90) 



L. "Coneultant Contractem ehall mean those contractual arrangemente made 
for the procurement of expert pereonal, profeeeional and/or technical eervicee. 
Coneultant contracts ehall include legal eervicee provided to KFng County 
government, but ehall not include architectural and engineering contracte a8 
defined by this chapter. 

M. "Contract Awarding Authority" ehall mean any pereon with the power to 
enter into a contractual arrangement binding King County and ehall also meanthe 
particular office, agency or division on whoee behalf the contract ie entered. t 

In addition, thie term ehall include, but shall not be limited to heade of county 1 
departmente, divieione or officee. 

N. mContractora ehall mean any pereon, partnerehip, corporation, or other 
type of bueineee entity which has a contraat with King County or semme in a 
subcontracting capaaity with an entity having a contract with King County,:fbr the 
proviaion of goode and/or eervicee. 

0. "Department" ehall refer to any depattment ae defined by King County 
ordinance or other applicable law and ehall include all county agencies not 
aeeociated with a department. These agenciee shall ehilarly diecharge thoae I 

dutiee this chapter require8 of departments and ehall include the King County 
prosecuting attorney, the King County aeeeesor, and the king County council. 

P. "Director" ehall mean the director of the King County department of 
executive adminiatration. 

Q. "Front" shall mean a bueineee which purport8 to be a minority/women'e 
buaineee but which ia actually owned and/or controlled in a manner which ie 
inconeietent with the requiremente of certification. 

R. "Joint venture" ehall mean an aeeociation of two or more pereone, 
partnerehipe, corporations or any combination of them, eetabliehed to carry on 
a single bueineee activity which is limited in ecope or direction. The degree 
to which a joint venture may eatiefy relevant utilization goale cannot exceed.the 
proportionate interest of the minority/women'e bueineee held ae a member of the 
joint venture in the work to be performed. The agreement eetabliehing the joint 
venture, partnerehip or other multi-entity relationehip ehall be in writing. 

~ 
i I 

Further, minority/women*s participation in a joint venture shall be baeed on the 
I 

eharing of real economic intereet in the venture and ehall include proportionate 
control aver management, intereet in capital acquired by the joint venture, and 
intereet in earnings. 

S. "Legitimately Owned and Controlled" ehall mean for the purpose of 
detem.ining whether a bueineee ie a "minority bueineee" that minoritiee.shal1 

( I  poeease: I 

1. Ownerehip of at leaet fifty-one percent intereet in the bueinase, 
unleae the minority b,ueinees qualifies as a corporate sponsored dealerehip under 

~ 
the provisione of WAC 326-02-030. The ownership ehall be real and continuing, 
and shall go beyond the pro forma ownerehip of the bueineee reflected in the - 
ownership documente. The minority owner(e) shall enjoy the cuetornary incidents 
of ownership and ahall share in the rieke and profite comeneurate with their 
ownership intereete, ae demonstrated by an examination of the eubetance, rather 
than the form, of arrangements. 

2. Control over management, interest in capital, intereet in profit or 
lose and contributions to capital, equipment and expertise on which the claim of 
minority-owned statue under this chapter ie baeed. The minority ownere muet 
poeeeee and exercise the legal power to direct the management and policies of the 
bueineee and to make day-to-day ae well ae major decieione on mattera of 
management, policy, and operatione. If the ownere of the bueineee who are not 
minorities are disproportionately responsible forthe operation of the buainees, 
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then the bueineee ie not controlled by minoritiee. The bueineee muet be owned, 
controlled, and managed on a day-to-day, full-time basie by the minority 
owner(e). The requirements of this eubeection 8.2. ehall not apply, if the 
minority bueineeo qualifiee ao a corporate eponsored dealerehip under the 
provieione of WAC 326-02-030. 

3. Ownerehip and control aha11 be measured ae though not eubjeat to the 
community property intereet of a epouee if both epoueee certify that: 

a. Only one epouee participates in the management of the bueineeo; 
, . 

,' b. The nonparticipating apouee relinquiehee control over hielher 
community property intereet in the eubject bumineee. 

T. "Minority Bueineeew m a n e  a businees certified by the Office of WFnority 
and. Wotnen'e Bueinessee of the State of Washington ae a minority kusineee 
enterpriee which 'is legitimately' owned and controlled by a minority *son or 
pereone ae defined in thie eection and which has previouely eought to do busineee 
in King County. The director ie authorized to determine that egeaifia rauial 
groups have not been diecriminated 'againet in their ownerehip and/or 'operation 
of parti cular tradee or , areae . bf bueiri'eee in King County. The director may 
exclude euch busineeeee from coneideration ae *minority.bueineeeee' undex thie 
chapter, in connection with contracte involving euch tradee or areae of bueineee, 
ae provided in Section 4.18.080 of thie chapter. 

U. "Mindrity or Minotitieen meane a pereon who ie a citizen of the United 
States and who ie a member of one or more of t h e  following hietorically 
disadvantaged-racial groupe: 

1. Black or African American: Having origine in any of the Black racial 
group6 of Africa; 

2. Hiepanic: Of Mexican, Puerto Rican, Cuban, or Central or South 
American culture or origin8 

3. Aeian American: Having origins in any of the original peoples of the 
Far Eaet, Southeaet Aeia, the Indian subcontinent, or the pacific' Ielande; or 

4. American Indian or Alaekan Native: Having origine in any of. the 
original peoplee of North America. 

The director shall have discretion to make a final decision ae to whet)ler 
an individual ie a minority. 

V. "Nonprofit Corporation" ehall mean a corporation organized pursuant to 
R.C.W. Ch. 24.03. In the case of nonprofit corporations organized under the lawe 
of a etate other than Waehington, a. nonprofit corporation ehall mean one 
orgauized for one or more. of the purpoeee eet forth in R.C.W. .24.03.015"~nd 
meeting the definitions in R.C.W. 24.03.005. .- % 

W. "Paee-Throughn meane buying or obtaining goode from a non-1.ya4nae 
bueineee, non-minority bueineee or non-combination women/minority bueinees, and 
reeelling or transferring thoee goode .to the county, county contractore or other 
pereone doing bueineee with the county for the purpoee of obtaining any advantage 
or benefit conferred under thie chapter, without performing a commercially ueeful 
function. 

X. "percentage Factorm ehall mean the epecial ranking factore eetablished 
by this chapter to. be applied in certain competitive bid eituatione where 
uinority/women'e bueineeeee reepond to eolicitation or are includei ,aa 
eubcontracte in reeponding partieeg reeponeee to eolicitation. 

Y. "Purchaeing Contractsm ehall mean, but not be limited to, thoee 
contracte whlch are awarded by the department. of executive adminiatration ae the 
repreeentative of King County, or any contract awarded by King Crrunty for the 
purchaee of tangible goods. 

2. "Reaponding Party" shall mean any person, partnership, corporation or 
bueineee entity which makee a propoeal ae defined in thie chapter in reeponee to 
a eolicitation as defined in thie chapter. 
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AA, "Service Contractem. ehall mean thoee contracte for teahnical, 
profeeeional or other work performed by a vendor, euch ae the makLag of repire, 
esrvicing, maintenance and/or cleaning, and which doee not involve the provieion 
of eubetantial tangible items euch as materials, suppliee or equipment. 'For the 
purpoeee of this chapter, the term "eervice cOntractea ehall includa eervicee 
provided to membere of the public, including public defender eervicee, but shall 
not include conetruction, rental or leaeing of equip~ent or the traditional 
prpfeeeional eervicee euch ae coneulting, legal eervic8.t feaeibility etudieo and 
dd'e'ign etudiee . 

BB. "Set Aeidea ehall mean 'that' proportion of each contract which ie 
deeignated for participation of minority/women'e bueineeeee as eetabliohed by 
thie chapter. 5 

CC, "Small Bueineee Concerna meane a emall bueineee ae defined purquant to 
Section 3 of the federal Small Bueineeo A c t  and relevant regulatione promulgated 
thereto. 

DD. "Solicitationm shall mean a contract awarding authority'e rquoet for 
the provieion of any one or more of the following: goode and semicem of any 
kind, equipment leaeee, and rentale/purchaee of epace. Solicitation ehall. . 
include requeete 'for proposale, invitatione to bid and eimilar iteme. 
"Solicitation epecificatione," ehall mean any documente, literature or other 
information accompanying a eolicitation which providee additional data regarding 
the contract awarding authority'e requeet. 

EE. "Utilization Goale" ehall mean thoee separately designated annual goale 
for the use by King County of minority/women8s bueineeeee. The goale ehall be 
expreeeed ae a numerical percentage of the total dollar value of all contraate 
to be awarded by the county. Theee goale ehall' be applicable to bushasee 
organized for profit, along with governmental agenciee and quaei-gowmmemtal 
agenciee, unleee the agencies are epecifically excepted by or in accot8ance.with 

, the provieions of thie chapter. 
FF. "Utilization Requiremento," ehall mean thoee efforts which .the 

reaponding partiee, King County and the particular department ehall make to w e t  
the county'e utilization goale, including but not limited to the percentage 
factore and set aside requirements eetabliehed by thie chapter. 

CG. "Violating Party," shall mean a pereon or entity which hae violated a 
provision or provisions of thie chapter. 

HH. "Waiver Statement," ehall mean a written etatement directed to the 
director containing reaeone whjl any provieion or provieione of thie chapter.shal1 

! not apply to a particular :>ereon, partnerehip, corporation, bueineee entity, 
.. contract awarding authority, department, or other entity. Where a waiver or 

waivere are granted, the utilization goale ehall be applied in a manner so ae to 
reflect the loee of the monetary value of thoee contracts exempted from the 
requieitee of this chapter. 

11. "Women's Bueineee," meane a bueineee certified by the Office of Minority 
'and Women's Bueineeees of the State of Washington ae a women'e bueineee 
enterpriee and which has previously sought to do bueineee in King County. The 
director is authorized 'to determine that women ae a claee have' not been 
diecriminated.againet in t h e h  ownerehip and operation of particular trades or 
areae of bueineee in King County. The director may exclude such bueineeeiee from 
consideration ae "women's bueineeeeem under this chapter, in connection with 
contracts involving such trades or areae of bueineee, according to the procedure 
provided for in ~estion 4.18.080 of thie chapter. (Ord. 10205 S 1, 1991: Ord. 
9609 S 2, 1990: Ord. 8937 S 2, 1999: Ord. 8313 S 1, 1987: Ord, 8121, 198?: 
Ord. 7789 S 1, 1986: Ord. 7512 S 1, 1986: Ord. 5983 S 1, 1982). 
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4.18.020 Powers and dut ies .  A. In addition t o  t h e  powere and dut iee  given 
t o  the  King County executive elsewhere i n  t h i s  chapter, t h e  executive eha l l ,  
through t h e  director ,  department of executive adminiatration have reeponeibi l i ty  
fo r  adminietering, monitoring and enforcingthe goals and requiremente i den t i f i ed  
i n  t h i e  chapter: 

B. In addit ion t o  t h e  powere and dutiee given t h e  d i r ea to r ,  department of 
executive administration elsewhere i n  t h i s  chapter, t h e  d i r ec to r ,  department of 
executive adminiatration eha l l t  

, . .  1. Eetablieh rulee ,  regulatione, and proceduree f o r  implementing and 
admini s t e r i n g .  t h i e  chapter; 

2. Recommend t o  t h e  K h g  County executive annual u t i l i z a t i o n  goale f o r  
King County; A 

3.  Have t h e  au thor i ty  t o  enter  in to  cooperative agreements' with. &her 
governcatkt agenciee 'concerned with increaeing t h e  pa r t i c ipa t ion  of 
minority/women8e bueineeees i n  government confractingt 

4. With the  advice of contract  awarding au tho r i t i ee ,  formulate and 
per iodical ly  update a plan t o  make minority/women8e bu'eineeees aware of 
contracting opportunit ies with King County; 

5. Review a l l  King County so l i c i t a t i on  l i s t e  and where poseible,  place 
minority/wornen'e bueineseee on such l i s t e .  These l i s t e  s h a l l  be updated 
periodically.  (Ord. 5983 S 2, 1982). 

4.18.030 Ut i l i za t ion  goala. On o r  before t he  t h i r t i e t h  day of Apri l  1992, 
and every three yeare following t h a t  date, t he  administrator s h a l l  eubmit t o  t he  
King county executive f o r  approval proposed u t i l i z a t i o n  goale f o r  King County f o r  
t h e  following three year period. Separate u t i l i za t ion  goala s h a l l  be eetabliehed 
fo r  t h e  use of minority bueineseee and for  the  use of women* s busineseee. Theee 
u t i l i z a t i o n  goale ehal l  be eetabliahed eeparately f o r  each of t h e  following typee 
of contracts: a rch i tec tura l  and engineering contracte, cone tmct ion  contracte,  
consultant contracta,'conceaeion contracts, and purchasing and serv ice  contracte.  
The u t i l i z a t i o n  goals s h a l l  be transmitted with t he  o f f i c e  o f . c i v i 1  r i g h t s  and 
compliance annual report  t o  t h e  King County council f o r  approval. Exieting 
u t i l i z a t i o n  goale sha l l  rehain i n  e f f ec t  u n t i l  newly submitted ones receive f i n a l  
King County council approval. 

A. The u t i l i z a t i o n  goale ehal l  be reasonably achievable. To t h e  e x t e n t .  
t h a t  relevant information is  available,  the  u t i l i z a t i o n  goals  e h a l l  be baaed on 
the  following factors:  

1. By contract  category, the  number of firme c e r t i f i e d  by t h e  S$ate 
Office of Minority and Women's Business Enterprisee, seeking t o  do bueinese with 
King County ae 'e i ther  prime o r  subcontractors; 

2. By contract  category, the  t o t a l  number of firms seeking t o  do bueinese 
with King County as  e i t h e r  prime o r  subcontractors; 

3. By contract  category, the geographic area of competition; 
4. By contract  category, the  capacity and/or capab i l i t y  of c e r t i f i e d  

minority and women's businesses seeking t o  do business with King County compared 
w i t h  t h e  capacity and/or capabi l i ty  of non-minority and non-women's bueineseea 
seeking t o  do business with King County; 

5. By contract  category, the  number of minori t iee  and women with 
r equ i s i t e  s k i l l s  i n  r e l a t ed  occupations; 

6. By contract  catego+, the  af f innative action goale f o r  minori t ies  and 
women i n  re la ted occupatione; 

7. By contract  category, the  r a t e s  of new eritry by minori t iee  and women 
in to  re la ted  t ra ining,  educational f ie lds ,  and occupatione; 

8. By contract  category, what ava i l ab i l i t y  would be absent 
discrimination; 
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9. By contract category, rates of entry of new minority and atapenee 

I 
bueineeeee compared to non-minority and non-wmwn'e bueineeeea. 

B. ' The following goale ahall be the' annual goale for all ~ i n g  County 
department6 until such time ae new goale are approved by the KFng County council: - CLBEa mElL 

Architecture/Engineering 17% 10% ' .  . 

Conceeeione 109 5% . 

, Conetruction 14% 89 
i ' Coneultant 69 159 

Purchaeing/Service 10% 3% 
(Ord. 9609 SS 3(part) and 4, 1990). 

5 
4.18.040 Acrcomplisbment of utilisation goals. A. For all conEracta, 

accompliehment of utilization goalo eatabliehed by this chapte'r: ehall be baed 
on'the dollar amount of the contract in queetion. Accompliebment of the.goale 
ehall be calculated in the following manner: 

1. -new--The dollar value of any and all contracte awarded by a 
contract awarding authority to a mFnority/women'e .bueineee ehall be counted 
towards accompliehment of the applicable utilization goale. 

a. The total dollar value of each contract awarded to bueineeeee owned 
and controlled by both minority malee and non-miaority female6 ahall be 
apportioned on the baeie of the percentage of ownership to the utilization goals 
for minoritiee and women reepectively. 

b. The total dollar value of a contract with a minority/-n*e 
bueineee' owned and controlled by minority women ehall be either counted toward 
the minority utilization goal or the goal for women, or apportioned on the baaie 
of ownerehip between min0ritie.e and wanren, not to both. 

2. gubcontracte--If a contractor use8 6ubcontractore who are 
minority/women* e bueineeeee, the amount which ie given to the minority/wrmen' e 1' bueineee for their work on the contract shall be credited towards meeting the 
applicable utilization goale. , 

3 m t  Venture@--Where one or more minority/wwnen*e bueineeeee are 
participants in a joint venture with one or more non-minority or non-women'e 
businesses , the amount of money received by the rcinority/women ; e bueineee 
enterpriee ehall be calculated in proportion to their participation in the joint 
venture in accompliehing the applicable utilization goals. 

4. Su~~liee/Material~--The contra&' awarding authority or a Brine 

! : contractor may count toward ite utilization goale: 
$ a. expenditures for matetiale b;rd euppliee obtained from 

minori'ty/women8 e bueineee supplier8 and manuf acturexs; provided that, the 
minority/women8e bueineee assume the actual and contractual recponeibility for 
the provieion of the materiale and euppliee) 

b. ite entire expenditure made to a minority/women'e bueineee 
manufacturer; that ie, a supplier that produce6 goode from raw materiale or 
eubetantially altere them before'reeale; 

c. the amount of the coanaieeion paid to minority/women8e bueineeeee and 
reeulting from a particular contract with tne county? provided that a 
minority/women'e business supplier perfome a conrmerciallyuseful function in the 
process. 
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5. Brokere - Pronte - or Similar Paee-Through Arrangemente. BueFaeeeee 
acting ae brokere, fronte, conduite or eknilar paee-through arraagemente ehall 

I not be certified ae minority/womsn'e bueineee ,enterprieeo, unleoe the brokering 
service reflecte normal induetry practice and the broker performe a coaameraially 
ueeful function. Such bueineeeee determined to be acting under these 
arrangemente. or peteons who create euch .srrangamente ehall be subject to the 
penaltiee enumerated in thie chapter. 

8. Tt~e director, department of executive adzhiatration ehall calculate the , 

accqrnpliehment of utilization goale for King County. In the event of dimputee 
regarding theee calculationq , a department may 'ragueet' review of the dkeator s 
decision by the King County executive. 

1 .  C. After having met their annual utilization goala, departmente ehall 
continue to make affirmative efforts to do businces with r n L n ~ r ~ t ~ / ~ ~ s  
bueineeeee. 

D. The failure of a department or King County to meet the annual doll& 
utilization goale eetabliehed from time to time by thie chapter ehall not 
conetitute grounde for a laweuit againet a department or the county, prwided 
that the departpent or the county hae made affirmative efforts to meet thoae 
goale. The failure of a department to meet the requirements of thie chapter 
ehall be reviewed by the King County executive and corrective action taken where 
appropriate. (Ord. 7789 S 3, 19868 Ord. 5983 S 4, 1982). 

4.18.050 Utilization requirements, general. In order to meet the 
utilization goale eetabliehed in accordance with thie chapter, efforts including 
but not limited to the following aha11 be made8 

1. Under the auepicee of the director, the admFnietratot ehall begin 
immediately to deeign a technical aeeietance and outreach program which .ehall be 

I eetabliehed by April 1, 1992. This program ehall include the following elementer 
a. A county-wide , induetry-wide , regularly-echeduled contractor 

orientation program to promote compliance with and underetanding of the 
proviaions of thie chapter and King County Code, Chapter, 12.16; 

b. Feasible options for bonding, ineurance, and banking aeeietance for 
minority-owned and women-owned bueineeeee; 

c. A county-wide program, deaigned to aaeiet departmente in enhancing 
opportunities for minority-owned and women-owned businesses: 

d. A fully-developed and maintained resource list, to include all 
available resources state-wide for minority-owned and women-owned bueineeeee: 

e. Such other program options ae would cerve to assist minority&ed 
r ; ,  and women-owned bueineeeee in overcoming th, barriers of paet and preeent 
:diecrimination. 

2. Prior to entering into any contract, the contract ar-arding authority 
shall: 

a. Make affirmative efforts to solicit propoeale fromminority/women'e 
bueinessea; 

b. Examine alternative6 for arranging contract6 by eize and type of 
work s'o as to enhance the poesibility of participation by minority/women8e 
bueineeeee. 
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3. Prior to e-tting any bid, propoeal, or other reeponee . to a 
solicitation for which eubcontractore may be ueed, reeponding parties shall make 
gbod faith aff irmative efforts to contact, eolicit bide and progoeale frocn, md 
uee minority/women*e bueineeeee. 

4. The following shall be included in the body of the contract do-t 
in. any and all contracte eigned between a contraat awarding authority and a 
contractor: 

a, A provfaion indicating that thie chapter i e  inaorporatetd by 
reference into any and all King County contracts and failure to comply with any 
of the requireamnte of the chapter by a contractor will be coneidereel a brescrh 
of contract. . . 

b. A requirement that during the term of the contraat the coneautor 
ehall comply with, ae to taeke and proportionate dollar amount8 throug* the 
term .of the contract, all requiremente for .. the use of minority/womenae 
bueineeeee. In the.abaence of a waiver, minority/women*e bueineases which for 
any reaeon no longer remain aeeociated with the contract or the contractor ehall 
be replaced with other certified rninority/womenee busineeeee in accordance with 
procedures eetabliehed by the adminietrator. 

c. A provision prohibiting any agreements between a reeponding party 
and a minority/women'e bueineee in which the rninority/women*e bueineee promisee 
not to provide eubcontracting quotations to other reeponding or potential 
reeponding parties. 

d. The requirement of maintenance of relevant recorde, and information 
necessary to document compliance with thie chapter and the contractor'e 
utilization of minority and womenea bueineeeee in ite overall public and private 
bueineee activitiee,'and aha11 include the right of the county to inspeut much 
recorde. This shall be implemented no later than April 1, 1992. ' 

e. A provision requiring the payment of apecif ic liquidated damages in 
the event a contractor fails to perform a commercially-useful function and/or 
operates ae a broker, front, conduit or paee-through, with the amunt.of 
liquidated damagee eetabliehed in advance by the department of executiva 
administration baeed on the type of contract involved. The provieion should 
include the following language: The purpoee of King Countyee rninority/woman*e 
businees ordinance ie to provide a prompt remedy for the effects of paet 
discrimination. The county in general, and thie program in particular, are. . 
damaged when a contract, or portion of a contract, to be performed by a 
minority/women's bueinees is not actually performed by a minority/women4s 
businese enterprise in compliance with thie chapter. Becauee the actual amount 
of such damage is not reasonably ,calculable, the parties agree and etipulate that 
liquidated damages of $ fairly estimate the amount required to 
compensate the county for resulting delays in carrying out the purpoee of the ' 

program, the costs of meeting utilization goale through additional contracts, the 
administrative costs of investigation and enforcement and other damagee and coete 
caused by the violation. (Ord. 10049 S 1, 1991: Ord. 9609 S 5, 1990: Ord. 8313 
§ 2, 1987.: Ord. 7789 5 4, 1986: Ord. 5983 S 5, 1982). 
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4.18.060 Utilizatioq requirements, specific. A. In order to expedite 
achieving of the utilization goale eetabliehed in accordance with thie chapter, 
the following utilization requirement6 shall apply to all competitive bids and 
other responeee to eolicitationt 

1. For all purchaeing, service, and conceesion contracts and all 
architectural and engineering contracte, consultant contracte and conetruction 
contract6 under ten thoueand dollare, the director,, with the advice of the . 

administrator, ehall determine a percentagb factor appropriate to offeet the 
effe~te of discrimination Fn the industry involved, which percentage ehall be 
used in determining which reeponding party ie the loweet reeponeible bidder or . 
beat propoeal: 

a. Responding partiee whose bids are within the percentage. fa&- of 
the best proposal or the bid made by the lowest bidder shall be rankaatc.ii the 
following order: m- 

First, m i n o r i t y / ~ u a i n e e e e a  which will perf o m  the entire contract 
unassisted and thoae minority/women's bueinesses which will exclueively use 
minority/women'e bueineeeee ae eubcontractora, suppliers or in ehilar aeeisting 
roles to the extent set forth above. 

Second, minority/women'e bueineseee which alone or ae part of joint venturee 
serve as the prime contractor where minority/women'e'bueiness participation ie 
at least twenty-five percent of the dollar value of a contract; 

. Third, non-minority/non-women * e bueineeeee which use ;inority/women' e 
businesses as eubcontractora, suppliers, or in similar aeeisting rolee in an 
amount equal to at leaet twenty-five percent of the contract amount. 

Fourth, non-minority/non-women- bueineeeee which do not uee 
minority/women's bueineeeee aa subcontractors, suppliers, or in similar aeeieting 
rolee to the extent set forth above. 

b. All responding partiee within each particular ranking shall be 
grouped according to the amount of their bid or the evaluation score of their 
proposal ae determined by the awarding authority, with low bidders and higher 
scoring proposals receiving,the highest priority. The lowest bidder or higher 
scoring proposal within the higheat ranking category shall be awardad the 
contract in question. 

c. In determining the percentage factor to be used for a particrlar 
contract, the director shall consider the following factors: 

(1) Price differentials between M/WBEs and non-MWBEe on previouely- 
sdbmitted bids; 

.-., 
(2) Standard industry costs; 

I .,. (3) Standard industry profit margins; 
. . .( 4) Availability of M/WBEs to perform as retailers, distributore, 
wholesalers and manu'facturers, by commodity area; and. 

(5) Other pertinent facts. 
d. Generally applied percentages ehall be determinedby commodity area, 

and these percentages shall be implemented by April 1, 1992. 
2.  For every construction, architectural and engineering, and consultant 

contract the following set aside requirements shall be met: 
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a. contrecte for construction, coneultant and architectural/engFereering . 
services, the eetimated coet of which exceede ten thoueand doilars, shall requize 
responding partiem to include in their reeponeee to eolicitation both miaority 
and womenOe bueineee participation in the contract in a percentage which equals 
or exceeds the percentagee determined for the contract by the direator. The 
director, with the advice of the adminietrator, ehall determine the percentagee 
for each contract based on the extent 'of subcontracting opportunitiee presented 
by, $he ,contract and the availability of minority and uomen'e bueineee enterprisee 
qdalified to perform euch subcontracting work. Such percentagee may be higher 
or lower than the annual goals for the type of contract involved. 

b. Where a contract io awarded to a minority or women'e bueFaesm which 
will perform at leaet twenty-f ive percent of the work, the set aeide requirqmente .. . 
of these eubaectione. shall not apply. 

' c. Ae part of the bid or proposal package, all reeponding parties ehall 
identify the dollar amount and/or percentage value of minority/women'e bueinese 
participation. All responding partiee aha11 also identify the particular 
minority/women*e businesses to be ueed in perfonaingthe contract, epeoifying for 
each the dollar and/or percentage value of the participation, the type of work . 
to be performed, and other information ae may reasonably be required to determine . 

the reeponaiveness of the bid or propoeal. 
d. During the term of the contract, any failure to comply with the 

percentagee of minority/women*a bueineee participation required for the bid or 
proposal ehall be coneidered a material breach of contract. The dollar value of 
the total contract ueed for the calculation of the eet-aeide.ehal1 be Facreaeed 
or decreaeed to reflect executed change orders unlese: 

(1) a waiver is obtained in accordance with K.C.C. 4.18.070A. after 
consultation among the contract-awarding authority, the director and the 

' contractor; or 
(2) the department obtains a reduction in the amount of the met aeide. 

according to the procedure in K.C.C. 4.18.0608. 
9. Department8 may request a reduction in the amount of the set aeide for 

either or both minority bueineee enterprieee or women'a busineee enterprise8 or 
in the percentage factor to be applied under the percentage preference method, 
by submitting the re aeon^ therefor in writing to the director. 

1. The director, with the advice'of the administrator; may grant euch a 
reduction upon determination that: 

a. The reaecnable and necessary requirements of the contract rcnder 
1 subcontracting or other participation of bueineeeee other than the bidder or 

' proposer infeasible at the adopted goal levele; or 
b. Qualified minority and women's bueinese enterpriees capable of 

providing the goods or services required by the contract, are unavailable in the 
market area of the project, despite every feaeible attempt to locate appropriate 
minority and women's busineee enterprises to meet adopted goals. 

c. The available minority and/or women's bueineeeee have given price 
quotes which are unreasonably high in that they exceed competitive levele beyond 
amounts which can be attributed 'to cover costa inflated by the present effects 
of discrimination. 

2. Any reductions in set aside amount granted by the director ehall 
specify the amount to which the set aeide hae been reduced. 
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C. Where t h i s  Sect ion 4.18.060 spec i f i e s  t h a t  a set a s i d e  o r  a percentage 
f a c t o r  s h a l l  be u e e d , f o r  a p a r t i c u l a r  type o f . c o n t r a c t ,  t h e  method spec i f i ed  is 

I. 
t h e  preferred  method f o r  achieving t h e  u t i l i z a t i o n  goals .  A dep-nt may u s e  
t h e  o t h e r  method fn  its s o l i c i t a t i o n  documents f o r  a s p e c i f i c  c o n t r a c t  i f  it 
determinee t h a t  a method o t h e r  than t h e  one es tab l i ehed  by t h i e  Sec t ion  4.18.060 
w i l l  be a more feaeible.method of achieving t h e  annual u t i l i z a t i o n  goal.  In t h e  
event t h a t  a department choosee t o  u8e .a  method o t h e r  t h a n  t h e  one s p e c i f i e d  in 
t h i s  Section 4.18.060, it e h a l l  include i n  its annual r e p o r t  t o  t h e  execut ive  ae 

. requhred by Sect ion 4.18.080 0 .  of t h i s  chapter,  documente demonetrating that a 
method o the r  than t h e  one ee tabl iehed by t h i e . ~ e c t i o n  4.18.060 is a more f e a s i b l e  
method of achieving t h e  annual u t i l i z a t i o n  goal. 

D . A l l  s o l i c i t a t i o n  documents e h a l l  include t h e  a p p l i c a b l e  requiremenl;g. of 
Sect  ions  4.18. Of 0 and 4.18.060. In  addit ion,  documents s h a l l  inc lude  a provieion 
p roh ib i t ing  any agreement between a reaponding p a r t y  and a minority/women*a 
busineee i n  which t h e  minority/women8s business promisee n o t  t o  provide 
subcontract ing quota t ione  t o  o the r  reeponding o r  p o t e n t i a l  reeponding p a r t i e s .  
Bids, proposals, and o t h e r  responses which f a i l  t o  m e e t  t h e .  requiremente of  t h i e  
Section 4.18.060 e h a l l ,  wi th in  t h e  l imi ta t ions  of f e d e r a l  and state l a w ,  be  
deemed non-responsive unless  a waiver hae been granted pursuant  t o  Sect ion 
4.18.070 of t h i s  chapter .  

E. The percentage f a c t o r  and. s e t  as ide  requirements of t h i e  Sect ion 
4.18.060 s h a l l  not  apply t o  con t rac t s  awarded f o r . t h e  remainder of  any ca lendar  
year i n  which t h e  c o n t r a c t  awarding author i ty  is determined by t h e  d i r e c t o r ,  with 
t h e  advice of t h e  adminis t ra tor ,  t o  have m e t  t h e  app l i cab le  county u t i l i z a t i o n  
goals  a s  e s t a b l i s h e d  by t h i s  chapter. ' The percentage f a c t o r  and set a s i d e  
provisions of t h i s  Sect ion 4.18.060 s h a l l  again apply i n  each succeeding ca lendar  
year u n t i l  t h e  annual  u t i l i z a t i o n  goals  f o r  t h a t  year  have been m e t  by t h e  
con t rac t  awarding au thor i ty .  

F. For t h e  Kingdome food and beverage concession c o n t r a c t ,  t h e  set ae ide  
method of achieving u t i l i z a t i o n  goals  s h a l l  apply. 

G. The requiraments of t h i e  Section 4.18.060 e h a l l  cease  t o  apply t o  
con t rac t s  awarded by King County and i t s  department6 on December 31, 1997, unless  
reenacted by t h e  King County council. (Ord. 10679 S 1, 1992: Ord. 10049 S 2, 
1991: Ord. 9609 S 6, 1990: Ord. ,8937 S 4, 1989: Ord. 8313 S 3, 1987: Ord. 
7789 S 5,  19863 Ord. 7512 S 2, 1986: Ord. 5983 S 6, 1982). 

4.18.070 Waivsra. Contract awarding a u t h o r i t i e e ,  along wi th  o r  on behalf 
of responding p a r t i e d  and contrac tors ,  may apply f o r  waiver of one o r  m3re 

: ; requirements of t h ;  n chapter  a s  they apply t o  a p a r t i c u l a r  ' c o n t r a c t  o r  con t rac t s .  
A. Waivers may be granted by t h e  d i r e c t o r ,  with t h e  advice  of t h e  

adminis t ra tor ,  i n  any of t h e  following circumstances; 
1. When t h e  needed goods and services  a r e  r e a d i l y  a v a i l a b l e  from only one 

source, i n  which c a s e  t h e  contrac t ing awarding a u t h o r i t y  s h a l l ,  i n  add i t ion  t o  
t h e  requirements contained i n  Ordinance No. 4551, K.C.C. 4.16.030, submit a. 
wri t t en  j u s t i f i c a t i o n  of t h e  need f o r  so le  source t r e a t m e n t , t o  t h e  d i r e c t o r  who 
s h a l l  grant  o r  deny t h e  reques t  f o r  waiver within t h r e e  business  days; 

2 .  Emergencles, i n  which case emergency con t rac t ing  s h a l l  be handled i n  
accordance with t h e  r ~ q u i r e m e n t s  of Ordinance No. 4551, K.C.C. 4.16.050. 

3. Contracts  f o r  which n e i t h e r ' a  minority nor a women's bus iness  is  
ava i l ab le  t o  provide needed goods o r  services ,  i n  which case  a waiver may be 
applied f o r  i n  accordance with procedures t o  be developed by t h e  adminis t ra tor .  

I Pr io r  t o  granting a waiver, t h e  d i r e c t o r  s h a l l  c e r t i f y  t h a t  a minority/women's 
business is i n  f a c t  not  ava i l ab le  t o  provide t h e  needed goods and/or  se rv ices .  
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4. Contracts awarded t o '  non-profit organizatione, govemments and 

I 
governmental organizatione including but not lkPited t o  municigal c o w r a t i o n e ,  
coneortiuam and aeeociations of governmental agencies o r  o f f i c i a l e  and agenciee 
created by in te r loca l  agreement, per R.C.W. 39.34, o r .by ,ope ra t ion  of e t a t e  o r  
federal  law; where becauee of a reeponding party 'e non-profit e ta tue,  ownar~hip 
of t h e  corporation o r  other  e n t i t y  cannot be determined. However, oolely with 
t h e  excefiion of contraate between KLng,County aad cities and town8 where KLng 
Coypty is the  grantee f o r  f e d ~ a l  o r  s t a t e  funde:pamaed through t o  euoh 
jukiedictione, t he  waiver e h a l l  not extend to  thoee p r o f i t e g  coatragtore 
which contract  with t he  referenced reeponding gartiea.  . 

5. When available minority and/or women's buaineoaes have.given p r i ce  
quotee which are unreasonably high in t h a t  they exceed competitive leve le  @eyead 
amounte which can be a t t r i bu t ed  t o  cover coete i n f l a t ed  by the  p r e e e n t g f f e c t e  
of discrimination. 

Ae a condition of granting any waiver, t he  di.rector.may require  t h a t  
contractore o r  t he  contract-awarding authority make aff i rmat ive e f f o r t s  t o  
u t i l i z e  minority and/or women'e bueineeeee i n  t h e  contract. 

B. Where the  executive determinee t h a t  t h e  reaeonable and neceeeary 
,requirements of a contract  render eubcontracting o r  o ther  par t ic ipa t ion  of 
bueineeeee other than a reeponding par ty  unfeaeible, he/ehe may grant  a waiver 
from t h e  s e t  aeide provieione of t h i e  chapter; PROVIDED THAT, t h e  waiver eha l l  
not be granted a f t e r  t h e  s o l i c i t a t i o n  requeet hae been publ ic ly  re leased by t h e  
contract  awarding authority;  PROVIDED. FURTHER TEIAT, t h e  eo l i c i t a t i on  
epecificatione eha l l  s t a t e  t h a t  t h e  waiver hae been authorized and t h a t  
eo l ic i ta t ione  received, propoeing eubcontracting o r  o ther  par t ic ipa t ion  of 
bueineee other than t h e  responding party, s h a l l  be rejected ae  non-responsive; 

I. PROVIDED 3U'RTBER THAT, following award of t he  contract ,  ehould eubcontraating o r  
, p a r t i  cipation of bueineseee o ther  than the  reepcnding par ty  become neceeeary, t h e  
previously authorized waiver e h a l l  be nu l l  and void. The contractor  (or ig ina l  
responding party) sha l l  s o l i c i t  both minority and women bueineee par t ic ipa t ion  
i n  a percentage which equals t h e  contract  awarding au thor i ty4e  annual -goal. . 

C.  Where the. , a e c u t i v e  deterrriinea t h a t  compliance with t h e  requkemente of 
t h i a  chapter would Fmpoee an unwarranted economic burden on, o r  r i e k  t o ,  Xing 
County ae compared with t h e  degree t o  which the  purposee and pol ic iee  of t h i e  
chapter would be furthered by requir ing compliance he/she may reduce o r  waive t h e  
u t i l i z a t i o n  requiremente of t h i e  chapter; 

PROVIDED THAT upon taking such action; t h e  King County execut ive ' sha l l  
! L 

not i fy  the  members of t h e  King County council i n  writ ing and FURTHER PROVIDED, 
' upon receipt  of the  notice, i f  t h e  King Cuclnky council determinee t h a t  t h e  waiver 

does not meet t h e  etandarde of t h i e  section,  t h e  King County council  may by 
motion, within ten working daye of t h e  receipt  of t he  notice determine t h e  waiver 
t o  be nu l l  and void. . (Ord. 9609 S 7 ,  1990: Ord. 8937 S 5, 1989: , O r d .  5983 S 
7, 1982). 

4.18.080 Monitoring, reporting,  andenforcement. A, The countyexecutive, 
through t h e  administrator eha l l  have the  reeponeibi l i ty  f o r  monitoring 
implementation of t h e  requirement6 of t h i s  chapter and eha l l  have t h e  power t o  
requeet from departmente, responding par t iee  and/or contractore any relevant 
records, information and 'documents. 

6. Contract awarding au tho r i t i e s ,  w i t h  t he  ass is tance o f t h e  d i r ec to r  eha l l  

I keep complete and detai led record8 regarding compliance with t h i s  chapter. The 
records sha l l  include t h e  d o l l a r  -value and the  eu t jec t  matter of each contract  
along with t h e  name of t h e  contractor ,  the  par t ic ipat ion level6 ( i n  do l la re ,  
number of contracts awarded, and type of work), of minority/women'e bueineeeee 
where  the  contract award provides f o r  par t ic ipat ion,  dnd other  information ae t he  
d i rec tor  deeme necessary. 
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C. The adminietrator, shall be reeponeFble for gathering all information 
concerning compliance with thie chapter and ehall have acceee to all pertinent 
King County recorde. 

. D. With,the'aeeietance of the adminietrator each department ehall euhmit 
to the administrator an annual report on ite performance in meeting the 
utilization goale required by thie chapter on or before March 15th of each year. 
Thie.report ehall include the number and dollar amount of contracte awarded, by 
contract category and the dollar amount and the pircentage of dnority/uomenOe 
bueipeee participation by contract and contract category and by number of eet- 
aeide contracte , percentage preference 'contracte , contracts requi ring affirmative 
efforte, and contracte for which waivere were granted. The report ehall aleo 
identify probleme in meeting the requiremente of thie chapter, i f  aay,,and 
euggeetiona for improvemente. . ,-. 

E. Monitoring of Effecte. The adminietrator ehall eetablieh procedtarea no 
later than ' April 1, 1992 to collect evidence and monitor the ef fecte of the 
provie'ione of thie chapter in order to aeaute, insofar ae is practical, that the 
remediee set forth herein do not dieproportionately favor one or more racial or 
ethnic groupe and that the remediee do not remain in effect beyond the point that 
they are required to eliminate the effect8 of diecrimination in the local 
contracting industries. To the extent further amendmente to thie chapter are 
required to effect theee ende, the adminietrator a h d l  prepare appropriate 
ordinance6 for the council'e coneideration. 

F. Certification and Recognition Proceee. 
1 Pursuant to Chap. 328, Lawe of 1987, the Office of Minority and 

Women'a Bueineeeee of the State oP,~aehington ehall be aolely responsible for 
certifying and decertifying bueineeeee. King County'e minority and warnen's 
bueineee enterprise program is only for minoritiee and minority bueineee.and 
women8a bueineeeee and ccmbination bueineeeee ae defined in K.C.C. 4.18.010; 
therefore the director through the ahinietrator aha11 recognize only thoee 
combination .minority and women's bueineee enterpriaee or minority bueineee 
enterpriaea certified by the State of Washington which aleo meet the definition6 
of K.C.C. 4.18.010, according to minority otatue information provided to King 
County by the Office of Minority and'Women8e Bueineeeee of the State of 
Waehington. Bueineeeee are only eligible for King 'county0e programe eo long ae 
they remain certified by the State of Washington. 

2.. It shall be considered a violation of this chapter to obtain, or 
attempt to obtain, certification or the benefit6 of any provieion of thie 
chapter, on the baeis of falee or mieleadiag information, whether provideii'to 
King County or to the Office of Minority ard Women'e Bueineeeee of the State of 
Washington. 

3. No contract requiring or proposing mincrity/women'a bueineee 
participation may be entered into unleee all minority/women'e bueineeeee 
identified to meet the utilization goals by a responding party were, at the t h e  
the bid was submitted, certified by the Office of Minority and Women's Bueineeeee 
of the State of Washington and recognized by the director through the 
administrator ae eligible to participate in King County's minority/wamen8e 
bueineea program and the director through the administrator determinee all 
identified minority/women'e bueineeeee appsar able to perform a commerbially 
useful function on that contract ae proposed. Lieta of certified and recognized 
minority/women's buaineeeee sha1.i be provided to all department6 and made 
available to the public. 

4. No bueinese shall apply to King county ia brder to participate in the 
programs established by this chapter. 
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G. Where a complaint is filed within one year of the completion of all work 
on a contract alleging a violation of thio chapter by a contractor, oubcon+ractor 

, 

or contract-awarding authority, or where, within that t h e  period, evidence of 
a violation ie diecovered from information gained through compliance monitoring, 
the adminietrator shall cause to be eorved Or mailed, by certified mail, seturn 
receipt requeoted, a copy of the complaint or notice of invemtigation on the 
reepondent within twenty daye after the filing of said charge an4 shall promptly 
make an inveotigation thereof. The invemtigation ehall be directed to amcertain 
the facte concerning the violation alleged in the complaint and ehall be 
conducted ,in an objective and ~artial'marmer, . During the invemtigation, the 
adminietrator ahall consider any etatement of poeition or evidence with respect 
to the allegations of the complaint which the complainant or t b  reapondent 
wishes to submit. h 

1. The administrator ehall have authority to eign and ismym 'eubpoenae 
requiring the attendance and teetimony of witneseem, the production'of evidance 
ipcluding but not lLmited to books, record., corrempoirdence or documants in the - .  
poeseeeion or under the control of the pereon subpoenaed, and acce.8 to evidence , 

for the purpose of examination and copying ao is neueseary.for the Fnvemtigation. 
The administrator ehall consult with the prosecuting attorney before ieooing any 
eubpoena under this eection. 

If an individual faile to obey a eubpoena, or obeys a eubpoena but refuiea 
to testify when requeeted concerning any matter under investigation, the 
adminietrator may invoke the aid of the King County prosecuting attorney who 
ehall petition to the Superior Court for King County for an. order or other 
appropriate action necesearyto secure enforcement of the subpoena. The'ptition 
shall be accompanied by a.cogy of the eubpoena and proof of eemice, and ehall 
eet forth in what e@cific manner the eubgoena has not been complied with, and 
ehall aok for an order of the court to compel the witneeo to appear and teotify 
or cooprate in the inveatigation of the violation. 

2. The reaults of the' inveetigation ehall be reduced to written findings 
of fact and a finding ehall be made that there either ie or.is not reasonable 
cause for believing that a violation, has been or ie being committed, If a 
finding ie made that there is no reasonable cause, said finding shall be ee&d 
on the complainant and respondent. Within thirty daye after oervice of such 
negative finding, the complainant ehall have the right to file a written requea't 
with the administrator asking for reconsideration ot the finding. The 
administrator shall respond in'writing within a reasonable time by granting or 
denying the request. .- .. 

H. If the finding is made initially or on request for rcconeideration that 
reaeonable cauee existe to believe. that a violation by a contractor or 
subcontractor has occurred, the adminietrator shall endeavor. to remedy the 
violation by conference, conciliation and persuasion, which may include monetary 
compensation, the creation of additional opportunitiee for minority or wosoen'e 
utilization on other contr&cta, or euch other requirements as may lawfully be 
agreed upon by the and the adminietrator, Any settlement agreement ehall 
be reduced to writing and signed by both parties. An order shall then be entered 
by the administrator getting forth the terms of the agreement. Copiea of such 
order ehall be delivered to all affected partiee and the original thereof filed 
with the division of records and electione. 

If no agreement can be reached, a finding to that effect shall be made by 
the administrator and incorporated in a preliminary order, with a copy thereof 
furnished to the complainant and.the reepondent. The preliminary order ehall 
also include: 

1 A finding that a violation has occurred; 
2. The baeis for euch finding. 

145-15 (King County 9-91) - ,+ 



a R-4007 

4.18.080 REVENUE AND FINANCIAL REGULATION ,' - 
I. I n  t h e  case  of f a i l u r e  t o  reach an agreement f o r  t h e  e l imina t ion  of  euch 

a v i o l a t i o n ,  and upon t h e  e n t r y  of a prel iminary order ,  t h e  complaint and any and 
a l l  f ind inge  made and remediee ordered e h a l l  be c e r t i f i e d  by t h e  admin i s t r a to r  

I t o  t h e  o f f i c e  of t h e  King County hear ing  examiner f o r  h a u h g .  
A hear ing  e h a l l  be conducted by t h e  o f f i c e  of t h e  hearing examiner f o r  t h e  

purpoee of aff irming,  denying, o r  modifying t h e  preLFmhary order .  The hea r ing  
s h a l l  be  conducted on t h e  record  and t h e  hearing examiner e h a l l  have euch r u l e  
making and o t h e r  powere neceeeary f o r  conduct of t h e  hearing a e  are e p e c i f i e d  by 
K.C.C. 20.24.150. Such hearinge e h a l l  be  conducted wi th in  a reasonable  t i m a  
a f t e r  r e c e i p t  of t h e  c e r t i f i c a t i o n .  Writ ten no t i ce  of t h e  t iam and p lace  of t h e  
hear ing  e h a l l  be given a t  l e a e t  t e n  daye p r i o r  t o  ' the d a t e  of t h e  hea r ing  t o  each 
a f f e c t e d  p a r t y  and t o  t h e  adminis t ra tor .  

Each pa r ty  e h a l l  have t h e  fol lowing r i g h t e ,  among others:  + 
1. To c a l l  and examine witneeeee on any matter  r e l evan t  t o  t h e  ieouqo o f  

t h e  complaint; 
2. To introduce documentary and phyeical  evidence; 
3. To croee-examine oppoeing witneeees on any mat ter  r e l e v a n t  t o  t h e  

ieeuee of t h e  complaint; 
4. To impeach any witneee regardleee  of which p a r t y  f i r s t  c a l l e d  him t o  

t e s t i f y ;  
5. To rebut  evidence aga ine t  him; and 
6. To represent  himeelf o r  t o  be repteaented by anyone of h i 8  choice  who 

i e  l awfu l ly  permitted t o  do so. 
J. Following review of t h e  evidence eubmitted, t h e  hear ing  examiner 

p res id ing  a t  t h e  hearing s h a l l  e n t e r  w r i t t e n  f indinge and conclueione and e h a l l  
render a w r i t t e n  dec i s ion  and e h a l l  o rde r  one o r  more of t h e  following: 

1 Diemieaal of t h e  complaint when a v i o l a t i o n  i e  found not  t o  have 
occurred;  

I. 2. Suepenaion o r  c a n c e l l a t i o n  of t h e  con t rac t  in  part o r  i n  whole; 
3.  Disqua l i f i ca t ion  and/or debarment of t h e  v i o l a t o r  from p a r t i c i p a t i o n  

i n  county con t rac t s  f o r  a per iod  of up t o  f i v e  yeare; 
4. Exclusion of t h e  v i o l a t o r  from f u t u r e  c o n t r a c t s  o r  vending u n t i l  

demonetration of compliance; 
5. Enforcement of any provis ion  of  t h e  con t rac t  providing remedies, euch 

a s  p e n a l t i e s  o r  l iqu ida ted  damages f o r  v i o l a t i o n  of con t rac tua l  provioions,  o r  
enforcement of any o t h e r  remedy a v a i l a b l e  under t h e  lawe of King County. Upon 
a f ind ing  by t h e  hearing examiner t h a t  a contrac tor  ha8 i n  f a c t  f a i l e d  t o  perform 
a commercially use fu l  funct ion  o r  hae operated a e  a broker, f r o n t ,  condui t  o r  
pass  through buainees, l i q u i d a t e d  damagee spec i f i ed  i n  t h e  c o n t r i c t  s h a l l  'be 

1 imposed unless  t h e  hearing examiner f i n d e  t h a t  Lnpoeition of euch damagee would 
be c l e a r l y  inequi table ,  i n  which caee  t h e  hearing examiner may o r d e r  appropr ia t e  
r e l i e f .  

K. I f  a f inding i e  made t h a t  t h e r e  i e  reaeonable cause t o  b e l i e v e  t h a t  a 
contract-awarding a u t h o r i t y  has  committed a v io la t ion ,  t h e  f i n d i n g  e h a l l  b e  
forwarded t o  t h e  county execut ive ,  who e h a l l  review t h e  evidence and s h a l l  o r d e r  
one o r  more of t h e  following: 

1. Diemiseal of t h e  complaint when a v i o l a t i o n  i e  found not  t o  have 
occurred;  

2. Correct ive personnel ac t ion ;  
3. Di squa l i f i ca t ion  and suepeneion of au thor i ty  of a l l  membere, any 

board, commission, o r  o the r  body constituting t h e  v i o l a t i n g  c o n t r a c t  awarding 

I 
au thor i ty ;  

4. Enforcement of any o t h e r  remedy ava i l ab le  u ~ d e t  t h e  lawe of King 
County. 
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MINORITY AND WOMEN'S BUSINESS 

L. Upon receipt of a written and eigned allegation that a bueiness owner 
ie improperly being coneidered to be, or hae ,improperly been .rejected am, a 
minority bueineee or bmman*s bueineee ae defined in thin chapter, or that a 
waiver or reduction of eet-aside requirements ham been improperly denied or 
granted, or if euch information ie diecwered from information gcrined through . 
compliance monitoring, tho . director ehall order ' that +n iavestigation be 
conducted by the ,adminietrator. , The peadenay of euch allegation. or of 
eubeequent hearings on euch allegatione ehall not be grounde to pootgorre or 
redtrain the award of any contracts then being advertised or for which bida.have 
been received. If there ie reaeonable cauee to believe that corrective aation 
ii warranted, the direator will, upon ten daye written notice to all interested 
parties of whom he/ehe ie aware,'and upon publicakion of notice of the hearing 
in the manner provided for the advertieing of contracts, conduct a heqicihg to 
determine whether or not the allegation is correat. The hearing shall be 
recorded and each intereeted party ehall have the right to call and alrrmrne 
witneeeee, to produce documentary and physical evidence, to croee-examine 
witneeeee, and to be repreeented by anyone of hie/her choice lawfully germitted 
to do so. The hearing officer designated by the dkector ehall permit teetimony 
to be given by any partiee which would be directly affected by the matter, and 
a repreeentative of the executive or agency conducting the inveetigation. 

After the hearing, the dkector ehall make findings and conclueione and shall 
order appropriate corrective &ion, if any. 

M. In addition to any other remedy available under the lawe of Kkrg County 
and the State of Waehington any pereon, firm, corporation, bueineee,.uaian, or 
organization which prevent6 or interferes with or retaliates against a contractor 
and/or eubcontractor'e efforts to comply with the requiremente of this chapter 
or which.submit~ false or misleading information to any Klng County department 
or employee concerning compliance with thie chapter ehall be eu$jectto a civil 
penalty of up to five thousand dollare for each occurrence, King County having 
previously complied with the notice and hearing provieione of thie chapter. Each 
eubmieeion of falee or mieleading infonnation ehall constitute a qeparate 
occurrence. (Ord. 10049 S 3, 1991: Ord. 9609 S 8, 1990: Ord. 8937 S 6, 1989: 
Ord. 8313 S 4, 1987: Ord. 7789 S 6, 1986: Ord. 5983 S 8, 1982). 

4.18.090 Annual report required. The adminietrator ehall eubmit an annual 
report to the executive detailing performance of the program by April 15 of each 
year. Thie report ehall be forwarded to the council no later than April 30:- The 
report ahall !-nclude: 

A. StatCetice, and narrative where appropriate, demonstrating the 
utilization of minority and wosnen'e bueineeeee by department, contract category, 
and the county, overall; 

B. Statietice, and narrative where appropriate, demonetrating the number 
and type of waivere granted; 

C. Explanatione of any inveetigative actions taken by office of .civil 
rights and compliance regarding the implementation, monitoring and enforcement 
of thie chapter; 

D. Deecriptions of any problems in the implementation reported by the 
department, including proposed eolutions; 

E. Recommendatione, ae appropriate, regarding amendmente to thie chapter; 
F. Proposed utilization goals, as neceeeary. (Ord. 9609 S 9, 1990: Ord. 

I 
7789 S 7, 1986: Ord. 5983 S 9, 1982). 

4.18.095 Studies and recommendations graduating firms out of program. . A. 
The office of civil rights and compliance ia directed to etudy and prepare a 
recommendation to the council on whether this chapter should be amended to 
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4.18.095 - 4.18.130 REVENUE AND FINANCIAL REOULATION~ 

"graduate out" minority and women's busineeeee after a certain number of yeare 
of certification or level of income above that used for etate certification. The 
executive ehall submit such a recommendation by April 15, 1992. ' 

B. Joint data baee. The office of civil righte and compliance ie directed 
to etudy and prepare a recotmaendation to the counuil on eetabliehment of a joint 
data baee with one or more other local agenciee for the collection of 
availability and utilization data. The executive ehall submit. euoh a 
recommendation by April 15, 1992. (Ord. 10049 S 4, 1991: Ord. 9609 SS 10-11, 

4.18.100 Authorization to Fmplament~rocedure8. The countyexecutive ehall 
implement such forme, adminietrative proceeeee, and operational procedures a= are 
neceseary to comply with the provieione of thie chapter by February 1,--1988; . 
provided that such forms, processes and proceduree ehall be promulgated in 
compliance with Chapter 2.98 ; Rulee of County agencies, with the exception that 
administrative rules and regulatione related to thie chapter ehall be submitted 
for review by the administration and juetice committee (or its euccesaor 
committee) fifteen days prior to filing with the clerk of the council, the 
provisions of Chapter 2.98 notwithstanding. (Ord. 8318 S 5, 19871 Ord. 7789 S 
9, 1986: Ord. 5983 S 10, 1982). 

4.18.105 Implementation resources. Thie chapter ehall be implemented 
within the current level of resources allocated to the office of civil righte and 
compliance. No additional staffing shall be considered unleee the office of 
civil righte and compliance implemente the county auditor'e recommendatioae to 
etreamline its operations and demonstratee the need for additional etaffing 
through the use of relevant workload indicators and appropriate analyeie. (Ord. 
9609 S 12, 1990). 

4.18.110 Effect of ordinance, status of solicitations. Each of the 
provisions of thie chapter shall apply to all contracte for which a eolicitation 
is released after the effective date of that provision of thie chapter. (Ord. 
8318 S 6, 1987: Ord. 7789 S 9, 1986: Ord. 5983 S 11, 1982). 

4.18.115 Effective date. Sections 4.18.010 and 4.18.080 of thie chapter 
shall take effect on January 1, 1988. All other sections of this chapter shall 
take effect as provided in the King County charter. (Ord. 8313 S 7, 1987). 

.- 
4.18.120 Severability. The provisions of this chapter shall be effective 

:in all cases unless otherwise provided for by State or Federal Law. The 
provisions cf this chapter are separate and severable. The invalidity of any 
clause, aentence, paragraph, subdivision, section, or portion of this chapter or 
the invalidity of the application thereof to any person or circumetancee ehall 
not affect the validity of the remainder of this chapter, or the validity of its 
application to other pereons or circumstances. (Ord. 8313 S 8, 1987: Ord. 7789 
S 10, 1986: Ord. 5983 S 13, 1982). 

. 4.18.130 Study and report. The county executive is authorized and directed 
to enter into a contract with a qualified consultant to etudy the discrimination 
against minority and women's businesses in the market areas from which King 

t County draws contractors and to recommend any appropriate changes in Kirg I Counzy'a minority anG women's business program or other ordinances. The county 
execltive ehall report the results of this study to the county council on cr 
before August 31, 1989. (Ord. 8937 S 8, 1989). 
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11/8/95 Introduced By: Ron Sims 
Ckl:cj 
mwbecln2 Prdposed No.: 95-663 

l2026 :. ORDINANCE NO. 

AN ORDINANCE relating to the county's minority and 
women's business enterprises repealing Ordinance , 

. 5983. Sections I .   IS amended, 2.4, as amended. 5, as 
amended. 6, as amended, 7. as amended. 8, as amended. 9, as 
aniended. and 10. as amended, Ordinance 9609, Sections 3 . 

(part). 4. I0 and I I .  as amended. and 12, Ordinance 8937. 
Section 8, and Ordinance 83 13, Section 7, and 
K.C.C. 4.18.010. K.C.C.4.18.020. ICC.C.4.18.030, 
K.C.C. 4.18.040. K.C.C. 4.18.050, K.C.C. 4.18.060. 
K.C.C. 4.18.070. K.C.C. 4.18.080, K.C.C. 4.18.090, 
K.C.C.4.18.095, K.C.C.4.18.lO0, K.C.C.4.18.105, 

' K.C.C.4.18.115andK.C.C.4.18.130,andaddingnciv 
sections to K.C.C. 4.18. 

BE IT ORDAINED BY THE COUNCIL OF KP4G COUNTY: 

SECTION 1. Ordinance 5983, Sections 1, as amended. 2.4. as amended, 5, as 

amended. 6. as amended, 7, as amended, 8, as amended, 9. ai amended. and 10, as 

amended, ordinance 9609. Sections 3 (part), 4, I0 and I I, as amended, and 12, Ordinance 

8937. Section 8. and Ordinance 8313. Section 7. and K.C.C. 4.18.0I0. K.C.C. 4.18.020. 

K.C.C.4.18.030. K.C.C. 4.18.040, K.C.C. 4.18.050.K.C.C.4.18.060, K.C.C. 4.18.070. 

K.C.C. 4.18.080, K.C.C. 4.18.090. K.C.C. 4.18.095. K.C.C. 4.18.lO0. K.C.C. 4.18.105. 

K.C.C. 4.18.1 IS'and K.C.C. 4.18.130are hereby repealed. 

N E W T I O N  2. There is added to K.C.C. 4.18 a new section to read 

as follows: 

Gefinitions. All words shall have their ordinary and usual meanings except those 

-defined in this section which shall have in addition, the meaning set forth below. In the 

event of conflict. the specific definition spelled out below shall presumptively, but not 

conclusively. prevail. 

A. "Administrator" shall mean the manager of the minority and women's business 
. . 

enterprises and contract compliance division. 

I 
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12026 
R. "Amrmative Action Plan" shall mean the written. formal county policy adopted 

annually. stating the goals and programs of county government to be performed in the 

areas bl'contract compliance. equal employment opportunity and minority/women's 

business contracting. 
I 

C. "Affirmative Efforts" shall mean m;?ring vigorous. documented attempts in good 

faith to contact and contract with minority/women's businesses. Where affhnative efforts 

are required by. or are grounds for. waiving provisions of this chapter, the administrator's 

determination shall be based on prondures to be outlined in accordance with the dictates 

of this chapter. 
. . 

D. "Agency Contracts" shall mean those contracts not subject to the usual 

competitive procurement requirements and which result in the provision of services to.  

county residents such as legal public defense, mental health. and drug and alcohol 

treatment. 

E. "Architectural and Engineering Contracts" shall mean contracts for the 

performance of architectural and engineering services by licensed and registered firms and 

persons acting as consultants to the county. 

F. "Broker" shall mean a business which purchases goods or services From another 

business or businesses for the sole purpose of resale to the county 0r.a contractor doing 

business with the county. 

G. "Cenification" shall mean the process by which the Office of Minority.and 

Women's Businesses of the State of Washington determines a business meets the criteria 

for a minority-owned business enterprise. a women-owned business enterprise, andlor a 

combination minority and women's business enterprise as set foith in WAC chap. 326-02 

and WAC chap. 326-20. - 
H. "Combination Minority and Women Business" means a business certified as a 

combination minority and women's business enterprise by the Office of Minority and 

Women's Businesses of the State of Washington which is 50% legitimately owned and 

controlled by minority males or minority businesses as defined in this chapter. 

I. "Commercially Useful Function" shall mean the performance of real and actual 

services in the discharge of any contractual endeavor. The contractor must perform a 

2 
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12026. 
distinct element of work which the business has the skill and expertise as well as the 

responsibility of actually performing. managing and supervising. In determining whether a 

business is performing a commercially usehl function. factors. including but not limited to 

the following. will be considered: 

I .  Whetkr the business has the skill and expertise to perform work for which it 

is beinghas been certified; 

2. Whether the business actually performs. manages and supervises the work for 

which it  is beinghas been certified; and 

3. Whether the business purchases goods and/or services from anon- 

minoritylwomen's business enterprise'and simply resells goods to the county, county 

contractor, or other p a w n  doing business with the county for the purpose of allowing. 

those goods to be counted towards fulfillment of minoritylwomen's business enterprise 

utilization goals. 

J. "Concession Contracts" shall mean those contractual arrangements for the sale of 

food. beverages and/or items of personal property at any facility owned andor managed by 

the county. 

K. "Conduit" shall mean a minority/women's business with which a contraclor has 

agreed to subcontract, when the minoritylwomen's business does not perform the 

subcontract, and instead the subcontract is performed by a hon-minority/women's business. 

L. "Contract Awarding Authorityn shall mean any ,person with the power to enter 

into a contractual arrangement binding the county and shall also mean the particular office, 

agency or division on whose behalf the contract is entered. In addition. this term shall 

include. but shall not be limited to heads of county departments, divisions or offices. 

- M. "Contractor" shall mean any person, partnership, corporation, or other type of 

business entity which has a contract with the county or serves in.a subcontracting capacity 
... 

with an entity having a co&ct with the county for the provision of goods andlor services. 

including but not limited to consultant, professional, non-professional and technical 

services and public work. 

N. "Depanment" shall refer to any department & defined by county ordinance or 

other applicable law and shall include all county agencies not associated with a department. 

3 
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p e s e  agencies shall similarly discharge those duties this chapter requires of departments I 
and shall include the county prosecuting attorney, the county.assessor. and the county 

council. 

0. "Director" shall mean the directors of executive departments and chief officers o f ,  

administrative offices. . I 
P. "Front" shall mean a business which purports to be a minorit)/w&nm1s business 

but which is actually owned and/or controlled in a manner which is incpnsistcnt with the 

rquirements of certification. 

Q. "Joint venture" shall mean an association of two or more persons, partnerships, 

corporations or any combination of them, established to cany on a single business activity 

which is limited in scope or direction. The degree to which a joint venture may satisfy. 

relevant utilization goals cannot exceed the proportionate interest bf the minoritylwomen's I 
business held as a member of the joint venturein the work to be performed. The . I 
agreement establishing the joint venture, partnership or other multientity relationship shall I 
be in writing. Further. ininoritylwomm's participation in ajoint venture shall be based on I 
the sharing of real economic interest in the venture and shall include control I 
over management, in tern  in capital acquired by the joint venture, and interest in earnings. 

R. "Legitimately Owned and Controlled" shall mean for the purpose of determining 

whether a business is a "minority business" that minorities shall possess: 

1. Ownership of at least fiftyone percent interest in the business. unless the 

minority business qualifies as a corporate sponsored dealership under the provisions of 

WAC 326-02-030. The ownership shall be real and continuing, and shall go beyond the 

pro forma ownership of the business reflected in the ownership documents. The minority 

owner(s) shall enjoy the customary incidents of ownership and shall share in the risks and - I 
profits commensurate with their ownership interests, as demonstrated by an examination of I 
the substance. rather than the form, of arrangements. I 

2. Control over management, interest in capital, interest in profit or loss and I 
contributions to capital, equipment ind expertise on which the claim of minority-owned I 
status under this chapter is based. The minority owners must possess and exercise the legal I 
power to direct the management and policies of the business and to make day-today as I 



well as ma,ior decisions on matters of management. policy. and operations. If the owners II . 
of the business who are not minorities are disproportionately responsible for the operation 

of the business, then the business is not controlled by minorities. The business must be . 

owned. controlled. and managed on a day-today. full-time basis by the minority ownerts). 

The requirements of  this subsection R.2. shall not apply, if the minority business qualifies 

as a corporate sponsored dealership under the provisions of WAC 326-02-030. 

3. Ownership and control shall be measured as though not sub jec t~o  the 

community property interest ol'a spouse if boh spouses certify that: 

a Only one spouse participates in the management of the business; 

II b. The nonparticipating spouse relinquishes control over hisher community 

II property interest in the subject business. 

S. '-Metropolitan functions" shall mean those function(s) authorized by 

RCW 35.58.050, approved by the voters, and assumed by the,county pursuant to 

RCW 36.56.010. 

T. "Minority Business" means a business certified by the Office of Minority and 

II Women's Businesses of the State of Washington as a minority business enterprise which is 

11 legitimately owned and mntrolled by a minority p m o n  or persons as defined in this 

I/ section and which has previously sought to do business in King County. The executive is 

II authorized to determine that specific racial groups have not been discriminated against in 

their ownership andlor operation of particular trades or areas of business in King County. 

The executive may exclude such businesses from consideration as "minority businesses" 

II under this chapter, in comection with contracts involving such trades or arcas of business. 

as provided in Section 9 of this ordinance. . I1 
It - 

U. "Minority or Minorities" means a person who is a citizen or lawfbl permanent 

II resident of the United States and who is a member of one or more of the following 

historically disadvantaged racial groups: 

1. Black or African American: Having origins in any of the Black racial groups 

II of Africa; 

II 2. Hispanic: Of Mexican, Puerto Rican, Cuban. or Central or South American 



3. Asian American: Having origins in any of the original peoples of the Far 

k t .  Southellst Asia. the Indian subcontinent. or the Pacific Islands: or 

4. American Indian or Alaskan Native: Having origins in any of the original 

, peoples of North America. 

The executive shall hate discretion to make a final decision as to whether an 

individual is a minority. 

V. "Nonprofit Corporation" shall mean a corporation organized pursuant to 

RCW Ch..24.03. In the case of nonprofit corporations organired under the laws of a state 

other than Washington. a nonprofit corporation shall mean one organized for one or more 

of the purposes set forth in RCW 24.03.015 and meeting the definitions in , 

RCW 24.03.005. 

W. "Pass-Through means buying or obtaining goods h m  a non-women's business. 

non-minority business or noncombination women/minority business, and reselling or 

transferring those goods to the county. county contractors or other persons doing business 

with the county for the purpose of obtaining any advantage or benefit conferred under this 

chapter. without performing a commercially useful function. 

X. *Percentage Factor" shall mean the special ranking factors &tablished by this 

chapter to be applied in certain competitive bid situations where minorltylwomen's 

businesses respond to solicitation or are included as subfontracts in responding pmies' 

responses to solicitation. 

Y. "Public Work Contracts" shall include all work. construction, alteration, repair. 

or improvement other than ordinary maintenance, executed at the cost of the county. 

2. "Responding Party" shall mean any person, partnership. corporation or business 

- entity which makes a proposal as defined in this chapter in response to a solickation as 

defined in this chapter. 

AA. "Service Contracts" shall mean those contractual amngernents made for the 

procurement of all services including expert personal, professional. technical. and 

consultant services. Consultant services shall include legal services provided to the county 

but shall not include architectural and engineering contracts as defined by this chapter. 



. . BB. "Set Aside" shall mean that proportion of each contract which is designated tbr 

pmticipation of minority/women's businesses as established by this chapter. 

CC. "Small Business Concern" means a small business ns defined pursuant to 

Section 3 of the federal Small Business Act and relevant regulations promulgated thereto. 

OD. "Solicitation" shall mean a contract awarding authority's request for the 

provision of any one or more of the following:. goods and services of any kind, equipment 

leases. and rmtaldpurchase of space. Solicitation shall include q u e s t s  for proposals. 

invitations to bid and similar items. "Solicitation specifications." shall mean any 

documents, literature br other information accompanying a solicitation which ~ k v i d e s  

additional data regarding the contract awarding authority's request. 

EE. "Tangible Personal Property Contracts" shall mean. but not be limited to. those 

contracts which arc awarded by the county for the purchase of equipment, supplies. 

materials. goods and rolling stock (revenue producing buses. vans, cars. railcars. 

locomotives, and trolley can and buses). 

FF. "Utilization Goals" shall mean those separately designated annual goals for the 

use by the county of minontylwomen's businesses. The goals shall be expressed as a 

numerical percentage of the total dollar value of all contracts to be awarded by the county. 

These goals shall be applicable to businesses organized for profit, along with governmental 

agencies and quasi-governmental agencies. unless the agencies arc specifically excepted by 

or in accordance with the provisions of this chapter. 

GG. "Utilization Requirements" shall mean those efforts which the responding 

parties, the county and the particular department shall make to meet the county's utilization 

goals, including but not limited to the percentage factors and set aside requirements 

established by this chapter. 

HH. "Violating Party" shall mean a person or entity which has violated a provision 

or provisions of this chapter. 

I!. "Waiver Statement" shall mean a written statement directed to the administrator 

containing reasons why any provision or of this chapter shall not apply to a 
. 

particular penon, partnership, corporation. business entity. contract awarding authority, 

department; or other entity. Where a waiver or waivers are granted, the utilization goals 



shall be applied in a manner so as to reflect the loss of the monetary vaIue of those 1 
contracts exempted from the requisites of this chapter. 

JJ. "Women's Business" means a business certified by the Office of Minority and 

Women's Businesses of the State of Washington & a women's business enterprise nnd . , 

which has previously sought to do business in King County. The executive is authorized to 

procedure provided for in Section 9 of this ordinance. 

NEW m N .  w. T h m  is added to K.C.C. 4.18 a new section to read 

as follows: 

Powers and duties. A. In addition to the powers and duties given to the executive 

elsewhere in this chapter. the executive shall, Lhrough the administrator. have responsibility 

for administering, monitoring and enforcing the goals and iquiremcnts identified in this 

determine that women as a class have not been discriminated against in th& ownership 

and operation of panicular trades or arcas of business in King County. The utecutiv; may 

exclude such businesses from consideration as "women's businesses" under this chapter, in 

connection with c o n t k t s  involving such trades or areas of business. according to the 

chapter. 

B. T le  administrator shall: 

I .  Establish rules. regulations, and procedures for implementing and administering 

, 

this chapter; I 

government contracting; 

- 4. With the advice of contract awarding authorities, formulate and periodically 

update a plan to make minoritylwomen's businesses aware of contracting opportunities with 

2. Recommend to the executive annual utilization goals for the county; 

3. Have the authority to enta  into cooperative agreements with other government . 

agencies concerned with increasing the participation of minoritylwomen's businesses in 

the county; and 

5. Review all county solicitation lists and where possible. place minoritylwomen's 

. -. 

businesses on such lists. These lists shall be updated periodically. 

1 -SECTION.ON 4. There is added to KC.C. 4.18 s new section to re-ad 

as follows: 

\I ( I  CRE l l K ~ ~ l U r ' ~ ~ - o l S  UK' 
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12026 
Utilization goals. Upon the completion of the disp&ty study called for in Ordinance 

I 1564 and in conjunction with recommendations to the council resulting from that study 

and every three years thereafter. the administrator shall submit to the executive for 

approval proposed utilization goals for the county for the following three year period. 

Separate Itilization goals shall be established for the use of minority businesses and for the 

use of women's businesses. These utilization goals shall be established se&tely for a h  

of the tbllowing types of contracts: architectural and engineering contracts. public work 

contracts, service contracts. con~ession contrscts. and'tangible prnona'l propew contracts. 

The utilization goals shall be transmitted with the minority and women's bus ink  

enterprises and contract compliance division's annual report to the council for approval. 

Existing utilization goals shall remain in effect until newly submitted ones receive final 

council approval. 

A., The utilization goals shall be reasonably achievable. To the extent that relevant 

information is available. the utilization goals shall be based on the following factors:' 

1. By contract category, the number of firms certified by the State Ofice of 

Minority and Women's Business Enterprises. seeking to do business with the county as 

either prime or subcontractors; . 

2. By contract category, the total number of firms seeking to do business with 

the county as either prime or subcontractors; 

3. By contract category, the geographic area of competition; 

4. By contract category, the capacity and/or capability of certified minority and 

women's businesses seeking to do business with the county compared with the capacity 

andlor capability of non-minority and non-women's businesses seeking to do business with 

- the county; 

5. By contract category, the number of minorities and women with requisite 

skills in related occupations; 

6. By contract category, the affirmative action goals for minorities and women 

in related occupations; 

7. By contract category, the rates of new entry by minorities and women into 

related training. educational fields, and occupations; 

9 
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. . 8. By contract category. what availability would be absent discrimination: and 

9. By contract category, rntes of entry of new minority and women's businesses 

compand to non-minority andnon-women's businesses. 

B. The following goals shall be the annual goals for all departments until such time 

as new goals an approved by the council: - MBE% !b!E.Wi 

ArchitecturciEnginecring 17% 100h , 

Concessions . 10% 5% 

Public work 14% 8% 

Service 6% 15% 

Tangible 
personal property 10% 3% 

NE.W SECTION. S m .  There is added to K.C.C. 4.18 a new section to read 

as follows: 

. ' Accomplishment of utilization goals. A. For all contracts, accomplishment of 

utilization goals established by this chapter shall be based on the dollar amount of the 

contract in question. Accomplishment of the goals shall be calculated in the following 
L 

manner: 

1. Generai - The dollar lalue of any and all contracts awarded by a contract 

awarding authority to a minorityiwomen's business shall be counted towards accomplishment . 

ofthe applicable utilization goals. 

a. The total dollar value of each contract awarded to businesses owned and 

controlled by both minority males and non-minority females shall be apportioned on the basis 

of the percentage of ownership to the utilization goals for minorities and women respectively. 

- 
b. The total dollar value of a contract with a minori~lwomen's business owned 

and controlled by minority women shall be either counted toward the minority utilization 

goal or the goal for women, or apportioned on the basis of ownership between minorities and 

. . women. not to both. 

rl 't ' l  cel; tPlWk%lor-.nls IW 
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2. &&-u - If a contractor uses subcontrocton who are minoritylwomen's 

I1 businesses, the amount which is given to the minoritylwomen's busin* for their work on the 

11 contract shall be credited towards meeting the applicable utilization goals. 

3. Jainl - Wlere one or more minorityIwomen's businesses arc 

participants in a joint venture with one or more non-minority or non-women's businesses. tlie 
, . 

mount of money received by the minority/&men's business enterprise shail be calculated in 

proponion to their participation in the joint venture in accomplishing the applipble 

utilization goals. 

4. - The contract awarding authority or a prime coniractor may 

count toward its utilization goals: 

a. expenditures for materials and supplies obtained from minoritylwornen'~ 

11 busiriss suppliers and ndufactums; provided that, the minority/womenls business assume 

the actual and contractual responsibility for the provision of the materials and supplies; 

b. its entire expenditure made to a minority/women's business manufacturer. 

that is. a supplier that produces goods from raw materials or substantially alten them before 

resale: 

c. the amount of the commission paid to minority(womenls businesses and 

II resulting fiom a paqicular contract with the county; provided that a minority/women's 

II business supplier performs a commercially useful function in the process. 

. . 
. 5. Broken - Businesses acting as 

broken. fionts, conduits or similar pass-through arrangements shall not be certified as 

minoritylwomen's business mte&rises, unless the brokaing service reflects normal industry 

practice and the broker performs a commercially useful function. Such businesses 

11 determined to be acting under these arrangements or pmons who create such arrangements - 

shall be subject to the penalties mumerated in this chapter. 

B. The administrator shall calculate the accomplishment of utilization goals for the 

11 county. In the event of disputes regarding these calculations, a department may request 

)I review pf the  administrator*^ dccisioi by the executive. 

I1 C. After having met their annual utilization goals, depamnents shall continue to make 

affirmative efforts to do business with minoritylwomen's businesses. 

I I 
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12026, 
D. The failure of a department or the county to meet the annual dollar utilization goals 

.established from time to time by this chapter shall not constitute grounds for a lawsuit against 

a d e m e n t  or the cokty. provided that the d e p a ~ t  or the county has made affirmative 

. e1Tot-u to m m  those goals. The failure of a department to meet the requirements of this . . 

chapter shall be reviewed by the executive and comctive action taken where appropriate. 

NEW. There is added to K.C.C. 4.18 a nevisectibn to read 

as follows: 

Utilization requirements, general. In order to m a t  the utilization goals established 

in accordance with this chapter. effom including but not limited to the following shall be 

made: 

I. The administrator shall design a technical assistance. business development and 

outreach program. This program shall include the following elements: 

a A county-wide. indusuy-wide, regularlyscheduled contractor orieniation 

program to promote compliance with and understanding of the provisions of this chapter and 

K.C.C. 12.16; 

b. Feasible opbons for bonding, insurance, and:banlong assistance for 

minority-owned and women-owned businesses; . 

c. A county-wide program, designed to assist departments in enhancing 

opportunities for minority-owned and womenowned h i n t s & ;  

d. A hllydeveloped and maintained resource list, to include all available 

resources state-wide for minority-owned and wornenowned businesses; and 

e. Such other program options as would serve to assist minority-owned and 

womenowned businesses in overcoming the barriers of past and present discrimination. 

2. In conjunction with the administrator, each division within each department - 
shall annually fonnulate a plan for achieving the purposes of this chapter. which plan shall be 

submined to the administrator for review. Each plan should include a forecast of contracts to 

be administered by the division, including estimates of the number, probable monetary value, 

if known, and type of contracts to be awarded, and the estimated solicitation dates. In 

addition. each plan should include methods and suggestions for encouraging the development 

and participation by MWBs in such contracts. 

12 
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3. Prior to entering into any contract. the contract awarding authority shall: 

a Make afiinntive efforts to solicit proposals from minoritylwomen's 

businesses; and 

b. E ~ i n e  alternatives for arranging contracts by size and type of work so as 

to enharlce the possibility of participation by minoritylwomen's businesses. 

4. Prior to submitting any bid, proposal. or other response to a solicitation for 

which subcontractors may be used. responding parties shall make good faith affirmative 

effons to contact solicit bids and proposals from, and use minoritylwomen's businesses. 

5. The following shall be included in the body of the contract documeni in any and 

all contracts signed between the county and a contractor: 

a. A provision indicating that this chapter is incorporated by reference into any 

and all county contracts and failure to comply with any of the requirements of the chapter by 

a contractor will be considered a breach of contract. 

b. A requirement that during the term of the contract the contractor shall 

comply with, as to tasks and proportionate dollar amounts throughout the term of the 

conmct. all requirements for the use of minoritylwomen's businesses. In the absence of a 

waiver. minoritylwomen's businesses which for any reason no longer remain associated with 

the contract or the contractor shall be replaced with otha certified minoritylwomcn's 

businesses in accordance with procedures established by the administrator. 

c. A provision prohibiting any agreements between a responding party and a 

minoritylwomen's business in which the minoritylwomen's business promises not to provide 

subcontracting quotations to other responding or potential responding parties. 

d. The requirement of maintenanu of relevant recdrds, and information 

Deccssary to document compliance with this chapter and the contractor's utilization of 

minority and women's businesses in its overall public and private business activities. and 

shall include the right of the county to inspect such records. . 

e. A provision requiring the.payment of specific liquidated damages in the 

event a contractor fails to perform a commercially-useful function andlor operates as a 

broker. front. conduit or pass-through,with the amount of liquidated damages established in 

advance by the administrator based on the type of contract involved. The provision should 



include the lbllowing language: ' h e  purpose of King County's minoritylwomen's business 

ordinance is to provide a prompt remedy for the effects of past discrimination. The county in 

gencnl. and this program in panicular. are damaged when a contract. or portion of a contct .  

to be performed by a minoritylwomen's business is not actually performed by a 

minorityiwomen's business enterprise in compliance with K.C.C. 4.18. Because the actual 

amount of such damage is not reasonably calculable, the w i e s  agree and stfpulate that 

liquidated damages qua1 to the dollar value of the utilization by certified and rpcognired 

businesses lost to the county due to the violation. not to exceed 10 percent of the dollar value 

of the contract. shall be the amount required to compensate the county for resulting delays in 

carrying out the purpose of the program. the costs of meeting utilization goals'through 

additional contracts, the administrative costs of investigation and enforcement and other , 

damages and costs c a w d  by the violation. The contractor shall be liable to the county for 

such liquidated damages in the event the contractor or a subcontractor fails to perform a 

commercially uschl function andlor operates as a front. conduit or pass-through, as defined 

in K.C.C. 4.18. 

YEW -ION. W O N  f. There is added to K.C.C. 4.18 a new section to read 

Utilization requirements, specific A. In order to expedite achieving of the 

utilization goals established in accordance with this chapter, the following utilization 

, requirements shall apply to all competitive bids and other responses to solicitation: 

I .  For all tangible personal property, service, and concession contracts and all 

architectural and engineering contracts. consultant contracts and public work contracts under 

ten thousand dollars. the adminisvator shall determine a percentage factor appropriate to 

-offset the effects of discrimination in the industry involved, which percentage shall be used in 

determining which responding party is the lowest responsible bidder or best proposal: 

a. .Responding parties whose bids are within the percentage factor of the best 

proposal or the bid made by the lowest bidder shall be ranked in the following order: 
. . 

First, minority/women businesses which will perform the entire contract 

unassisted and those minority/women's'busines~ which will exclusively use 



minority/women's businesses as subcontractors. supplimor in similar misting roles to the 

extent set forth above. 

Second, minoritylwvomen's businesses which nlone or s part of joint 

\,cntures sem as the prime contractor where minoritylwomen's business participation is at 

least twenty-five of.the dollar value of a contract; 

Third. non-minoritylnon-womm's busincs&s which use mmority/women's 

businesses as subntractors. suppliers, or in similar assisting mles in an a m o h  e i d  to at 

least twenty-five w e n t  of the contract amount; and 

Fourrh. non-minoritylnon-women's businesses which do not lise 

minoritylwomm's businesses as, subcontractors. suppliers. or.in similar assisting roles to the 

extent set forth above. 

b. All responding parties within each particular ranking shall be grouped 

according to the amount of their bid or the evaluation score of their proposal as determined 

by the contract awarding authority, with low bidden and higher scoring proposalsmeiving 

the highest priority. The lowest bidder or higher scoring proposal within the highest ranking 

category shall be awarded the contract in question. 

c. In determining the percentage factor to be used for a particular contract, the 

administrator shall consider the following factors: 

(1) .Price differentials between MIWBEs and non-MWBEs on previously- 

submined bids: 

(2) Standard industry costs; 

(3). Standard industry profit margins; 

(4) Availability of MMrBEs to perform as retailers, distributors. 

..wholesalers and manufacturers, by commodity area; and 

(5) Other pertinent facts. 

d. Generally applied percentages shall be determined by commodity area. 

2. For every public work, architectural and engineering. and service contract the 

following set aside requirements shall ,k met: 

a. Contracts for public work, service and architechlrayengineering services. the 

estimated cost of which exceeds ten thousand dollars, shall require responding parties 10 



include in their responses to solicitation both minority and women's business participation in 

the contract in a percentage which equals or exceeds the percentages determined for the 

convact by the administrator. The administrator shall determine the percentages for each 

contract based on the extent of subcdntracting opportunities presented by the contract and the 

availability of minority and women's business enterprisa qualified to perform such 

subcontracting work. Such percentages may be higher or l o w  than the annhl  goals for the 

type of contract involved. 

b. Where a conbact is  awarded to a minority or women's business which will 

perform at least twenty-five percent of the work, the set aside requirements of the& 

subsections shall not apply. 

c. To the extent practicable and except in extenuating or special 

cimumstanc&. as determined by the administrator, mponding parties shall identify the 

specific minoritylwomen's businesses to be used in performing the contract. the dollar 

and/or percentage value of the participation. the work to be performed by each 

minoritylwomcn's business, and other information reasonably related to determining the 

responding parlies' compliance with the county's minoritylwomen's business 

requirements. In detmnining what information shall be submitted and when it shall be 

submitted. the administrator shall take into account the county's policies of maximizing 

opportunities for minoritylwomen's businesses, simplifying paperwork requirements for 

bidders and proposers, and prohibiting bidders and proposers from shopping bids, 

proposals and offers from minoritylwomen's businesses. 

d. Dlrring the t am of the contract, any failure to' comply with the percentages 

of minoritylwomen's business partkipation required for the bid or proposal shall be 

considered - a material breach of contract. The dollar value of the total contract used for the 

calculation of the set-aside shall be increased or decreased to reflect executed change orders 

unless: 

(1) a Uaiver is obtained in accordance with Section 8.A of this ordinance 

aher consultation among the contract awarding authority, the administrator and the 

contractor, or 
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(2) the department obtains a reduction in the mount of the set aside 

according to the procedure in Section 7.B of this ordinance. 

B. Departments may request a reduction in the amount of the set aside for either or 

. both minority business enterprises or women's business enterprises or in the percentage factor 

to bt: applied undv the percentage preference method. by submining the reasons thmfor in 
. , 

' writing to the administrator. . 

1. The administrator may grant such a reduction upon detaminatioq that: 

a. The reasonable and necessary requirements of the contract m d a  

subcontracting or other participation of businesses other than the bidder or prop~sir  

infeasible at the adopted goal levels; or 

b. Qualified minority and women's business enterprises capable of providing 

the goods or services required by. the contract, are unavailable in the market area of the 

project. despite every feasible attempt to locate appropriate minority and women's business 

enterprises to meet adopted goals. 

c. The available minority andlor women's businesses have given price quotes 

which are unreasonably high in that they exceed competitive levels beyond amounts which 

can be attributed to covq costs inflated by the present effects of discrimination. 

2. Any reductions in set aside amount granted by the administrator shall specify 

the amount to which the set aside has been reduced. 

C. Where Section 7 of this ordinance specifies that a set aside or a percentage factor 

shall be used for a pmicular type of contmct, the method specified is thc preferred method 

for achieving the utilization goals. A department may use the other method in its solicitation 

documents for a specific contract if it determines that a method other than the one'cstablished 

by Section 7 of this ordinance.will be a more feasible method of achieving the annual 

utilization goal. In the event that a department chooses to use a method other than the one 

specified in Section 7 of this ordinance, it shall include in its annual report to the executive & 

required by Section 9.D of this ordinance, documents demonstrating that a method other than 

the one established. by Section 7 of this ordimce is a more feasible method of achieving the 
. . 

annual utilization goal. 

17 
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D. All solicitation documenls shall include the applicable requirements of Sections 6 

and 7 of this ordinance. In addition. documents shall include a provision prohibiting any 

agreement bet- a responding party and a minoritylwomen's business in which the 

minoritylyomm's business promises not to provide subcontracting quotations to other 
. 

responding or potential responding parties. Bids. proposals, and other responses which fail to 

meet the requirements of Section 7 of this ordinance shall, within the limitaions of federal 

and state law. be deemed non-responsive unless a waiver has been granted pupsuant to 

Section 8 of this ordinance. 

E. , n e  percentage factor and set aside requirements of Section 7 of this ordinance 

shall not apply to contracts awarded for the remainder of any calendar year in which the 

, contract awarding authority is determined by the administrator to have met the applicabte 

county utiliration goals as established by this chapter. The percentage factor and set aside 

provisions of Section 7 of this ordinance shall again apply in each succeeding calendar year 

until the annual utilization goals for that year have bem met by the contract awarding 

authority. 

F. For the Kingdom food and beverage concession imntract. the set aside method of 

achieving utilization goals shall apply. 

G. The requirements of Section 7 of this ordinance shall cease to apply to contracts 

awarded by the county and its departments on December 3 1, 1997, unless reenacted by the 

council. 

N E W ! S E C T I O N f .  There is added to K.C.C. 4.18 a new section to read 

as follows: 

Waivers. Contract awarding authorities, along with or on behalf of responding parties 

- and contractors, may apply for waiver of one or more requirements of this chapter as they 

apply to a particular contract or contracts. 

A. Waivers may be granted by the administrator in any of the following 

circumstances; 

1. When the needed goods and services arc readily. available from only one so=. 

in which case the contracting awarding authority shall, in addition to the requirements 

contained in K.C.C. 4.16, submit a written justification of the need for sole source treatment 
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to the administrator who shall grant or deny the request for waiver within three business days. 

provided the request is complete: 

2. Emergencies, in which case emergency contracting shall be handled in . . 
. 

accordance with the requirements of K.C.C. 4.16. 

3. Contracts for which rieither a minority nor a women's business is availnble to . 

I 

provide needed goods or services, in which case a waiver may be applied for'in accordance 

wiih prooeduns to be developed by the,adminhator. Prior to granting a waiver. the 

administrator shall certify rhat a minority/womcn's business is in fact not available to provide 

the needed goods andlor services. 

4. Convacts awarded to non-profit organizations, govenunents and governmental 

organizations including but not limited to municipal corporations. consortiurns and . 

associations of governmental agencies or officials and agencies created by in'terlocal 

agreement. per RCW 39.34, or by operation of state or federal law; where because of a 

responding party's non-profit status, o&vship of the corporation or other entity ~ o t  be 

determined. Howevn. solely with the exception of contraas between the county and cities 

and towns wha t  the county is the granta for f t d n a  or state funds passed through to such 

jurisdictions. the waiver shall not extend to those profit-making contractors which contract 

with the referenced responding 

5. When available minority and/or women's businesses have givm pricc quotes 

which are unreasonably high in that they exceed competitive levels beyond amounts which 

can be attributed to cover costs inflated by the present effects of discrimination. 

As a condition of granting any waiver, the administrator may require that contractors 

or the contract awarding authority m* affirmative efforts to utilize minority andor 

women's businesses in the contract. - 

B. Where the executive determines that the reasonable and necessary requirements of 

a contract render subcontracting or other participation of businesses other than a responding. 
. . 

parry unfeasible, hetsht may grant a waiver from the set aside provisions of this chapter; 

PROVIDED THAT,,the.waiver shall not be granted after the solicitation request has been 
. . 

publicly released by the contract awarding authority; PROVIDED FURTHER THAT. the 

solicitation specifications shall state that the waiver has been authorized and that solicitations 

st 'CI.EII; iPnYImr~el*ls mc 
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received. proposing subcontracting or other participation of business other thm the 

responding party. shall be rejected'as non-responsive: PROVl DED FURTHER THAT. 

following award of the contract. should subcontracting or participation of businesses other 

$an the responding party become necessary. the previously authorized waiver shall be null 

and void. The contractor (original responding party) shall solicit both minority and women 

business participation in a percentage which equals the contract awarding authority's annual 

C. Where the executive detmnines.that compliance with the requirements of this 

chapter would impose an unwananted ecanomic burden on, or risk to. the corinty as 

compared with the degree to which the purposes and policies of this chapter would be 

fu&ered by requiring compliance. hdshe may reduce or waive the utilization requirements . 

of this chapter.'PROVIDED THAT upon taking such action. the executive shall notify the 

members of the council in wridng and FURTHER PROVIDED. upon receipt of the notice. if 

the council determines that che waiver does not meet the standards of this section. the council 

may by motion, within ten working days of the receipt of the notice determine the waiver to 

be null and void. 

NEWSECTION. There is added to K.C.C. 4.18 a new section to read 

as follows: ' 

Monitoring, reporting, and enforcement A. The executive, through the 

administrator. shall have the responsibility for monitoring implementation of the 

requirements of this chapter and shall have the power to request from departments. 

responding parties and/or contractors any relevant records, information and documents. 

B. Contract awarding authorities shall keep complete and detailed records regarding 

compliance with this chapter. The records shall include the dollar value and the subject 

matter of each contract along with the name of the contractor, the participation levels (in 

doll-. number of contracts awarded. and type of work), of minority/women's businesses 

where the contract award provides for participation, and other infdrmation as the 

administrator deems necessary. 

C. The administrator shall be responsible for gathering all information' concerning 

compliance with this chapter a+ shall have access to all pertinent county records. 
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0. With the assistance of the administrator, each depanment shaIl submit to tlie 

administrator an annual reporton its performance in meeting the utilization goals required by 

this chapter on or before March 15th of each year. This report shall include the number and 

dollar amount of contracts awarded, by contract category and the dollar amount and the 

perrentage of minorityhvomen's business partikipation by contract and contract category a d  

by number of set-aside contracts, percentage prcfmnce contracts, contracts requiring 

affirmative efforts, and contracts for which waivers were granted. The report shall also 

idmtify problems in'meeting the requirements of this chapter, ifany. and suggestions for 

improvements. 

.E. Monitoring of Effects. The administrator shall establish procedures to collect 

evidence and monitor the effects of the provisions of this chapter in order to assure. i n s o h  as 

is practical. that the remedies set forth herein do not disproportionately favor one or more 

racial or ethnic groups and that the remedies do not remain in effect beyond the point that 

they arc required to diminate the effects of discrimination in the local contracting industries. 

To the extent fiuthn amendments to this chapter are required to effect these ends, the 

administrator shall prepare appropriate ordinances for the council's consideration. 

F. Certification and Recognition P m s .  

I. Pursuant to Chap. 328. Laws of 1987. the Office of Minority and Women's 

Businesses of the Statc of Washington shall be solely responsible for certifying and 

decenifiing businesses. The county's minority and women's business enterprise program is 

only for minorities and minority business and women's businesses and combination 

' 
businesses as defined in Section 2 of this ordinance; therefore the administrator shall 

recognize only those combination minority and women's business enterprises or minority 

business enterprises certified by the State of Washington which also meet the definitions of 

. hection 2 of this ordinance, according to minoiity status information provided to the county 

by the Office of Minority and Women's Businesses of the State of Washington. Businesses 

are only eligible for the county's programs so long as they remain certified by the State of 

Washington. 

2: I t  shall be considered a violation of this chapter to obtain, or attempt to obtain. 

certification or the benefits of any provision of this chapter, on.the basis of false or 

M YLELKVIIDYUOlW4bIS MC 



misleading information. whether provided to the county or to the Office of Minority and 

Women's Businesses of the State of Washington. 

3. No contract requiring or proposing minoritylwomen's business wicipation 

may be entered into unless all minoritylwomen's businesses identified to meet the utilization 

goals by a responding parry were. at the time the bid was submined c d f i e d  by the office of 

Minority and Women's Businesses of the Statc of Washington and recognized by the 
' 

administrator as eligible to. participate in the county's minoritylwomen's business program 

and the administrator determines all identified minoritylwomen's businesses appear able to I 
perform a commercially useful function on that contract as proposed. Lists of certified and 

recognized minoritylwomen's businesses shall be provided to all departments and made 

available to the public. 

4. No business shall apply to the county in order to participate in the programs I 
established by this chapter. 

G. Where a complaint is filed within one year of the completion of all work on a . 

contract alleging a violation of this chapter by a contractor, subcontractor or contract- 

awarding authority, or where. within that time period, evidence of a violation is discovered , 

from information gained through compliance monitoring, the adminismtor shall cause to be 

served or mailed. by certified mail. return receipt requested. a copy of the complaint or notice 

of investigation on the respondent within twenty days &r the filing of said charge and shall , 

promptly make an investigation thereof. The investigation shall be directed to ascertain the I 
facts concerning the violation alleged in the complaint and shall be conducted in an objective ,, t 
and impartial manner. During the investigation. h e  administrator shall consider any I 
statement of position or evidence with respect to the allegations of the complaint which the I 
complainant or the respondent wishes to submit. I 

- 1. The administrator shall have authority to sign and issue subpoenas requiring the I 
inendance and testimony of witnesses, the production of evidence including but not limited 

to books. records. correspondence or documents in the possession or under the control of the 

person subpoenaed, and access to evidence for the purpose of examination and copying as is I 
tiec&sary for the investigation. The administrator shall consult with the county prosecuting 

attorney before issuing any subpoena under this section. 
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If an individual fails to obey a subpoena or obeys a subpoena but refuses to testie 

I 
2 when requested concerning any matter under investigation. the administrator may invoke the 

3.. aid of the county prosecuting attorney who shall petition to the Superior Court for King 

4 County for an orda  or other appropriate action necessary to secure enforcement of the 

5 subPo&. The petition shall bc accompanied by a copy of th& subpoena and proof of service. 

' 6 and shall set forth in wha! specific manner h e  sub- has not been complied with, and 

7 shall ask for an orda  of the court to compel the wiatcss to appear and testify or caoperate in 

8 the investigation of the violation. 

9 2: The results of the investigation shall be reduced to .written findings of fact and a 

10 finding shall be made that there either is or is not reasonable cause for believing that a 

I I violation has been or is being committed. If a finding is made that there is no reasonable. 

12 cause. said finding shall be served on the complainant and respondent. Within thuty days 

13 after service of such negative finding, the complainant shall have the right to file a written 

14 request with the,administrator asking for reconsideration of the finding. The administrator 

IS shall respond in writing within a masonable time by granting or denying the quest.  

I 6  H. If the. finding is made initially or on request for reconsideration that reasonable 

17 cause exists to believe that a violation by a contractor or subcontractor has occurred. the 

18 administrator shall erideavor to remedy the violation by conference, conciliation and 

19 persuasion, which may include monetary comptnsation, the creation of additional 

20 opportunities for minoriv or women's utilization on other contracts, or such other 

2 1 requiremen& as may lawfully be agreed upon by the parties and the administmtor. Any .- . 

22 settlement agreement shall be reduced to writing and signed by both parties. An order shall 

23 then be entered by the administrator setting forth the terms of the agreement. Copies of such 

24 order shall be delivered to all affected parties and the original thereof filed with the division 

25 - of records and elections. 

26 : If no agreement can be reached, a finding to that effect shall be made by the 

27 administrator and incorporated in a preliminary order. with a copy thereof furnished to the 

28 complainant and the respondent. The preliminary order shall also include: 

I 29 . ' 1. A finding that a violation has occurred; 

30 2. The basis for such finding. 

I 23 
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1 I. In the case of failure to reach an agreement for the elimination of such a violation. 

I 
2 and upon the enay of a preliminary order. the complaint and any arid all findings made and 

3 remedies ordered shall be certified by the a d m i t o r  to the offtce of the county hearing . 

4 examiner for hearing. 

5' A hearing shall be conducted by the office of the hearing examiner for the pllrpov of 
. . 

c' 

. 6 affirming, denying. or modifying the preliminary order. 'Ihe hauing shall be conducted on . 

7 the record and the hauing examiner shall have such rule making and other powers necFssary 

8 for conduct of the hearing as arc specified by K.C.C. 20.24. Such hearings shall be 

9 conducted &thin a reasonable time after m i p t  of the certification. Written notice of the 
. .. ( 

10 time and place of the hearing shall be given at least ten days prior to the date of the hearing to 

1 1 each affected party and to the administtator. 

12 Each party shall have the following rights. among others: 

13 1. To call and mamine witnesses on any matter relevant to the issues of the 

14 complnint; 

I 5' 2. To introduce documentary and physical evidence; 

I. 16 3. To cross-examine opposing witnesses on any matter relevant to the issues of the 

17 complaint; 

18 4. To impeach any witness regardless of which party first called him to testify; 

19 5. To rebut evidence against him/her, and 

20 6. To represent himselOheneif or to be represented by anyone of hisfher choice 

2 1 who is lawfully permitted to do so. .-., 

! 

22 J. Following review of the evidence submitted, the hearing examiner presiding at the 

23 hearing shall enter written findings and conclusions and shall render a written decision and 

24 shall order one or more of the following: 

25 -- I .  Dismissal of the complaint when a violation is found not to have occurred; 

26 2. Suspension or cancellation of the contract in part or in whole; 

27 3. :Disqdification andlor d e h e n t  of the violator from pmicipation in county 

28 contracts for a period of up to five years; 

I 29 4. Exclusion of the violator from future contracts or vending until demonstration 

' 30 of compliance: 

24 
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5. Enforcement of my provision ofthe contract providing remedies. s k h  as 

penalties or liquidated damages for violation of contractual provisions. or enforcement,of any 

other remedy available under the laws of the county. Upon a finding by the hearing 

.&inn that a contractor has in fact failed to perform a commercially useful function or has 

operated as a broker. front conduit or pass through business. liquidated damages specified in 

the contract shall be imposed unless the.hearing examiner futds that imposition of such 

11 damages &ld be cl&y inquitable. in which case the hearing examiner may order 

appropriate relief. . 

K. If a finding is made that there is reasonable cause to believe that a contract 

II awarding authority has committed a violation, the finding shall be forwarded to the executive. 

II who shall review the evidence and shall order one or more of the following: 

II 1. Dismissal of the complaint when a violation is found not to have occurred; 

II 2. Comctive personnel action; 

II 3. Disqualification and suspension of authority of all members. any board. 

II commission. or other body ~ 0 n s t i ~ i n g  the violating contract awarding authority; 

II 4. Enforcement of any other remedy available under the laws of the county. 

II L. Upon receipt of a written and signed allegation that a b u s i n  o*a is improperly 

)I being c o n s i d d  to be. or has impoperly been rejected as, a minority business or women's 

II business as defined in this chapter. or that a waiver or reduction of set-aside requirements has 

11 been improperly denied or p t e d .  or if such infonnation is discovered from information 

II gained through compliance monitoring, the administrator shall conduct or came to be 

11 conducted an investigation. The pendency of such allegations or of subsequent hearings on 

II such allegations shall not be grounds to postpone or restrain the award of any contracts then 

11 being advertised or for which bids have been received. If there is psonable cause to believe 

II ' 
-that corrective action is warranted, the administrator will, upon ten days written notice to all 

II interested parries of whom helshe is aware. and upon publication of notice of the hearing in 

the manna provided for the advertising of contracts. conduct or cause to conducted a 

hearing to determine whether or not the allegation is conect. The hearing shall be *corded 

II and each interested party shall have the right to call and examine witnesses. to produce 

I/ documentary and physical evidence. to cross-examine witnesses, and to be represented by 



anyone of hislher choice lawhlly permitted to do so. The hearing officer designated by the 

administrator shall pmnit testimony to be given by any panics which would be directly 

affected by the matter. and a rcprcsentative.of the executive department or administrative 

office affected by the investigation. 

After the hearing. the administrator or designated hearing officer shall make findings' 

and conclusions and shall order appropriate comctive action, if any. 

M. In addition to any other remedy available under the laws of the county and the 

State of Washington any person. firm. corporation. busintss. union. or organization which 

prevents or in&* with or retaliates against a contractor andlor subcontractofs efforts to 

comply with the requirements of this chapter or which submits false or misleading 

information to any county department or employee concerning compliance with this chapter 

shall be subject to a civil penalty of up to five thousand dollars for each occumnce. the 

county having previously complied with the notice and hearing provisions of this chapter. 

Each submission of fdse or misleading information shall constitute a separate occumnce. 

NEW SECTION. SECTIQKLQ. There is dded  to K.C.C. 4.18 a new section to . 

read as follows: 

Annual report required. The administrator shall submit an annual repon to the 

executive derailing performance of the program by April 15 of each year. This repon shall 

be fonrarded to the council no later than April 30. The repon shall include: 

A. Statistics. and nanative w h m  appropriate, demonstrating the utilization of 

minority and women's businesses bydepartment. contract category, and the county. 

overall: 

B. Statistics. and narrative where appropriate, demonstrating the number and type of 

waivers granted; 

- C. Explanations of any investigative actions taken by the minority and women's 

ksiness entapris& and contract compliance division regarding the imple.mentation. 

monitoring and enforcement of this chapter; 

D. Descriptions of any problems in the implementation reported by the depitment. 

including proposed solutions; 

E. Recommendations. as appropriate. regarding amendments to this chapter; and . . 



F. Proposed utilization goals, as necessary. 

NEW S E M I O N . - L .  There is added to K.C.C. 4.18 a new section to 

d as follows: 

Studies and recommendations graduating firms out of program. A. The 

administrator is directed to prepare a recommendation to the council on a methodology and 

1 plan for graduating minority and women's businnur after a certain number of years of 

1 certification and level of income above that used for state certification. The executive shall 

submit such a recommendation as part of the overall recommendations m"lting from the 

disparity study commissioned pursuant to Ordinance 1 1564. 

I B. The methodology and plan shall include specific objective criteria and 

timeframes for reviewing minority and women's business enterprise participation in the 

county's remedial program and determining when and under what conditions individual 

firms shall be graduated from the county's remedial program. 

N E W X U L W C m .  Then is added to K.C.C. 4.18 a new section to 

I . Authorization to implement procedures. The executive shall implement such forms. 
I 

I 

administrative processes, and operational procedures as are necessary to comply with the 

provisions of h i s  chapter, provided that such forms, processes and procedures shall be 

promulgated in compliance with K-C.C. 2.98, with the exception that administrative rules and 

ngulatiork related to this chapter shall be submitted for review by the administration and 

justice committee ior its successor committee) fifteen days prior to filing with the clerk of the 

council. the provisions of K.C.C. 2.98 notwithstanding. 

I 

NEW S E C T I O N . O N  U. There is added to K.C.C. 4.18 a new section to 

read as follows: 

' Minority and women's business enterprises program provisions applicable to 
I 

I *  metropolitan functions. Notwithstanding the requirements set forth in this chapter. in 

I 

order to'foster a smooth transition and for the purposes of observing federal regulations, 

the minority and women business enterprise provisions for MWB utilization set forth in 

/ Ordinance 1 1032. Sections 19.G. 19.H. 19.J.2, and 19.K. and codified in 

1 K.C.C. 28.20.040 D. K.C.C. 28.20.040 E. K.C.C. 28.20.050 B, and K.C.C. 28.20.060 shall 



to chapter 35.58 ~ C W  untii the conclusion of the disparity study, commissioned pursuant I 
to Ordinance 11564,.and tccommendations resulting from the study an adopted and I 
approved by the council by ordinance or as otherwise provided by the council. The 

administrator shall administer and implement said provisions for contracts awarded in 

dikct support of said metropolitan functions. 

.NEW The= is added to K.C.C. 4.18 a new section to 

read as follows: , 

Designation of DBE Liaison Officer. The admitistrator shall serve as the 

Disadvantaged Business Enterprise ("DBE") Liaison Officer for purposes of compliance 

with federal Department of Transportation and other federal and state agency financial. 

assistance requirements. 

NEW SF- There is added to K.C.C. 4.18 a new section to , 

read as follows: 

Federal and state requirements. In order to secure financial assistance from . 

federal and state agencies. the administrator shall provide for the participation of minority. I 
women and disadvantaged businesses pursuant to regulations and requirements imposed by 

such federal and state agencies. The administrator may issue rules and procedures y d  take 

steps ntcessary to implement and comply with applicable federal and state laws and I 
regulations, including the establishment df annual goals and contract goals for minority. I 
women and disadvantaged businesses. 

-ON 1 Effective date This ordinance shall take effect on January 1, 1996. 

Swerability. The provisions of this ordinance shall be effective in t . 
all cases unless otherwise provided by federal law. The provisions of this ordinance are 

-separate and severable. The invalidity of any clause. sentence; paragraph, subdivision. 

section or other portion of this ordinance or the invalidity of the application thereof to any 

person or circumstance shall not affect the validity of the remainder of *s ordinance or the 

validity of the application to other persons or circumstances. 



SECTION Continuation of ordinances. The provisions of this ordinance. so I 
far as they am substantially the same as those of ordinances existing at the time of  the I 
enactment of this ordinance, shall be construed as continuations thereof. . I  

. INTRODUCED AND READ for the first time this ,35 a day of ' I ,  

KMG COUNTY COUNCIL 
KMG COUNTY, WASHINGTON 

-- 

Chair 

Clerk of the Council (f 

APPROVED this I *day 

Attachments: 
None 
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Exhibit B ' 

1 1. PROJECT TITLE AND SCHEDULE: 

~ A) Event Name: Kirkland Special Collection Event 

~ B) Projected Event Date: Spring and Fall, 1996 

1 C) Event Hours: 9 am to 3 pm 

I D) Event Location: Metro Houghton Park and Ride 

2. PROJECT MANAGERS: 

A) City Contact: Andy Barton 
Assistant to the City Manager 
City of Kirkland 
123 Fifth Avenue 
Kirkland, WA 98033 
TEL - 828-1249 
FAX - 803-1914 

B) Outside Consultant Paul Devine 
Pacific Energy Institute 
101 Yesler Way, Suite 606 
Seattle, WA ,98 1 16 
TEL - 628-0460 
FAX - 628-0953 

3. PROJECT ACTIVITIES 

A) Number of ~vents :  Two 

B) Materials to be collected: 

1) Bulky Yard Waste 7) Used Motor Oil 
2) Clean Scrap Wood 8) Used Motor Oil Filters 
3) Appliances 9) Used Petroleum Based Products 
4) Ferrous Metals 10) Used Ltad Acid Batteries 
5) Non-ferrous Metals 11) Used Tires 
6) Textiles . .  , 

12) Reusable Household Goods 



C) Education Programs: 

The following educational materials will be distributed: 

1) Information on City Recycling prog;ams. 
2) Local Hazardous Waste Management Plan Educational Materials produced by 

METRO. 
3) Other educational materials. 

D) Event Promotion: 

Event promotion will be accomplished by one or more of the following ways: 

1) By distributing a promotional flyer through direct mailings or City utility bills. 
2) By notices in Citylcommunity newsletters. 
3)  By distributing a promotional flyer to City Centers. 
4) By posting a notice at City Hall and on the City cable channel (if available). 
5) By publicizing the event through the King County Solid Waste Division 

Promotional Activities and the local newspapers. 

E) Event Staffing: 

Key personnel will include the Assistant to the City Manager, City staff, consultant staff, and 
volunteers. The event greeter, education personnel, and traffic control personnel positions will 
be filled by experienced qualified individuals. 

4. PROJECT BUDGET 

A) Solid Waste Division'Budget : $1 0,147.00 
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I 5. PROJECT EVALUATION 

Kirkland will provide the following information to the County for project evaluation: 

A) The number of participating vehicles. 
B) The volume of each material collected. 
C) Event cost by budget category. 
D) Event comments. 
E) Comparison of 1996 volumes and vehicles with prior years events. 

I 

I 



EXHIBIT C 

OF W O R K  BUDGET 

A. PROGRAM INFORMATION: 

1) City Name: Kirkland 

2) Program Title: Kirkland Business Recycling Program 

3) Program Manager: Andy Barton 
Assistant to the City Manager 
City of Kirkland 
123 Fifth Avenue 
Kirkland, WA 98033 
TEL - 828-1249 
FAX - 803-1914 

I Outside Consultant: Pacific Energy Institute 
101 Yesler Way, Suite 606 
Seattle, WA 98 1 16 
TEL - 628-0460 
FAX - 628-0953 

4) Program total: $1 1,684.00 

B. PROGRAM SCOPE OF WORK: 

1) Kirkland business recycling program history: 

The City of Kirkland garbage hauler, Waste Management, along with private recycling 
services provide the collection of recyclables and yard waste fiom the City commercial 
sector. Recycling services available include collection of plastic, glass, aluminum, tin, 
mixed paper, cardboard, newspaper, yard debris, wood waste, and construction, 
demolition, land clearing (CDL) materials, and other recyclables. The City plans to work 
more closely with Waste Management, Pacific Energy Institute (PEI), and private 
recycling service providers on expanding recycling collection programs. Through this COP 
program the City will expand promotion and participation in waste reduction, recycling, 
and recycled product procurement programs in the commercial sector. We will do this 
through the use of King County Solid Waste Division informational materials, educational 
brochures, and with on-site waste consultations to City businesses. 

1 
RECEIVED 

APf? 9 1996 



2) Kirkland business recycling program goals: 

The program goal is to help the City reach its waste reduction and recycling goals of 65 
percent of the waste stream by the year 2000. To do this Kirkland must increase the 
diversion of recyclables from the commercial sector. The current commercial recycling 
rate is not available. There are an estimated 2,620 businesses in Kirkland employing 
23,276 people. 

Through this program the City will promote participation in waste reduction,. recycling, 
and recycled product procurement programs and increase the knowledge of recycling 
alternatives in the commercial sector. The City will provide general outreach to all types 
and sizes of businesses. 

3) Program Activities and Schedule: 
C ' 

A) General Waste Reduction and Recycling Assistance to Businesses: Promotion :.of this 
component of the business outreach will -be provided through the Kirkland Recycling 
Reporf Newsletter sent to all Kirkland businesses in coordination with the King County 
Recycling Works business newsletter. The City of Kirkland will coordinate its technical 
assistance activities with the County's Business Recycling Program by providing 
information and assistance to any Kirkland business which requests information or 
assistance with their waste reduction and recycling program, including Kirkland businesses 
which have been referred to the City by the County, and by using the Green Works 
recognition program to motivate and reward businesses. Technical assistance for waste 
reduction, recycling and buying recycled will be provided to businesses over the phone and 
on-site as needed. Business outreach will be provided by Waste Management in 
coordination with PEI. General assistance will include, but not be limited to, waste 
assessments, presentations to businesses, and help in determining waste reduction 
techniques and recycled product uses. Waste Management will provide recycling 
issistance to Kirkland businesses that generate typical business recyclables. PEI will 
provide technical assistance and educational outreach to businesses that generate typical 
business recyclables and hard-to-recycle materials. Follow-up assistance will be provided 
by both Waste Management and PEI as needed and tracked in a format required by the 
County. Andy Barton and consultant staff will be responsible for general technical 
assistan'ce. This activity will begin in the first quarter of 1996 and continue throughout the 
year. 

Deliverables: 

Assistance provided over the phone to an estimated: 

-40 medium to large sized businesses, or businesses with 20-50 employees 
-25 small sized businesses, or businesses with fewer than 20 employees 



B) Waste Reduction and Recycling Assistance to Businesses located in Office Parks and 
Strip Malls: During 1996, the program will provide targeted technical assistance to 
businesses located within office parks and strip malls. Waste Management will provide 
recycling .assistance to owners and managers and PEI will provide recycling assistance to 
tenants. This may include, but not be limited to, selecting office parks and strip malls 
based on amount of garbage generated, from an industry such as manufacturing, office, or 
retail. Each participant will be encouraged to become a model in the community and to 
provide their assistance to other businesses implementing similar programs. 

Deliverables: 

Assistance provided on-site to an estimated: 

I -30 businesses (any combination of large and medium sized businesies, Green Works 
candidates, and targeted industries). 

Y 

C) Program PromotiodCommunity Outreach: Consultant stafF will prepare three 8-112" x 
1 1" inserts for the quarterly King County Business Recycling Newsletter beginning in the 
second quarter of 1996. Newsletter inserts will focus on success stories, educational 

-messages on waste reduction and buying recycled products, and promote Kirkland's 
. Program. Staff will coordinate mailing of the newsletter inserts with King County staff. - Consultant staff will prepare press releases, or articles for community newsletters, 

I promoting the Program throughout the year when appropriate. Consultant staff will be 
available for special presentations to community and business organizations in Kirkland 
when needed. Other promotional activities may be added as deemed necessary. 

Deliverables: 

-Prepare, print, and coordinate distribution with King County Business Recycling 
Program a Kirkland Recycling Report Newsletter which will be sent to all Kirkland 
businesses who receive the County's Recyclirig Works business newsletter. 
-Promote commercial recycling in coordination with existing waste 
preventiodrecycling events (e.g. Earth Day, Recycle Week, Get in the LOOP)' 
-Other general promotional activities will include development of two press releases to 
the Kirkland Courier, one article for the Kirkland Newsletter, and one feature story on 
a Kirkland business recycling success story in either the Kirkland Courier or Recycling 
Report Newsletter. 

4) Program Evaluation: 

A) Program Evaluation: To provide assessment of the effectiveness of Kirkland's 
commercial outreach program, consultant staff will develop and implement a program 
evaluation component. 
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Deliverables: 

-Summary program evaluation will include: the number of contacts made to businesses 
and their response rates to the offer of technical assistance; the number of businesses 
receiving information; the number of businesses beginning or expanding recycling 
activities; and the number of Green Works candidates and members in the City of 
Kirkland. 

B) Program Management: Andy Barton will monitor consultant staff activities, provide 
quarterly reports to King County identifjling the activities implemented that quarter and 
the costs incurred, and coordinate other program activities with the County's program as 
needed. 

The City of Kirkland will submit quarterly reports to King County Solid Waste Division. 
These reports will include: 

1) a narrative progress report which includes an update on each program or project 
approved in the scope of work; 

2) a computer generated chart which lists each business assisted along with 
information about the business and the assistance as requested iri the template 
provided by the County; and, 

3) a reimbursement request detailing and documenting the expenses incurred each 
quarter in a format provided by the County. 

The City will submit a comprehensive annual report of the 1996 Business Recycling 
Program to the County on or before June 30, 1997. The annual report will identifjl project 
goals and determine the effectiveness of each. 

C) Timeline: Work will commence in the first quarter of 1996 and continue through 
December 3 1, 1996. 



6) Program Budget: $1 1,684.00 

Kirkland will transfer fbnds unexpended in one category to another category to complete 
the project tasks. 



EXHIBIT D 

REGIONAL SERVICES PROVIDED BY KING COUNTY'S GREEN WORKS 
BUSINESS RECYCLWG PROGRAM 

I. Green Works Program: 
A) Green Works Promotion and Telephone Referral Service -- County-wide promotional efforts, 
including print and radio advertisen~ents, intended to inform businesses throughout King County 
'(County) that their waste reduction and recycling programs are important, and that they can 
receive free assistance to establish or expand these programs and public recognition if they meet 
program standards (see I.C. below). One Green Works telephone number is included in the 
promotions, &id County staff refer business callers to the appropriate agency for assistance. The 
Green Works telephone line is staffed from 8:30 a.m. - 4:30 p.m. Monday through Friday. 

B) Green Works Business Recycling Assistance Program -- A network of technical assistance 
providers (including King County staff, and recycling coordinators and their consultants who are 
participating in the City Optional Program) who assist businesses with their waste reduction, 
recycling, and buy-recycled programs. King County staff refers businesses from cities 
participating in the City Optional Program to the appropriate city recycling coordinator/consultant 
staff. Assistance includes telephone assistance, instructional and educational materials, on-site 
waste consultations, and employee education. 

C) Green Works Recognition Program -- A recognition program for businesses which recycle at 
least 40% of their solid waste, implement at least three waste prevention measures, and purchase 
at least three recycled content products; businesses which meet higher standards become 
"Distinguished" Green Works members or "Partners". The Green Works recognition program 
can be used to encourage businesses to start or enhance their recycling programs. 

11. Corporate-widoargeted Industry Assistance - Identification of industries and companies 
with facilities located throughout the County which could benefit from waste reduction and 
recycling education. County-wide coordination of assistance to such corporations and targeted 
industries. Development and coordination of any joint programs with umbrella organizations 
(trade associations, etc.) to educate industry members and to  expand recycling and waste 
prevention programs. 

111. Recycling Works quarterly newsletter - A newsletter which provides case studies and 
information about current waste reduction, recycling, and recycled product procurement practices 
relevant to businesses. Any King County city may produce newsletter inserts which will be mailed 
with Recycling Work to the businesses in that city. 

IV. Dollars for Data Program - A program which provides technical and financial assistance to 
selected businesses which design and implement innovative.waste prevention strategies and which 
submit to the County the waste prevention data gathered during project implementation. 

V. Printed Materials - See the attached lists of available materials. . a 



King County Solid Waste Division - Business Recycling Program 

I WTERIALS AVAILABLE TO CITIES PARTICIPATING 
TKE CITY OPTIONAL PROGRAM 

A) JMultivle Covies Available (no charare) 

1) King County's Business Wkte  Reduction and Recycling handbook (35 page book). {Copies 
available until supply is depleted.) 
2) Green Works promotional materials: a) brochure describing the Green Works Business 
Recycling Program; b) flier (one page, double sided) promoting the Green Works recognition 
program; c) Green Works recognition program booklet with application form; and d) Green 
Works application form (one page, double sided). 
3) Back issues of the County's Recycling Works newsletter, produced quarterly. {Copies 
available until supply is depleted.) 
4) Guide: "Recipes to Prevent Waste in the Restaurant" (8 pages). {The number of copies 
available to each city is limited to the number of restaurants in that city.) 

B) One "White" Copv Available for Duplication (no charare)* 

1) Guides to "Waste Reduction and Recycling Services in King County" (includes city-specific 
and regional information). 

I 2) General waste reduction fact sheet for offices (one page, double sided). 
3) Waste reduction fact sheet specific to the real estate industry (one page, double sided). 
4) Waste reduction strategy report: Vermicomposting (16 pages). 
5) Waste reduction strategy report: Bulk Dispensing (7 pages). 
6) Waste reduction strategy report: ReturnabldReusable Dry Cleaning Bags (6 pages). 

1 
I 7) Waste reduction fact sheet: Reusable Trolley Bags (one page, double sided). 

8) Waste reduction fact sheet: Materials Exchange (one page, double sided). 
9) Camera ready art for use in local Green Works member promotions. 
10) Camera ready poster art: "It's In Your Hands" poster. 
1 1) Camera ready art for graphics used on postcard, brochure, fliers. 

C) Materials Available for Purchase 

Video: "It All Adds Up". (1 1 minutes). ($10 per copy.) 

D) Materials Planned for 1996 (subject to change: charge to be determined) 

Green Works Employee Education Kit 

*We ask that you credit King County when using materials produced by the County: "artwork 
provided courtesy of King County Solid Waste Division" and/or "text provided courtesy of King 
County Solid Waste Division". 

.. . 8 
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King County Solid Waste Division 

Construction, Demolition, and Landclearing C (CDL) Program 

MATERIALS AVAILABLE TO CITIES PARTICIPATING IN 
THE CITY OPTIONAL PROGRAM * 

1 ) Contractors' Guide To Handling Waste (1 6 page booklet with listings of area 
recyclers). Multiple copies are regularly distributed to city permit centers. 

2) Construction Site Recycling Case Study #1 - Circuit City 

3) W w d  Recycling Fliers - One page of "how-to'sn targeting wood recycling 

4) CDL Disposal Facilities Fliers - One page information sheet 

5) CDL Recycling Fact Sheets: 
a) Preventing Waste In The First Place 
b) Setting Up A Jobsite Recycling Program 
c) Using Recycled-Content Building Materials 
d) Making Your Program Work 
e) Are There Dollars In Your Dumpster? 
f) Recycling Economics Worksheet 
g) Designing Waste Management Plans and Specifications 

6) Green Works/Construction Works Applications 

Multiple copies are available of all materials upon request. 

February 1996 
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