
RESOLUTION R- 3993 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KIRKLAND AUTHORIZING THE CITY MANAGER TO SIGN AN 
AGREEMENT FOR KING COUNTY TO CONTRIBUTE FUNDS 
TOWARDS THE COST OF ROADWAY IMPROVEMENTS WHICH 
WERE CONSTRUCTED ALONG 116TH AVENUE NORTHEAST. 

Whereas, in 1988, the City took over from King County as lead 
agency for the project to construct roadway improvements along 
116th Avenue Northeast from Northeast 124th Street north to the 
Metro Park and Ride; and 

Whereas, as a result, King County will contribute $96,688.00 
to the City of Kirkland towards the cost of the roadway improvements 
which were constructed along said right-of-way; 

Now, therefore, be it resolved by the City Council of the City of 
Kirkland as follows: 

Section 1. The City Manager is hereby authorized to sign the 
attached Agreement to facilitate the City's receipt of $96,688.00 from 
King County towards the cost of roadway improvements constructed 
along 116th Avenue Northeast from Northeast 124th Street north to 
the Metro Park and Ride. 

Passed by majority vote of the Kirkland City Council in regular, 
open meeting this 6th day of February , 1996. 

Signed in authentication thereof this 6th day of February , 
1996. 

Attest: 

Jan96\116KCres 



AGREEMENT 

.. 116th Avenue Northeast  

(Nor theast .124th S t r e e t  t o  Metro Park and Ride) 

THIS AGREEMENT made and entered i n t o  by and between the  County o f  King, a  gov- 
ernmental subd i v i s i on  o f  the  S ta te  o f  Washington, h e r e i n a f t e r  c a l l e d  the  
"County," and t h e  C I t y  o f  K i rk land,  h e r e i n a f t e r  c a l l e d  t h e  "Ci ty . "  

W I T N E S S E T H  
\ 

WHEREAS, t he  p a r t i e s  propose t o  proceed w i t h  t he  r e c o n s t r u c t i o n  o f  116th 
Avenue Northeast ,  h e r e f n a f t e r  r e f e r r e d  t o  as the  I1Pro jec t " ;  and 

WHEREAS, t h e  p a r t i e s  had p rev ious l y  shared j u r i s d i c t i o n  over  p o r t i o n s  o f  t he  
P r o j e c t ;  and 

WHEREAS, t h e  P r o j e c t  i s  now e n t i r e l y  w i t h i n  t h e  i nco rpo ra ted  c i t y  l i m i t s  o f  
K i r k l and ,  due t o  annexat ion by t h e . C i t y ;  and 

WHEREAS, t h e  agreement which i s  c u r r e n t l y  i n  e f f e c t  between t h e  C i t y  and t h e  
County, dated June 19, 1984, i s  no longer  app l i cab le ;  

I N  CONSIDERATION o f  t he  mutual b e n e f i t  accru ing  here in ,  t h e  p a r t i e s  he re to  
agree as fo l l ows :  

I. DESIGN 

The C i t y  s h a l l  per form a l l  remaining design and engineer ing se rv i ces  . f o r  
t h e  P ro jec t ;  i n  accordance w i t h  a l l  a p p l i c a b l e  standards. 

1 1  BIDDING 

a. The City s h a l l  prepare the  cons t ruc t i on  documents and i nco rpo ra te  
them i n t o  the  Contract  B i d  Documents. 

b. B i d  awards s h a l l  be made t o  t h e  lowest respons ib le  b idde r  f o r  the  
t o t a l  p r o j e c t ,  subj,ect t o  appl i c a b l e  laws and regu la t i ons .  

I I I. CONTRACT ADMINISTRATION 

a. The C i t y  s h a l l  p rov ide  a1 1  engineering, admini s t r a t i v e ,  i nspec t i on ,  
and c l e r i c a l  serv ices necessary f o r  t he  execut ion  o f  t h e  P ro jec t .  
I n  p r o v i d i n g  such serv ices,  t h e  C i t y  Engineer may exerc ise  a l l  pow- 
e r s  and per form a l l  d u t i e s  vested by law i n  him. 

I V .  PAYMENT 

a. The recons t ruc t i on  o f  t he  P r o j e c t  has been approved by the  Puget 



I V .  PAYMENT (Continued) 

Sound Counci l  o f  Governments and i s  an approved p r o j e c t  i n  t h e  
Transpor ta t ion  Improvement Program, 1989 Annual Element, and q u a l i -  
f i e s  f o r  Federal A id Urban System (FAUS) fund ing  i n  the  amount o f  
$811,120. T & ~ C I ~ ~  s h a l l  be respons ib le  f o r  a l l  P r o j e c t  cos ts  i n  
excess of the FAUS g ran t  o f  $811,120 and t h e  c o n t r i b u t i o n  f rom the  
County,, which s h a l l  n o t  exceed $96,688.00, and which represents the 
remalnder of t he  County's f i n a n c i a l  o b l i g a t i o n  t o  t he  P ro jec t .  

b. The C i t y  s h a l l  b i l l  the  County f o r  ac tua l  expenses incur red ,  on no 
more than a  monthly basis.  A l l  payments s h a l l  be due w i t h i n  30 days 
o f  t he  b i l l i n g  date, w i t h  one percent  pe r  month i n t e r e s t  be ing  
charged t o  the County as a  de l i nquen t  charge s t a r t i n g  30 days a f t e r  
t he  b i l l  i n g  date. 

c. I n  t he  event a  l awsu i t  i s  i n s t i t u t e d  t o  en force  t h e  payment ob l i ga -  
t i o n s  o f  the County, t he  C i t y  s h a l l  be e n t i t l e d  t o  recover a l l  costs  
o f  such a  lawsu i t ,  i n c l u d i n g  reasonable a t t o r n e y ' s  fees, 

V. NON-DISCRIMINATION 

a. General 

1. The word "City1'  as i t  appears i n  t h i s  s e c t i o n  i s  de f i ned  t o  be 
t h e  C i t y  o f  K i r k l a n d  o r  any o f  i t s  c o n t r a c t o r s  o r  subcontrac- 
to rs ,  asslgned t o  t h i s  p r o j e c t .  

Dur ing the  performance o f  t h i s  con t rac t ,  n e i t h e r  t h e  C i t y  nor 
any p a r t y  subcont rac t ing  under a u t h o r i t y  o f  t h i s  Agreement 
s h a l l  d i sc r im ina te  on t h e  b a s i s . o f  race, co lo r ,  sex, r e l i g i o n ,  
na t i ona l  o r i g i n ,  creed, m a r i t a l  s ta tus ,  sexual o r i e n t a t i o n ,  
age, o r  t he  presence o f  any sensory, mental  o r  phys i ca l  handi-  
cap i n  employment o r  a p p l i c a t i o n  f o r  employment o r  i n  t h e  
a d m i n i s t r a t i o n  o r  d e l i v e r y  o f  serv ices  o r  any o the r  b e n e f i t s  
under t h i s  agreement. 

3. The C i t y  s h a l l  comply f u l l y  w i t h  King County Code, Chapter - 
12.16, and a l l  a p p l i c a b l e  f ede ra l ,  s t a t e  and l o c a l  laws, 
ordinances, execut ive o rders  and r e g u l a t i o n s  whi'ch p r o h i b i t  
such d i sc r im ina t i on .  These laws inc lude,  b u t  a re  n o t  l i m i t e d  
t o  RCW 49.60, T i t l e s  V I  and V I I  o f  t h e  C i v i l  R igh ts  Law o f  
1964, Sect ion 504 o f  t h e  R e h a b i l i t a t i o n  Ac t  o f  1973, Execut ive 
Order 11246 issued by the  Pres ident  o f  t h e  Un i ted  Sta tes  and 
Execut ive Order 2001-R i ssued by the  County Execut ive. 

4. I n  the  event o f  noncompl lance  by the  C i t y  w i t h  any o f  the  
nond iscr im ina t ion  p r o v i s i o n s  o f  t h i s  Agreement, t he  l o c a l  
j u r i s d i c t i o n s  s h a l l  have the  r i g h t ,  a t  t h e i r  opt ion,  t o  cancel 
t he  cont rac t ,  i n  whole o r  i n  pa r t .  I f  the  c o n t r a c t  i s  
cance l led  a f t e r  p a r t i a l  performance, t h e  l o c a l  j u r i s d i c t i o n ' s  
o b l i g a t i o n  w i l l  be l i m i t e d  t o  t he  f a i r  market va lue o r  t he  con- 
t r a c t  p r i c e ,  wh i chmer  i s  lower,  f o r  goods and serv ices  which 
were received and approved p r i o r  t o .  cancel l a t i o n .  



b. Employment 

The C i t y  sha l l  no t  d i sc r im ina te  aga ins t  any employee o r  a p p l i -  
cant f o r  employment due t o  race, co' lor,  r e l i g i o n ,  creed, sex, 
sexual o r i en ta t i on ,  age, na t i ona l  o r i g i n ,  m a r i t a l  s ta tus  o r  the 
presence o f  an8 sensory, mental o r  phys i ca l  handicap i n  any 
employment p r a c t i c e  inc lud ing ,  b u t  n o t  l i m i t e d  to ,  h i r i n g  and 
f i r i n g ,  l ayo f f s ,  upgrading, promotion o r  t r a n s f e r ,  recru i tment  
o r  recru l tment  adver t i s ing ,  r a t e s  o f  pay o r  o the r  forms of com- 
pensation, t r a i n i n g ,  o r  any o the r  term c o n d i t i o n  o r  p r a c t i c e  of 
employment. 

The C i  t y  sha l l  g i ve  n o t i c e  o f  I t s  nond'l sc r lm lna t i on  po l  i c y  and 
o b l i g a t i o n  i n  a l l  solicitations o r  advert isements f o r  ' 

employees, and s h a l l  send t o  each l a b o r  union o r  representa t ive  
o f  workers w i t h  which I t  has a  c o l l e c t i v e  barga in ing  agreement 
o r  o ther  understanding a  n o t i c e  o f  t h e  cornnltments under t h i s  
sect lon. 

The C i t y  s h a l l  comply w i t h  a l l  a p p l i c a b l e  fede ra l ,  s t a t e  and 
l o c a l  laws and regu la t ions  regarding nond isc r im ina t i on  i n  
employment. 

c. Program and Services 

I. The Ci ty .  o r  any subcontract ing a u t h o r i t y  under t h i s  Agreement, 
agrees not  t o  d i sc r im ina te  on t h e  b a s i s  o f  race, co lo r ,  
na t i ona l  o r i g i n ,  m a r i t a l  s ta tus ,  r e l i g i o n ,  creed, sex, age, 
sexual o r i en ta t i on ,  o r  the presence o f  any sensory, mental o r  
phys ica l  handicap I n  the  access to ,  o r  i n  the  p r o v i s i o n  and 
admin i s t ra t i on  o f ,  any program o r  a c t i v i t y  under t h i s  contract .  

l lDlscriminationn includes: 

A) den ia l  o f  serv ices o r  bene f i t s ,  

B) segregated, separate, o r  d i f f e r e n t  treatment,  

C) e f f e c t  o f  d l  sc r im inatory  treatment.  

This  o b l i g a t i o n  inc ludes tak ing  a f f i r m a t i v e  steps t o  make pro-  
grams and services a v a i l a b l e  and access ib le  t o  the  handicapped 
and a l l  o ther  p e r t i n e n t  sec t ions  o f  K ing  County Code, Chapter 
12.16, the County's A f f i r m a t i v e  A c t i o n  Plan, and the  County's 
504 A c c e s s i b i l i t y  Plan. 

d. M i n o r i  ty/Womenls Business 

The C i t y  s h a l l  f u l l y  comply w i t h  the  requirements o f  King County 
Code, Chapter 4.18. F a i l u r e  t o  do so s h a l l  be a  m a t ? r i a l  breach o f  
cont rac t .  



1. Dur ing the term o f  t h l s  con t rac t  the  c i t y  s h a l l :  

A) Comply, as t o  tasks and p ropo r t i ona te  d o l l a r  amounts 
throughout the term o f  t h l s  con t rac t ,  w l t h  any p lans made 
i n  i t s  proposal f o r  the  use o f  m i n o r i t y  and/or women bus i -  
ness enterpr1,ses (MIWBs). 

B) Adhere t o  the County's s u b s t i t u t i o n  p o l i c y  when a  M/WB f o r  
any reason becomes d isassoc ia ted  w i t h  t h e  contract .  

d. Minor1 tylWomenls Business (Continued) 

The l o c a l  j u r i s d i c t i o n s  and King County I n  general,  and the 
County's M/WB program i n  p a r t i c u l a r ,  a r e  damaged when a  con- 
t r a c t  o r ' a  p'ort ion o f  a  con t rac t  t o  be performed by a  MIWB I s  
n o t  a c t u a l l y  performed by a  M/WB I n  compliance w i t h  King County 
Code, Chapter 4.18. Because the  ac tua l  amount o f  such damage 
i s no t  reasonably ca lcu lab le ,  the  p a r t i e s  agree and s t i p u l a t e '  
t h a t  l i q u i d a t e d  damages o f  100% o f  t he  value o f  t he  u t i l i z a t i o n  
l o s t  due t o  the violation, no t  t o  exceed 10% o f  the  t o t a l  do l -  
l a r  value o f  the contract ,  s h a l l  be the  amount requ i red  t o  com- 
pensate the l o c a l  j u r i s d i c t i o n s  and the  County f o r  r e s u l t i n g  
delays i n  ca r r y ing  out  the purpose o f  t he  program, the  costs o f  
meeting u t i l i z a t i o n  goals through a d d i t i o n a l  cont rac ts ,  the 
admin i s t ra t i ve  costs o f  I n v e s t i g a t i o n  and enforcement and o ther  
damages and costs caused by the  v i o l a t i o n .  

I V I .  SEVERABILITY 

I f  any covenant o r  p r o v i s i o n  i n  t h i s  Agreement s h a l l  be adjudged 
void,  such ad jud i ca t i on  s h a l l  n o t  a f f e c t  t he  v a l i d i t y ,  o b l i g a t i o n ,  
o r  performance o f  any o ther  covenant o r  p r o v i s i o n  which i n  i t s e l f  I s  
v a l i d ,  i f  such remainder would then cont inue t o  conform w l t h  the 
terms and requirements o f  app l i cab le  law and the  i n t e n t  o f  t h i s  
Agreement. 

V I  I. INDEMNIFICATION AND HOLD HARMLESS 

Each p a r t y  hereto agrees t o  indemnify and h o l d  harmless. the  .other 
p a r t y ,  and i t s  o f f i c e r s ,  agents and employees, f o r  a l l  c la ims 
( i n c l u d i n g  demands, s u i t s ,  pena l t i es ,  losses, damages o r  cos ts  of 
any k i n d  whatsoever) t o  the  ex ten t  such a c l a i m  a r i s e s  o r  i s  caused 
by the  indemni fy ing p a r t y ' s  own negl igence o r  t h a t  o f  i t s  o f f i c e r s ,  
agents o r  employees i n  performance o f  t h i s  agreement. 

V I I I .  OTHER PROVISIONS 

'a. Upon complet ion o f  the P ro jec t ,  the C i t y  s h a l l  r e t a i n  ownership and 
maintenance r e s p o n s i b i l i t y  f o r  the Pro jec t .  



- 
V I I I .  OTHER PROVISIONS (Cont i  nued) 

b. Th is  Agreement contains the  e n t i r e  w r i t t e n  agreement o f  the p a r t i e s  
and supersedes the agreement between the  C i t y  and County, dated 
June 19, 1984 and a l l  p r i o r  d iscussions.  I t  i s  understood by the  
p a r t i e  ' . that  the agreement executed June 19, 1984 i s  hereby deemed 
n u l l  a h  void. This  Agreement may be amended o n l y  i n  w r l t i n g ,  
s igned by bo th  pa r t l es .  

- b. Th is  Agreement s h a l l  be e f f e c t i v e  upon execut ion and s h a l l  te rmina te  
when t h e  o b l i g a t i o n s  hereunder have been completed. 

I N  WITNESS WHEREOF, the p a r t i e s  hereto have hereunto se t  t h e i r  hands and seals  
the day and year  f i r s t  above w r i t t e n .  

K I N G  COUNTY, WASHINGTON CITY OF KIRKLAND 

King County Execut ive City ' Manager 

Date Date 

APPROVED AS TO FORM: 

C 

Deputy P r o s e p i A g  At to rney  

Date 


