RESOLUTION R -3872

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE
CITY OF KIRKLAND, AN EASEMENT FOR UNDERGROUND ELECTRIC
SYSTEM ON A PORTION OF PETER KIRK PARK, TO PROVIDE THE
RIGHT TO CONSTRUCT, OPERATE, MAINTAIN, REPAIR, REPLACE AND
EIY\I;..ARTE}\?E AN UNDERGROUND TRANSMISSION/DISTRIBUTION

Be it resolved by the City Council of the City of Kirkland as follows:

Section 1, The City Manager is hereby authorized to sign on behalf of the
City of Kirkland, that certain agreement granting an easement on a portion of the
Peter Kirk Park all as more specifically described in said easement, a copy of which
{]s attached to the original of this resolution, and by this reference incorporated
erein,

Passed by majority vote of the Kirkland City Council in regular, open
meeting this _1%thday of  april |, 1994

Signed in authentication thereof this 19th day of April , 1994,

MAYOR bro tem ¥

ATTEST:
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ORIGINAL
PUGET .
DNWER EASEMENT FOR UNDERGROUND ELECTRIC SYSTEM

For and in consideration of One Dollar ($1.00) and other valuable consideration, the recelipt of which is hereby

acknowledged, CITY OF KIAKLAND, a municipal corporation ("Grantor® herein), grants, conveys and warrants to

PUGET SOUND POWER & LIGHT COMPANY, a Washington corporation ("Grantee" herein), for the purposes
hereinalter set forth a perpetual easement under, across and over the following described real property (the

'Property herein) King County, Washington.

Beginning at a point North 89°39'00" East along the South line of
said Section 1511.50 feet and North 0°21'00" West 30 feet f£rom the
meander corner common to Sections 5 and 8 of said Township and
Range, and running

THENCE South 89°39:'00" wWest parallel to the South line of said
Section 5, a distance of 721.50 feet:

THENCE North 00°21'00" East, a distance of 623,14 feet more or
less and up to the Southerly line of Central Avenue in Kirkland
Terrace, as per plat recorded in Volume 21 of Plats, Page 42,
Records of King County (formerly Lake Avenue in the plat of the:
Town of Kirkland as per plat recorded in Volume 6 of Plats, Page
53, Records of King County);

THENCE North 70°04*15" East along the Southerly line of said
Central Avenue 141.12 feet to an angle point in sald Southerly
line;

THENCE North 63°26'15" East along sald Southerly line 656.01 feet
more or less to a point which bears North 0°21'00° West from the
POINT OF BEGINNING;

THENCE Sauth 0°21'00" East 960.20 feet more or less to the POINT
OF BEGINNING;

EXCEPT portion taken by King County for road purposes, situate in
City of Kirkland, All in Section 5, Township 25 North, Range 5
East, W.M.

Except as may be otherwise set forth herein Grantee's rights shall be exercised upon that ponion of the Property (the
“Right-of-Way" herein) described as follows:

A Right-of-Way tan (10) fest in width having five_{5) feet of such width on each side of a centerline described as
follows:

The centerline of Grantee‘'s facilitieas as constructed or to be
constructed, extended or relocated, lying within the North ten
{10) feet of the South twenty (20) feet of the East 15 feet of the
west 330 feet of the above described Property.

1. Purposge. Grantee shall have the right to construct, operate, maintain, repair, replace and enlarge an underground
electric transmission and/or distribution system upon and under the Right-of-Way together with all necessary or
convenient appurtenances therefore, which may include but are not limited to the following: underground conduits,
cables, communication lines; vaults, manholes, switches, and transformers; and semi-buried or ground mounted
tacilities. Following the Initial construction of its facilities, Grantes may from time to time construct such additional
tacllities as it may require.

‘2. Al;cesl. Grantea shall have the right of access to the Right-ol-Way over and across the Property to enable
Grantee to exercise its rights hereunder, provided, that Grantee shall compensate Grantor for any damage to the
Property caused by the exercise of said right of access.

3. Obstructions; Landscaping. Grantee may from time to time remove trees, bushes, or other obstructions within
the Right-of-Way and may level and grads the Right-of-Way to the extent reasonably necessary to carry out the
purposes set forth in paragraph 1 hereof, provided, that following any such work, Grantee shall, to the extent
reasonably practicable, restore the Right-of-Way to the condition it was immediately prior to such work. Following the
installation of Grantee's underground facilities, Grantor my undertake any ordinary improvements to the landscaping
of the Right-of-Way, provided that no trees or other plants shall be placed theraon, which would be unraasonabiy
expensive or impractical for Grantee to remove and restore.

4. Grantor's Use of R ht-of-Way. Grantor reserves the right to use the Right-of-Way for any purpose not
inconsistent with the rights hereln granted, provided: that Grantor shall not construct or maintain any bullding or other
structure on the Right-of-Way, which would Interfere with the exercise of the rights hereln granted; that no digging,
tunneling or other form of construction activity shall be done on the Property, which would disturb the compaction or
unearth Grantee's facllities on the Right-ol-Way, or endangar the lateral support to said facillties; and that no blasting
shall be done within 15 (est of the Right-of-Way.

" 5. indemnity. By accepting and recording this easement, Grantea agrees to indemnify and hold harmless Grantor
" from any and all claims for injurtes and/or damages sulferad by any person, which may be caused by the Grantee's
exercise of the rights herein granted; provided that Grantea shall not be responsible to Grantor for any injuries and/or
damages to any person caused by acts or omisslons of Grantor.
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6. Abandonment. The rights herein granted shall continue until such time as Grantee ceases to use the Right-of-
Way for a period of five (5) successive years, in which event this easement shall tarminate and all rights hereunder
shall revert to Grantor, provided that no abandonment shall be deemed to have occurred by reason of Grantee's
fallure to initially install s faciiities on the Right-of-Way within any period of time from the dats hereof.

7. Buccesaors and Assigns. The rights and obligations of the perties shall inure 1o the benefit of and be binding
upon thelr respective successors and assigns.

DATED this day of 199,
GRANTOR

CITY OF KIRKLAND, a muntpcal corporstion

By,

By

STATE OF WASHINGTON )

ss : , '
COUNTY OF \
On this day of 19 before me, a Notary Pubiic in and
for the State of Washington, duly commissioned and sworn, parsonally appeared :
to me known to be the of , the Municipal Corporation

that executed the lorogolng.lnstmmom and acknowledged the same 10 be the free and voiuntary act and deed of sald
municipal corporation, for the uses and purposes therein mentioned, and on oath statedthat _____ s
autharized to execute the said instrument.

Witness my hand and official seal hereto affixed the day and year in this certificate above written.

Notary Public in and for the State of Washington,
Residing at

My appolntment expires




