
RESOLUTION R- 3826 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KIRKLAND DECLARING THE INTENT OF THE CITY TO 
ASSUME JURISDICTION AND OWNERSHIP OVER A PORTION 
OF THE ROSE HILL WATER DISTRICT'S SERVICE AREA, 
ASSETS, FACILITIES, RESPONSIBILITIES, PROPERTY, 
AND EQUIPMENT AND TO DISSOLVE THE DISTRICT; 
AUTHORIZING EXECUTION OF AN ASSUMPTION AGREEMENT 
WITH REDMOND, BELLEWE AND THE DISTRICT AND AN 
OPERATION AGREEMENT WITH REDMOND AND BELLEVUE; 
AND DIRECTING THE FILING OF A NOTICE OF INTENT 
WITH THE BOUNDARY REVIEW BOARD FOR KING COUNTY 

Whereas, the Rose Hlll Water Dlstrlct 
currently provldes water utility service to 
property wlthln the corporate llmlts of the 
Cities of Klrkland, Redmond, and Bellevue; and 

Whereas, the Clty of Klrkland is authorized 
by Chapter 35.13 A RCW to assume )urlsdlctlon 
and ownershlp of a water district's 
responsiblllties, propertles, facllltles and 
equipment wlthln or wlthout of the Clty's 
boundaries and to contract wlth respect to the 
rlghts, powers, dutles and obllgatlons of the 
Clty and a water distrlct with regard to the use 
and ownershlp of property, the provlslon of 
services, the maintenance and operation of 
facllltles, the appllcatlon and use of assets, 
the dlspositlon of llabllltles and debts, the 
performance of contractual obligations, and 
other matters arlslng out of the ~ncluslon, In 
whole or In part, of the water dlstrlct withln 
the Clty; and 

Whereas, in the lnterest of coordlnatlng 
and cooperating wlth other munlclpalitles In the 
provlslon of water servlce and the avoidance of 
dupllcatlon of costs and the lolnt use of 
exlstlng and future facilltles, the Clty has 
held dlscusslons wlth the Dlstrict and the 
Cltles of Bellevue and Redmond regarding the 
assumption of the Distrlct by the Cltles; and 

Whereas, at the request of the Cltles, and 
with the cooperation of the Dlstrlct, a feasi- 
bllity study entitled, "Assumption Feasibility 
Study of Rose Hlll Water DlstrlcttW and dated 
September 29, 1989, was prepared by FCS Group, 
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I 
Inc. and RH2 Engineers and set forth prellmlnary 
conclus~ons and recommendatlons regarding the I 

feaslblllty of the Cltlesl assumption of the 
Dlstrlct; and I 

I 

Whereas, the Clties executed an agreement 
I whlch provided for the Cltles to cooperatively 

pursue the assumption of the District, to under- I ~ take additional revlew and analysis of speclflc 
lssues relatlng to the possible assumptlon of 
the Dlstrlct by the Cltles, and to form 
committees to accomplish the additional renew 
and analysls; and 

Whereas, the Cltles and their consultants 
have completed the additional review and 
analysls of the speclfic issues relatlng to 
assumptlon by the Citles, and have transmitted 
that analysls to the Clty Council; and 

Whereas, the Clty Councll has revlewed the 
analysls and has determined to proceed wlth the 
assumption of a portlon of the Rose Hlll Water 
Dlstrict pursuant to a contract relatlng to the 
allocation of the Dlstrlctls servlce area, 
assets, facllltles, responslbllitles, property, 
and equlpment; 

Now, therefore, be lt resolved by the Clty 
Councll of the City of Klrkland as follows: 

Section 1. Declaration of Intent. The 
Clty Councll flnds that lt 1s In the best 
interests of the cltlzens of Klrkland that, 
pursuant to Chapter 35.13 A RCW, the Clty assume 
jurlsdlctlon and ownership over a portlon of the 
Rose Hlll Water Dlstrlctls servlce area, assets, 
facilltles, responslbllltles, property, and 
equlpment and dlssolve the Dlstrict. The Clty 
Councll hereby declares Kirkland's lntent to 
assume such jurisdlctlon and ownership and to 
dlssolve the Dlstrlct. 

Sectlon 2. Assum~tlon and O~eration 
Aareements Amroved for Slanature. The Clty 
Manager 1s hereby authorlzed to execute an 
Assumption Agreement on behalf of the Clty In 
substantlally the form attached hereto as 
Exhlblt A and incorporated hereln by thls 
reference as lf set forth In full. The Clty 
Manager 1s also authorlzed to enter Into an 
operatlon agreement wlth the Cltles of Redmond 
and Bellevue for the operatlon of the Rose Hlll 
Water Dlstrict facilltles in substantlally the 
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form attached hereto as Exhlbit B and lncor- 
porated hereln by this reference as if set forth 
In full. 

Sectlon 3. BRB Notlce of Intent. The Clty 
Manager is authorized to execute a Notice of 
Intent to Assume Portlons of and to Dissolve the 
Rose Hlll Water District. Pursuant to Chapter 
36.93 RCW, the Notlce of Intent shall be filed 
wlth the Klng County Boundary Review Board 
wlthln thlrty (30) days after execution of the 
Assumption Agreement by all parties. 

Sectlon 4. Ordinance. Upon recelpt of 
approval for the assumptlon from King County 
Boundary Revlew Board, the Clty Attorney 1s 
dlrected to prepare the necessary assumptlon 
ordinance for Councll review and approval. 

Passed by malority vote of the Klrkland 
~ l t y  council In regular, open meetlng thls 20th 
day of j u l v  , 1993. 

Slgned in authentlcatlon thereof thls 20th 
day of j u l v  , 1993. 

Attest: 
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EXHIBIT "A" 

ASSUMPTION AGREEMENT 

For the Assumption 

of the 

ROSE HILL WATER DISTRICT 

By the Cities of 

KIRKLAND, REDMOND AND BELLEVUE 

July 1993 
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ASSUMPTION AGREEMENT 

I THIS AGREEMENT is made by and between the City of Kukland, a mumcipal 

corporauon m Kmg County, Washmgton ("Kirkland"), the City of Redmond, a municipal 

corporation m King County, Washmgton ("Redmond"), and the City of Bellevue, a municipal 

corporation in Klng County, Washington ("Bellevue"), collectively referred to as the "Cities," 

and Rose Hill Water District, a municipal corporation in King County, Washington ("District"), 

for the purposes set forth herein 

B E G I T A L S :  

A The Distnct provides water utrlity service to the geographic area known as Rose 

Hill, Klng County, Washmgton. Almost all of the District's area is included within the 

corporate boundanes of the Cities. The Cities are authorized by Chapter 35.13A RCW to 

assume junsdiction and ownershp of Distnct responsibilities, properties, facilities and equipment 

w i h  and without theu boundanes. 

B A study of the feasibility of an assumption of the District by the Cities entitled 

"Assumption Feasibility Study of Rose Hill Water Distnct" ("Feasibdity Study") dated 

September 29,1989, was prepared by F.C S Group, Inc ("FCS ") and RH2 Engineers ("RH2"). 

The Feasibility Study set forth p r e l m  conclusions and recommendations regardlag the 

feas~bility of the Cities' assumption of the District 

C The Clues executed an Agreement, attached as -bit "A," (Assumption Study 

Agreement") which provided for the Cities to cooperatively pursue the assumptron of the 

Distnct, to undertake addibonal m e w  and analysis of specific issues relatug to the possible 



assumption of the District by the Cities, and to fonn committees to accomplish the addihourl 

revrew and analysis. 

D. The Crties and theu consultants have completed the additional review and analysis 

of the specrfic issues relating to the assumption of the District by the Cities. Based on the 

recommendations and conclusions of the committees formed for the purpose of studying issues 

relating to the assumptron, the Cities have concluded that the Crties* assumption of the District 

should proceed. 

E As further set forth below, the Drstrict and the Citlcs now agree to proceed with 

the Crtres' assumptron of the Distr~ct pursuant to Chapter 35.13A RCW. 

THEREFORE, m consideration of the tenns and conditions contained herein, the parties 

agree as follows 

1 .Assum~t~on and Dissolution P m .  

1 1  Pursuit of Assu- The Crties are a u t h o d  by Chapter 39.34 RCW to enter 

Into mter-local agreements for jomt actron In addrbon, the Cities and the District are authorized 

by RCW 35 13A 070 to enter mto contracts relating to the nghts, powers, dubes and oblrgabons 

of the Cities and the Distnct wrth regard to the use and ownerdup of Distnct property and other 

matters ansmg out of the mclusron, m whole or in part, of the District w r t h  the Crtres 

Therefore, the Cities and the Drstrict agree to the assumphon of the Dlstnct by the Crhes 

consistent wrth and pursuant to the terms of this Agreement, any mendments thereto, and 

Chapter 35 13A RCW, subject to the approval of such assumption by the King County Boundary 

Revrew Board ("BRB") on substantially the terms and conditrons contamed herern 

1.2 Boundary Rev~ew Board Notices of m. Subsequent to the execution of h s  

Agreement, the Clues and the District agree to cooperatively pursue the assumphon and 



. 
dissolution of the Distnct by the Cities ia accordance wrth the tanu set forth in thu Agnmrrt  

and the procedures set forth in Chapter 35.13A RCW, Chapter 36.93 RCW, and other applicable 

I statutes. The Cities shall file with the BRB, at a mutually agreed time no later than thirty 

(30) days after the effective date of this Agreement, notices of intent to assume and dissolve the 

Distnct pursuant to Chapter 36.93 RCW The notices of intent shall be in substantially the form 

attached as Exh~bit "B." The District agrees that it shall not oppose its assumption by the Cities, 

and that it shall not file a request for review of the assumptron with the BRB on the condition 

that the assumption proceeds in accordance with the terms of this Agreement and any amendment 

thereto Following the fillng of the C~ties' notices of intent as referenced above, in the event 

BRB j~nSdl~ti0n to review the proposed assumption m invoked, the Cities shall coordmate, 

prepare and present testimony to the BRB regarding the proposed assumption and take all actions 

necessary to obtain BRB approval of the assumptron of the District. 

1 3  P~ssolution of Distnct In the event that the BRB approves the assumption of the 

Dismct, the Cities and the Distnct shall cooperatively pursue the dissolution of the District as 

provided by RCW 35 13A 080 within three (3) months of the assumption date as defrned m 

Sectron 1 4 herem After the assumptron date and untll the dissolutron of the Distnct, the 

Distrrct Board of Commissioners shall continue to operate and function to effect the dissolutron 

of the Dismct Effective upon the assumption date, the Dlsmct shall initrally fund and 

admuster m it's Expense Fund the amount of $100,000 to pay outstanding payables existing 

as of the assumptron date, exclusive of construction costs, and all District costs relating to the 

dissolution of the District incurred up to the time of dissolution, such as commrssioner 

compensation, expense reimbursement, and consultmg costs Following the drssolution of the 

D~stnct, any balance remallllng m such District Expense Fund shall be disbursed m accordance 



with the provisions of Section 2 herein to KuLland and Redmond's respective assumpon CIP 

accounts referenced in Section 4 herein. 

1.4 hsum~tion Date. In the event the BRB approves the assumption of the District, 

the "assumption date" for the purposes of this Agreement shall be the date established by the 

BRB when such assumption shall be effectrve In the event the BRB does not establish a date 

upon whtch the assumption of the District by the Cities is effective, the Cities and the District 

shall agree upon the assumption date, provided, however, in the event the parties cannot agree 

upon an assumption date, the assumption date shall be the 90th day following the effective date 

of BRB approval. 

2  Assum~tlon and Dlstrlbutlon of Distnct Assets and LI-. . . 
2 1 The partles agree that on the assumption date, or as otherwise provided m th~s 

Agreement, the Cities shall assume and be obligated to pay all of the Distnct's debts and 

liabilities and shall acqulre all of the Distnct's assets Such assumpt~on and acquisition of the 

Distnct's assets and liabilities shall occur as follows* 

2 1 1  The Dismct's assets and liabilities shall be distributed to the Cities 

so that the equity per meter equivalent is nomrnally equal between the cities of Kirkland and 

Redmond Nommlly equal shall mean w i t h  $5.00 per meter equivalent "Equity per meter 

equivalent" shall be defined as "total equity" divided by the number of meter equivalents 

receiving water service from the Dlstrict as of the assumption date The respect~ve citres' meter 

equivalents shall be simlarly defined and shall reflect a proportion of allocation of total equity 

Contributions m aid of constxucuon (CIAC) shall be defined as the equity account(s) of the 

Distr~ct's consolidated balance sheet reflecting the amount(s) of pemawnt fund capital 

contributed to the Dismct by District customers, other public agencies, private pmes,  



. . 
developers and builders, U o r  obtained through assessments. CIAC shall not be consided 

I 
revenue on the Distnct's statement of income; it is the contributed souxce of "total equity" as 

opposed to "retained earnings." "Retained eamhgsw shall be defiaed as an equity account 

reflectmg the accumulated earnings of the District as reported m the btorical statements of 

income "Total equ~ty" shall be defined as the District's net book value, e g., equlty equals total 

assets minus total liabilaies. For the purpose of this Agreement, "total equity" IS also the same 

as the sum of retained earnings and CIAC. "Constxuction work m progress" shall be defined 

as any fmed asset (utility property) construction programs not yet completed which would be 

class~fied as plant in service once the constxuction and inspection program 1s completed The 

equity per meter equivalent for Bellevue will be higher than that of Redmond or Krrkland due 

to the hlgh value of plant m service "Plant m service" is defined as the Distnct's utdrty 

property currently used m providmg water uulity service. All fued assets, equipment, and 

I I capltallzed leases are mcluded m the defmtron of utdity property. 

2 1 2  The valuation of assets and liabilities shall be based on book value. 

If no book value ex~sts, then the value shall be established by an estunate of the onglnal cost 
l 

or value of the respective asset or lrabllity 

2 1 3  Ownership of plant in service shall be distributed as follows 

a Dlstnbutlon facdltles includrng the associated land and 

easement nghts shall be owned by the crty in whose scrv~ce 

area the facil~ties are located Distribution facilities shall 

include water mainn, hydrants, valves, meters, 

pressure-reducing stations, and other related facilities used 

for the transrmssion, storage, and District water system 



opmtion. Distnbutiou facilities shall na include joint 

facilities as defined in Paragraph 2.1.3(b) below. 

b Jolnt facilitles as described on Exhibit "Cn attached hereto 

shall be jointly owned by the Cities in the undivided 

percentage interests as set forth on such exhibit. 

2.1.4 Ownership of all other District assets and liabilities not included 

I in Paragraph 2 1 3(a) and (b) above shall be divided between Redmond and bkland to achleve 

I the requwd equity per meter equivalent as referenced above. Bellevue shall not receive 

I ownership of any Distnct assets and l~abrlities other than the distribution facilities withm its 
I 

service area and its percentage ownershp merest of joint facilitles as referenced m 

Paragraph 2 1 3(b) above. The distnbution and assumption of such non-distribution assets and 

liabilities shall be as agreed to between the publlc works directors of Redmond and Kirkland. 

The followmg methods of distnbution and assumption shall be applied to the extent that the 

requlred equity per meter equrvalent can be acheved 

a. Long-term debt for distribution facrlitles shall be assumed 

by the City in whose service area the facllity is located 

Long-term debt for joint fac~litles shall be assumed by the 

Cities m the propomon of ownership interest of the joint 

facility as set forth on Exhibit "C." 

b Contnbutlons in aid of construmon and grants for 

distribution facditres shall be assumed by the city in whose 

service area the facrlity is located. Contributions la cud of 

construcuon and grants for jomt facilities shall be assumed 



by the crtres in the propomon of ownership interest of the 

joint facilrty as set forth on Exhibit "C." 

c. Outstanding local improvement distnct assessments shall be 

allocated and distributed to the clty in whose servrce area 

the real property subject to the assessment is located. 

d. Cunent accounts payable not paid from the Expense Fund 

provrded for in Section 1.3 herein shall be paid from cash 

on hand prior to distribution of cash. ]tong-tenn accounts 

payable and lrabllities shall be assumed by the crty 

responsrble for such long-term accounts payable and 

liabdities under this Agreement. 

e Cash, cash equrvalents (certrficates of deposrt, Treasury 

bills, and other similar mvestments) and receivables shall 

be allocated and distributed to the citses to acheve the 

equrty per meter equivalent referenced in Section 2.1 

above. The allocated cash, cash equrvalents, and 

mrvables are intended to provide funds determned 

necessary by the Crtres to pay the accounts payable of the 

Drstnct not pard from the Expense Fund provided for m 

Sectron 1 3 herem and current hbilitses (exclusive of 

construction costs W e d  by publrc works trust firad loan 

receivables referenced in paragraphs 4 l(c) and 4.l(f) 

herein) assumed by each city and then to provide funding 



4 
for the Cities capital improvement project accounts 

reserved for District capital improvement projects 

referenced in Sectlon 4.1 herem. 

f. Unallocated equipment, inventory, and supplles shall be 

allocated as can be mutually agreed. 

g. Mmor adjustments in the distribution and assumption of 

Dlstrict assets and lrabilities may be required due to 

changes at the District from normal operations occumng 

between the date of this Agreement and the assumptron 

date The cities agree to make such reasonable adjustments 

to fund balances and other asset distributions and liability 

assumptrons as requwd 

2 2 Distnct contracts outstand~ng on the assumption date not othenvise provided for 

under this Agreement shall be assumed by, assigned to, and performed by the respective city(s) 

as follows 

a Bevelowr Extension Aereements. Each city shall assume any developer 

extension agreements w i t h  the Distnct service area allocated to that city as set forth m 

Sectlon 8 1 hereln 

b Water Service Each city shall assume any agreements by the 

Distnct to provide water service within the District's service m a  allocated to that city as set 

forth m Section 8 1 herein Notwithstanding the foregoing, Redmond shall assume the 

agreement dated January 14, 1992 to provide water to the proposed Willows Run Golf Course 

and the agreement dated February 11, 1992 to provide water to Metro's York Pump Statron 



. 
c. - Each city shall assume any consrmcuon contracts 

withm the District's service area allocated to that city as set fonh in Section 8 1 herein, exfept 

I Kirkland shall assume, admintster, and perfonn the contract with Morse Construction for the 

construction of the 14 3 million gallon reservoir located at Mark Twain Park, Kirkland, 

Washmgton 

d Pistnct Euui~ment Leases and Service Aereemem. Each city shall 

assume any Distnct equipment, leascs, and service agreements for the District equipment 

allocated to the respective city as provided in this Agreement. 

e Miscellaneous Distnct Contrac~. All other District contracts not otherwtse 

provided for m h s  Agreement, except any collective bargahg agreement to whch the Disrnct 

IS a party, shall be assumed by the respective city relating to the District's service area allocated 

to that city or, if the contract provides for matters of District-wide application, such contract 

I 
shall be allocated and assumed by the Cities as agreed to by the Cities. 

f Collective Bareaimqg Agree- N o h g  m thrs Agreement shall be 

construed as obligatmg the Cities to assume or perform any collective bargaming agreement to 

whlch the Disttlct is a party, and the Cities expressly disclaim any mtent to do so. 

3 Execution of Documents 

3 1 The Cities and the Dlstnct agree to approve and execute any and all documents, 

includmg any bdls of sale, deeds, assignments of interests and nghts necessary to convey, 

transfer, or assign the Dutnct's assets, nghts, and interests and liabilities to the Clues 

4 Pistnct C a ~ ~ t a l  Im~rovement - Pro~ects After Assum~t~oq. 

4 1 To the extent fundrng is avadable, Kukland agrees to d u d e  the Dtstrict capltal 

improvement (CIP) projects identified on Exhbit "D" attached hereto, and to construct and 



mtall such District CIP projects witlun six years from the assumption date as part of Kukland's 

CIP. To the extent fundin8 is available, Redmond agrees to include the Distnct capital 

~mprovement program projects identified on Exhbit "Em attached hereto, and to construct and 

install such District CIP projects within six years from the assumption date as part of Redmond's 

CIP. "To the extent funding is available" shall be defined as follows: 

a The total Distnct cash and cash equivalent (such as certificates of deposit, 

Treasur! bills, and other similar investments) as of the assumption date 

to be transferred to the respective city; 

b Total collectible customer accounts receivable allocated to the rcspectrve 

c~ty under h s  Agreement; 

c Total Public Works Trust Funds receivable allocated to the respectme crty 

under h s  Agreement, and 

d Interest accrulng on the CIP assumption accounts referenced in Paragraph 

4 2 below, 

LESS 

e An operatmg fund reserve of 12 3 percent of the mcmse in Ibkland's 

and Redmond's respectwe operatmg budgets due to the assumption; 

f Total current liabllitles mcluding (1) constnrctlon payables, and (2) the 

next annual pnncrpal and interest debt service payment for Publrc Works 

Trust Fund bans allocated to the respective city under this Agreement 

and prorated as of the assumption date; and 

g Reserves for pendlng clams, surts, judgments, and other similar pendmg 

or potential llabrlitles agarnst the DIsaict not otherwise covered by Distrrct 



1n!3urance; rn the event any such claims, suits, judgments, or other similar 

pendug or potential Itabilities not covered by Drstnct insurance arise 

between the effect~ve date of this Agreement and the date of assumptron, 

the Cities and their respective risk managers and the president of the 

District Board of Commissioners shall agree upon reserve fundmg for 

such matter, followmg the resolution and termination of such matter, any 

balance remaining in such reserve funding shall be d~sbursed m 

accordance w~th the provisions of Section 2 herein to Kirkland and 

Redmond's respectrve assumptron CIP account referenced in Section 4 

herem 

However, even ~f hndlng IS ava~lable as defined above for District CIP projects for either 

Crty, the Cities shall not be requued to expend such fund balances on District CIP projects if 

such expend~tures would cause the City to increase its respective water utility rates due to any 

Dismct cap~tal Improvement, debt or l~abilrty assumed by e~ther City, until the available h d m g  

IS fvst appl~ed agalnst such debt service andlor l~abll~ty m order to offset any projected mrease 

m rate revenue requuement 

4 2 Upon the effect~ve date of the assumption, available fuedlng as defraed herern, 

mcludmg earned and accumulated interest thereon, for District CIP proj&ts shall be depos~ted 

into respective CIP asmmptron accounts for Kirkland and Redmond for use restricted to the CIP 

projects described herem Such CIP assumption accounts shall be separately accounted for by 

restricted account establ~shed for such property. In the event the District CIP projects are 

completed before such available W i n g  is fully utilized, the rcmalning funds shall be utllwd 

for other C~ty water utrl~ty projects w~thrn the former Dlstr~~t service area assumed by the 



. - 
respectthe C1ty. Any party who was a District customer as of the assumption date as defined 

herein shall have the authority and standing to enforce the provisions of this section subsequent 

B to the assumption date by legal action for such in King County Superior Court. 

5. Citv of Seattle C a .  

5.1 The District shall assign its Water Purveyor Contract (Purveyor Contract) with 

the Clty of Seattle to Kirkland. Ksland shall be the wholesale purveyor of water to Redmond 

and Bellevue, and shall operate the Seattle master meters as referenced in the Purveyor Contract. 

The ownerslup and obligatron to operate, mamtain, and pay the cost for the Seattle master 

meters shall be defined and allocated between the Cities pursuant to an Interlocal Operation and 

Ma~ntenance Agreement referenced in Paragraph 6.1 below and attached hereto as Exhibit "F. " 

Kukland agrees to apportion its Purveyor Cornnuttee weighted votes between Knkland and 

Redmond to the nearest whole vote relatlve to the water purchased by each city as allowed and 

I provided by the Seattle Purveyor's Cornrnrttee bylaws Kvkland agrees to allocate the old water 

allowance whch the Distnct 1s currently receiving between the Citles as set forth on m b i t  "Gw 

attached hereto Krrkland agrees that any f u t m  allocations of water by Seattle at different rate 

blocks shall be allocated between Kvkland, Redmond, and Bellevue in proportion to the method 

utlllzed by Seattle 

6. O~eratlon and Mavltenance 

6 1 The C~ties agree to provide for the respective responsibilities and obllgatrons of 

Kukland, Redmond, and Bellevue to provlde for the ongolug operation and maintenance of water 

supply facilrtles conveyed to the Citres by the District within common service areas by the 

adoption of an Interlocal Operation and Maintenance Agnement in substantdly the form as 

1 attached hereto as Exlubit "F " The Clues shall approve such Interlocal Operation and 



- Maintenance Agreement contemporaneously with the approval of this Agreement subject to and 

conditioned upon the assumption of the District. 

7. Personnel Em-vment and Combenslltipg. 

7 1 The Clties shall offer employment to all employees of the Distnct who are 

designated on Exhlblt "H" attached hereto who are engaged in the operation of District's 

facilities on the assurnpt~on date. Such employees shall be allocated between the Citles as 

indrcated on Exhbit "H" attached hereto. The Cities shall offer employment to those employees 

allocated to them as of the assumption date, and the offers of employment shall comply with 

RCW 35 13A.090 and shall be m the form attached as Exhiiit "I." After the execution of t h ~ ~  

Agreement by all partles, ~f the Distnct needs to hire additional employees for staffing purposes, 

the Dlstnct agrees to forebear its nght to hrre additional full-time employees for such purposes. 

However, the Dlstnct may hue full-tlme replacement employees, temporary part-tune at-wrfl 

I 
employees or Independent contractors, but such temporary part-time employees or independent 

contractors shall not be considered full-tune employees for the purposes of RCW 35 13A.090 

and the C~ties shall not be requved to offer employment to such temporary employees or 

Independent contractors follow~ng the effective date of the assumption Further, in the event the 

Distnct hues any full-tlme replacement employees after the effectwe date of this Agreement, the 

Distnct shall not pay or provlde compensatron or benefits to such replacement employee more 

tban the compensation or benefits paid to the replaced employee. The City to whom the 

replaced full-time employee was allocated shall offer employment to the replacement employee 

on the same terms as the replaced employee, except that compensation and beach shall not 

exceed the rate of compensation or benefits paid to such replacement employee by the Dutnct. 

The Clties also agree to make Clty employees available to asslst the Distrlct for temporary 



staffing purposes on tams and conditions agreed to between the respective city ami the District. 

The City of Kvkland shall offer employment to the Distnct Manager on the terms and conditions 

I set forth in the proposed Employment Agreement and the proposed Professional Semrces 

Agreement attached hereto as Exhibit "J." 

8. ~llocation of the Distr~ct s Area an - 9  d C u s t m .  

8 1 Upon the date of assumption, the District's service area shall be allocated between 

the Citles as Indicated on Exhibit "K" attached hereto. The Cities shall be obligated to provide 

water service to the real property and to the customers previously served by the District, subject 

to the provisions of Section 9 herern 

9. Cltv Util~w Rates. Charnes. and Re-. 

9 1 Each City agrees that it shall provide water service w i t h  the D~sttrct's service 

area allocated to that city, whether inside or outside the city, on the same basw as water service 

I IS provided to other City customers m accordance with the Cities' respective ordinances, 

resolutions, regulations, and codes relating to the provision of water as adopted and enforced 

by the respective city The city shall charge service charges, capital charges, meter fees, 

assessments, and any other charge or fee related to the service to the rpspective service area 

assumed pursuant to tius Agreement, whether located within the city or outside the city, at no 

hlgher rate than the rate charged for the same "class of service" rendered withm other portlons 

of the city The term "class of service" shall have the meaning as set forth in RCW 35.92.010, 

or as such statute may be amended. Specifically, Redmond agrees that it will not charge District 

customers or partles not yet receiving District water service within the District's boundaries, 

whether Inside or outside Redmond's corporate boundaries, Redmond's utility surchaqe for 

I outslde City customers (presently 25%) for water service. The Citres shall be entrtled to charge 



. . 
parties applying to connect to their water systems, all applicable city general and local facrlity 

charges if the parties ~pplying for connection have not previously paid such charges to the 

I Dsmct The Cities shall be entitled to assess parties applylng to connect to a city water system, 

all other administrative fees and charges such as meter and uupectron charges. 

10. Plstnct Cornm~ssioners I n d m  

10 1 On and after the assumption date, the Cities shall assume all duties, obligations 

and liabilities of the Distnct and its Commissioners The Cities shall indemnify, defend and 

hold the Distnct and the Commissioners harmless from any clalm or liability arisrng directly or 

mdvectly from the District's or Commissioner's alleged performance or failure to perform 

District dutles, lncludlng all reasonable attorney's fees and costs mcurred therern, provided, that 

the Cities* duty to mdemfy ,  defend and bold the Commissioners and the District harmless shall 

only apply to clalms or liabilitres arising out of the District's and/or the Commissioners' 

performance or farlure of performance of dutres in good faith. 

10 2 If any third party files any adrmnistratlve or legal actron or proceedlng after the 

effectwe date of thls Agreement contendrng that any City or Citres must assume any collective 

bargamg agreement to wlvch the Distnct IS a party, the Citres shall I n d e w ,  defend, and 

hold the Commissioners and D m c t  harmless from any clam or liability arising out of such 

action or proceedmg relatmg to any such collective bargaining agreement, provided, however, 

the Distnct, and its Commissioners and officers shall amperate with Citles in the defense of any 

such actlon or proceedlng by, but not IImited to, availability for testimony m the pfepmbon for, 

discovery relatlng to, and the defense of any such actron or proceedmg. 



11 L~ab~litv for Damage. 1ndc :~ tv .  and Hold H-. 

11.1 Each City agrees to mdemnify, defend and hold harmless the Dlstrnct and its 

officers, employees, agents and consultants, from any and all claims, actions, liabilities, losses, 

costs, or expenses, mcluding costs of any lawsult and attorneys' fecs, relating to any wn or 

Iiabtlity assumed pursuant to this Agreement, arising out of any negligent or wrongful act or 

omisslon of the City resulting from or in any way connected with the responsibllitlcs or 

obllgatlons the Clty may have pursuant to thrs Agreement. 

11 2 Each City agrees to defend, indemnify, and hold the other Cities harmless from 

any and all losses, claims, demands, payments, sults, liabilities, or judgments of every nature 

and descnptlon brought or recovered agalnst the other Clties for damages suffered by person or 

property relatmg to or arismg out of thls Agreement, except to the extent such damage resulted 

from the negligence of the other Cltres 

11.3 On and after the assumption date, each City shall be solely liable for all damages 

or clams made m connectron with or arrsrng out of the operation, maintenance, constnrctlon, 

repau or replacement of any asset or liability assumed by that City pursuant to thu Agreement, 

urespectlve of the date on whrch the damage or claim accrued or arose. Claims, suits, 

judgRIent~, and other similar liabllitres agalnst the District shall be paid from Distnct assets, 

Insurance andlor reserves as provided in Sectron 4 1 herein 

12 Pe~resentatlon and Warrantv. I n s u m .  

12 1 To the best of the D~strict's knowledge, there are no outstanding or possible 

cla~ms agalnst the Distnct whch could Involve or presently involve the Dlstnct m litrgatron 

except as set forth m Exhrbit "L" attached to this Agreement 



12.2 The Distnct agrees to maintain all insurance it mamtains as of the effective date 

of chu Agreement, including auto, casualty, liability, emrs and omrssions, and publ~c employee 

and elected officrals bonding, in full force and effect from the effective date of thrs Agreement 

untll the date of assumption. Thereafter, the District agrees to cooperate with the cities and 

complete, approve, and execute any applrcations or other documents required to obtain, extend, 

andlor renew District insurance coverage as requved by the ctties and to add the Cities as 

rnsureds on any such msurance coverage or policies, including but not limited to the purchase 

of a "tail" for the public officrals e m  and omissions coverage with the premum being pard 

out of Distnct assets 

13 Records Made Availablg 

13 1 The Distnct shall make avarlable and transfer to the Crties all publrc documents 

and records whlch the Distnct has in rts possessron or control 

14 ethod for Shannn Costs of 

14 1 All costs ~ncurred m the review and analysis of issues relating to the assumptlon 

of the District by the Cities, and m completmg the assumptlon and dlssolutlon process, includmg 

the preparation of this Agreement and all exhlbits thereto, shall be divided proportionately 

between the Clties as follows Ibkland - 50%. Redmond - 50%. The Crties hereby desrgnate 

Kukland as the lead agency to direct the Cltles' consultants in the completion of the assumpuon 

and dissolution process Subsequent to the execution of tbs Agreement by all the pames, 

Krrkland shall, upon receipt of all bdlmgs under rts contract with the consultants, forward to 

Redmond a statement showlng the total amount due, the amount owed by each of the Cities and 

the payment due date The bdlmg shall also include all costs such as BRB ffling costs 

reasonably incurred by Wkland m pursuing the assumption of the Distnct by the Crties Upon 



I * .  
rempt of my statement fran Kirkland, Redmond shall remit payment to Kirkland as promptly 

' I as practicable 

14.2 Should either bkland or Redmond dispute any statements or payment submitted, 

the City disputing the statement shall not@ the other of the nature of the dispute in writing no 

later than thvty (30) days after recetpt of the statement Farlure of either City to assert a clam 

or dispute regarding a statement within the thiity day l m t  shall constitute a waiver of any such 

clam or dispute. Within ten (10) days of receipt of notice of a dispute, the Kirkland and 

Redmond public works directors or their representatives shall meet to resolve all such billing 

disputes Dunng the pendency of any dispute between the Cities and any consultant, Kvkland 

shall have the authonty to make or withhold payment to the consultants as Kukland and 

Redmond deem appropnate, and such payment shall not constrtute a waiver of any right, clam 

or mterest whch the Ctties may assert in the pending dispute 

I 14 3 Each City a-s to solely bear its respective cost of legal and staff services 

mcurred m connection with this Agreement and any assumption of the District by the Cthes, 

except those legal fees and costs murred by the legal consultant employed by the Cities, whch 

shall be divided proportionately between the Citres as provided in this sechon. 

14 4 The Dismct shall solely bear all costs murred by the District on its own behalf 

relatmg to the assumption and dlssolutron process referenced m this Agreement. 

15 Intcnratlon 

15 1 Ths Agreement constttutes the entire apement of the parties with respect to the 

subject matter hereof and may be modified only by an agreement in writing signed by all parties 

hereto 



16 1 This Agreement supersedes the Assumption Study Agreement executed by the 

Cities, attached as Exhibit "An which shall have no further force or effect. 

17.1 Any notice to be given or any documents to be delivered by any party to any other I 
shall be delivered la person or mailed by certified mail and addressed to the respective parties I 
at the following addresses: I 

To hrkland at. Public Works Director 
123 Fifth Avenue 
KuIrland, WA 98033 

To Redmond at* Public Works Dwctor 
15670 N E. 85th Street 
Redrnond, WA 98052 

To Bellevue at Utllitles Manager 
City of Bellevue 
1151 1 Main Street 
Bellevue, WA 98009-9012 

To Dlstnct at Board of Commissioners 
Rose Hill Water D~stnct 
P 0 Box 539 
Kirkland, WA 980834539 

18 1 If any paragraph or provision of this Agreement is held to be mvalrd, the I 
remainder of the Agreement shall not be affected and shall remain in full force and effect. 'I 
19 Effective Date I 

19.1 This Agreement shall take effect upon ratification by the City Councils of the I 
respective Citles and by the Board of Commissioners of the District as set forth below 



CITY OF KIRKLAND ("Kirkland") 

Dated 

Approved as to form. 

OFFICE OF THE KIRKLAND CITY ATTORNEY 

CITY OF REDMOND ("Redmond ") 

Its 
Dated 

Approved as to form 

OFFICE OF THE REDMOND CITY ATTORNEY 

BY 
Dated 

. . 
I : '  20. Countt!gQiu&. 

20 1 This Agreement may be signed m counterparts and, if so signed, shall be deemed 

one integrated document 
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CITY OF BELLEVUE ("Bellevuew) 

BY 
? 

Its -- 
Dated 

Approved as to fonn. 

OFFICE OF THE BELLEVUE CITY AITORNEY 

BY 
Dated 

ROSE HILL WATER DISTRICT ("District") 

A W 

Dated 

Approved as to form 

OFFICE OF THE DISTRICT ATTORNEY 

BY 
Dated 



EXHIBIT "B" 

INTERLOCAL OPERATION AND MAINTENANCE AGREEMENT 

This Agreement is made by and between the Cities of 
Kirkland (wKirklandll), Redmond, (I1Redmondw), and Bellevue, 
("BellevueW), municipal corporations in King County, 
Washington, collectively referred to as the I1CitiesW for the 
purposes set forth herein. 

A. The Cities are, contemporaneously with their 
approval of this Interlocal Operatlon and Maintenance 
Agreement, approving an Assumption Agreement whereby the 
Cities are assuming the assets, liabilities and operations 
of the Rose Hill Water District, a municipal corporation in 
Xing County, Washington (I1DistrictI1) . 

B. Prior to the assumption of the District by the 
Cities, Xirkland and Bellevue maintained jointly owned water 
facilities with the District pursuant to various interlocal 
agreements providing for such. In addition, Redmond entered 
into certain interlocal agreements with the District 
regarding water system operation and water supply. Upon the 
effective date of the assumption of the District by the 
Cities, the Cities will assume ownership and responsibility 
for the District's water supply facllities within the 

I Cities1 respective service areas. However, certain District 
facilities will continue to be jointly owned and operated by 
the Cities in accordance w ~ t h  the terms of the Assumption 
Agreement and thelr respective undlvlded ownership interests 
in such facllities. 

C. The purpose of thls Agreement is to provide for 
the respective responsibilities and obligations of the 
Cities to provide for the ongolng operation and maintenance 
of water supply facilities (''loint facilitiesw) within the 
common service areas as further described in this Agreement. 

D. The Cities are authorized by Chapter 39.34 RCW, 
the Interlocal Cooperation Act, to enter into interlocal 
agreements for the joint action referenced herein. 

NOW, THEREFORE, in consideration of the terms and 
conditions contained herein, the parties agree as follows: 

1. Service Areas. Each City shall be the direct 
provider of water service within its servlce area. For 
purposes of this Agreement, "service areaw means that 
portion of the District that overlays a portlon of each 
City's incorporated area together wlth adjacent 



I unlncorporated areas as more generally described further In 
thls sectlon. The servlce area for Bellevue shall be that 
area exlstlng wlthln the Bellevue clty llmlts as of the 
effectlve date of thls Agreement. The servlce area for 
Klrkland shall be that area exlstlng withln the Kirkland 
city llmlts as of the effectlve date of this Agreement and 
any Dlstrict areas In unlncorporated Klng County lylng west 
of 132nd Avenue NE and north of NE 124th Street. The 
servlce area for Redmond shall be that area existing within 
the Redmond clty llmlts as of the effectlve date of thls 
Agreement and any District areas in unincorporated Klng 
County lylng east of 132nd Avenue NE. If any unincorporated 
area is subsequently annexed lnto a Clty, the annexed area 
shall remaln In or be transferred to the servlce area of the 
annexlng Clty. 

2. Meter Areas. Withln each Clty there are hereby 
established I1dlrect read meter areasm and Itmaster meter 
areas. 

a. Dlrect read meter areas are those between the 
Seattle meters as installed wlthln the Dlstrlct water 
system as of the effective date of this Agreement and 
the points at which master meters for the Cities exist 
or are lnstalled In the future. 

b. Master meter areas are those areas downstream 
from exlstlng Clty master meters outside of exlstlng 
Dlstrlct servlce areas or master meters inslde of the 
Dlstrlct servlce areas lnstalled In the future. 

c. Clty master meters are those existlng or 
future meters that meter water to master meter areas. 

I 3. Water SUDD~V. 

a. Klrkland shall purchase water from The City 
of Seattle ("Seattleu) or any other reglonal water 
supply authority at K1rklandts sole dlscretlon for 
supply to the service areas of all three Cltles and 
shall sell water to Redmond and Bellevue. In the event 
any portion of Bellevuets dlrect servlce area lles 
wlthln a Redmond master meter area, then Redmond shall 
sell water to Bellevue to serve such area. 

b. In the event Klrkland terminates ~ t s  water 
purveyor contract wlth Seattle, as identifled in 
Section 9 hereln, and in sectlon 5 of the Assumption 
Agreement, Klrkland assumes no responslbillty for water 
supply to the other Clties beyond the effectlve date of 
sald termmation; provided, however, that such contract 
terminatlon must be made In accordance wlth the terms 
and condltlons of Klrklandls purveyor contract wlth 
Seattle. 
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4. Water Usaae. The water usage wlthln the direct 
read meter areas shall be referred to as "retall waterw and 
the water usage through master meters shall be referred to 
as "wholesale water." The water loss withln the direct read 
meter areas to uses including but not limltlng to flushing, 
construction, leakage and firefighting shall be referred to 
as llunaccounted water.'' The usage of each Clty shall be 
computed for retall water, wholesale water and unaccounted 
water separately. Unaccounted water usage shall be 
determined by subtracting the wholesale water usage and 
retall water usage for each of the three Cities from the 
quantlty of water purchased from The City of Seattle. The 
unaccounted water shall then be allocated to each of the 
Cities In proportion to the amount of retail water used 
within each City's servlce area. 

5. O~eratlon and Maintenance. Kirkland and Redmond 
shall be responsible for performing the operation and 

I 
malntenance of any facilities lolntly owned by the Cltles, 
such lolnt faclllties being described In Exhlbit C of the 
Assumption Agreement and incorporated hereln by this 
reference. Redmond shall operate, malntain and repalr any 
lolntly owned water llnes wlthln the Redmond servlce area. 
Kirkland shall operate, maintaln and repalr all other loint 
facilities as described In such Exhiblt C. 

6. Establishment of a Jolnt Board. The Clties hereby 
establish a Joint Board whlch shall be responsible for the 
planning and performance of operatlons, maintenance, 
extraordlnary malntenance, repalr and replacement of the 
joint facilities. The Joint Board shall meet at least 
annually and shall be comprised of the Publlc Works Director 
(or equivalent department head) of each City or hls/her 
designee. 

A quorum at any meetlng of the Joint Board shall 
conslst of a simple malority of the Jolnt Board's 
membership. All Jolnt Board members shall have one equal 
vote and, except as provlded otherwise hereln, all actions 
requlred to be authorized by vote of the Joint Board shall 
require approval of a malorlty of those present; provlded 
however, that if the proposed actlon dlrectly pertalns to 
the operatlons, malntenance, extraordlnary malntenance, 
repalr or replacement of a particular jolntly-owned 
faclllty, then the Joint Board actlon shall be by weighted 
ma]ority vote based on the percentage of ownership lnterest 
of each City in the particular ]olntly owned facility to be 
maintained and operated, repalred or replaced. 

7. Water S u ~ ~ l v .  O~eration and Maintenance Costs. 
Costs for water supply and water system operatlon, 
malntenance, extraordinary maintenance, repair and 
replacement as further deflned hereln, shall be shared by 

- 3 -  



the Citles and shall consist of the following components: 

a. Water Charaes: The water rates for wholesale 
water, retail water and unaccounted water shall be the 
commodity rates charged by the City of Seattle for the 
type of water (old, new) and for the period consumed 
(summer, winter). This rate shall also include but not 
be llmlted to emergency surcharges and applicable 
commodity or other charges or surcharges established by 
the City of Seattle. 

b. Meter Charues: The meter charges for the 
City of Seattle meters shall initially be allocated to 
each City as follows: 

Kirkland: 65% 
Redmond: 35% 
Bellevue: 0% 

The percentage allocation of meter charges to the 
Cities shall be reviewed annually by the Joint Board on 
or about January 1 and shall be adlusted, ~f deemed 
necessary by the Joint Board, based upon the total 
quantity of water usage by each City in proportion to 
the total quantity of water purchased through the 
Seattle meters for the previous year. 

There shall be no charges for any City-operated 
master meter. Costs associated wlth the operatlon and 
maintenance of master meters shall be borne by the City 
served by the master meter. City operated master 
meters will be tested and calibrated in even numbered 
years by the City served by the master meter. 

c. O~eratlon Charaes. Kirkland shall assess 
Redmond and Bellevue based on water usage for them 
proportionate shares of labor and costs lncurred in the 
daily operation of the goint facilities with respect to 
the Cities1 ownership interests in the ]oint 
facilities. Operation of the joint facilities shall 
include but not be limlted to the operation of the 
instrumentation/control systems for such ]oint 
facilities, and for controlling the rate of flow from 
the Seattle supply facilities. The operation charges 
shall initially be as follows (and shall be subject to 
periodic review by the Joint Board at least every two 
(2) years and equitable adlustment based on actual 
labor costs and expenses incurred by Klrkland): 
Redmond - $ and Bellevue - $ 

d. pfalntenance Charaes: Kirkland shall assess 
Redmond and Bellevue, and Redmond shall assess Kirkland 
and Bellevue, based on their respective ownership 
interests In the ]olnt facilities, for providing 
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routine malntenance of and repalrs to the loint 

I faclllties for whlch Klrkland or Redmond 1s responsible 
based upon servlce area locatlon. These malntenance 
and repalr activities Include but are not llmlted to 
malntenance and repair of the ~nstrumentation/control 
system for the joint facilltles, maintenance and repair 
of the reservoirs, golntly owned plpellnes, pumping 
facllltles, reservoir control faclllties, landscape 
malntenance and groundskeeplng for the varlous lolnt 
facllltles, and other activltles of a slmllar nature. 
Redmond and Bellevue shall make slmilar assessments for 
routlne malntenance of jolnt plpellne facilltles wlthln 
their respective servlce areas. The cities1 ownership 
interests In the lolnt facilltles are ldentlfled In 
Exhlblt C of the Assumption Agreement and incorporated 
herein by reference. 

The malntenance charges shall lnitlally be as follows 
(and shall be sublect to perlodlc renew by the Jolnt 
Board at least every two (2) years and equitable 
adlustment based on actual labor costs and expenses 
lncurred by Kirkland): Redmond - $ and 
Bellevue - $ . 

e. fidmlnlstration Charaes: Klrkland shall 

I 
assess Redmond and Bellevue based on water usage for 
thelr proportionate shares of the admlnlstrative costs 
lncurred by Kirkland to provlde admlnistratlve 
activltles and duties for thls Agreement and operatlon 
and malntenance of the ~ o l n t  facllitles for which 
Klrkland 1s responsible. These adminlstratlve 
actlvltles Include but are not llmlted to coordlnatlon 
w ~ t h  the Clty of Seattle, flnanclal and accounting 
services, record keeping, and bllllng. 

I 

The admlnlstrative charges shall inltlally be as 
follows (and shall be sublect to periodlc renew by the 
Jolnt Board at least every two (2) years and equitable 
adlustment based on actual labor costs and expenses 
incurred by Kirkland): Redmond - $ and 
Bellevue - $ . 

f. Jnsurance: The Jolnt Board shall determine 
the nature and amount of hazard and llablllty lnsurance 
to be provided for the joint facllltles and thelr 
operatlon. Each Clty may but shall not be requlred to 
malntaln casualty lnsurance for all rlsks of dlrect 
physlcal loss from external cause on the jointly-owned 
facllltles to the extent of thelr lnterest at the 
current replacement cost of such improvements, whlch 
costs shall be updated annually. The Cltles may agree 
that one of the Cltles may obtaln such lnsurance namlng 
the other Citles as named lnsureds and for the sharlng 
of the costs of such Insurance. 

- 5 -  



g. S~eclal Assessments. 

1. S~eclal Assessments for Emeraencv Items. 
Special assessments shall be made for emergency 
maintenance, repair and replacement activlties of 
the joint facilities. Emergency maintenance, 
repair or replacement activlties shall be defined 
as maintenance, repair or replacement of lolnt use 
facilities requiring immediate attention and, 
wlthout such attention, could cause a disruption 
to water supply or quality. The Joint Board shall 
have the authority to approve and assess such 
special assessments based on actual costs of such 
emergency maintenance, repair or replacement 
activities as demonstrated by an accounting of 
tlme and materials; provided, however, any such 
speclal assessment approved by the Joint Board, to 
the extent it exceeds $50,000.00 for any City, 
shall not obllgate such City until and unless 
approved by that City, unless that City delegates 
by appropriate legislative action the authority to 
~ t s  representative on the Jolnt Board to approve a 
larger special assessment on its behalf. Thls 
amount may be adlusted every five (5) years by the 
Jolnt Board by an amount not to exceed increased 
costs due to inflation. In calculating such 
adlustments, the Joint Board may rely on consumer 
prlce indices for the Seattle-Metropolitan area 
and similar locally available ~ndices. Time and 
materials shall include labor, benefits, overhead, 
materials, taxes and contract amounts. Overhead 
shall be 100% of direct labor and beneflt costs. 
Each City shall be assessed such special 
assessment based on its respective ownership 
lnterest in the ]oint facllity under emergency 
maintenance or repair. 

2. Specla1 Assessments for Extraordinarv 
Items. Specla1 assessments may also be made for 
extraordinary maintenance, repair and replacement 
activities of the ]oint facllitles. Extraordinary 
maintenance, repalr and replacement activities may 
include but are not limlted to coating, 
replacement, and structural repairs of the water 
storage facilities, and replacement of loint 
facilities (pipelines, pumps, motors, valves, 
vaults, supply meters and structures). 

3. In the event any of the joint facllitles 
are destroyed or irreparably damaged by any cause, 
the facllity so destroyed or damaged shall be 
promptly replaced by the Cltles and the cost 
thereof shall be paid In the same proportion as 
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the ownership of the facility destroyed or 
irreparably damaged; Provided, however, the Cities 
may, by unanimous agreement, determine that such 
faclllties need not be replaced or reconstructed 
~f the Joint Board finds the facilities are no 
longer necessary to the efficient provlslon of 
water supply. 

h. Charae Ad~ustment Process. The operations, 
malntenance and administrative charges set forth above 
shall be sublect to periodlc review and equitable 
adlustment by the Joint Board based on actual labor 
costs and expenses incurred by Klrkland. A cost of 
servlce study shall be prepared at least every flve (5) 
years or sooner lf requested by any City to revlew such 
charges. The cost of service study shall be prepared 
by an independent consultant lf requested by any City. 
The Jolnt Board shall have the authority to revlse 
operations, malntenance and administrative charges 
based on the cost of servlce study. 

8. Water S u ~ ~ l v ,  O~eratlon and Maintenance Pavments. 

a. Meter Readlnq. The Clties shall read their 
master meters and dlrect read meters as follows: 

1. Redmond: Klrkland shall read Redmond's 
master meters at least monthly. Redmond shall 
read ~ t s  dlrect read meters monthly or blmonthly 
In accordance wlth Redmondls pollcies and 
procedures. Redmond shall report to Klrkland the 
retall usage and the meter read dates wlthin 
thirty (30) days of meter reading. 

2. Bellevue: Klrkland shall read 
Bellevue1s master meters at least monthly. 
Bellevue shall read ~ t s  direct read meters monthly 
or blmonthly In accordance wlth Bellevue policles 
and procedures. Bellevue shall report to Kirkland 
the retall usage and meter read dates wlthln 
thlrty (30) days of meter readlng. If Bellevue 1s 
wlthln a Redmond master meter area, then Redmond 
shall read the master meter and Bellevue shall 
report to Redmond the retall usage and meter read 
dates withln thlrty (30) days of meter reading. 

3. Kirkland: Klrkland shall read its 
master meters at least monthly and shall read its 
dlrect read meters monthly or bimonthly in 
accordance with Klrkland pollcles and procedures. 

b. Suu~lv and Consum~tlon ReDorts. Kirkland 
shall prepare a supply and consumption report for each 
quarter of the year wlthln nlnety (90) days of the end 

- 7 -  
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of each such quarter. The report shall indicate the 
total purchased supply, the wholesale usage and retall 
water usage reported by each Clty, and the unaccounted 
water usage calculated for each Clty. Thls report 
shall correlate the total purchased supply and reported 

I usages to actual calendar perlods of use as may be 
determined based on the varylng meter read dates and 
frequency of meter readings. This report shall 
lndlcate the type of water used (old, new) and the 
perlod of use (summer, wlnter). 

c. Blllinas and Pavments. Klrkland shall 
lnvolce Redmond and Bellevue monthly for estimated 
water usage. Estimated water usage shall be 

I 

established from prior years1 actual consumption 
records. With each quarterly supply and consumption 
report an lnvolce shall be prepared based on actual 
usage. Redmond and Bellevue shall pay thelr respective 
lnvolces wlthln thlrty (30) days of recelpt. 

9. Seattle Water Purveyor Contract. The partles 
acknowledge that the Dlstrlct has asslgned ~ t s  water 
purveyor contract wlth the City of Seattle to Klrkland 
pursuant to the Assumption Agreement and that Klrkland 1s a 
purveyor of water to Redmond and Bellevue. As set forth in 
the Assumption Agreement, Klrkland agrees to apportion its 
purveyor committee weighted votes between Klrkland and 
Redmond as allowed and provlded by the Seattle Purveyors 
Committee By-laws. Klrkland further agrees to allocate 
between the Cltles the flushing allowance provided for In 
the water purveyor contract. 

The water purveyor contract also provides in section 
I11 F thereln for a purveyor facllitles account. That 
sectlon provldes for ldentlficatlon and compensation for 
certaln facllitles that have been allocated to and pald for 
by the purveyors. Any allocation or credlt to Kirkland 
under the purveyor contract in the event of the application 
of Sectlon I11 F shall be reallocated by Klrkland to the 
three Cltles based upon water purchased by each Clty In 
those years the allocation is made. 

10. Status of Partles. Thls Agreement shall not be 
construed to establish a partnersh~p, ]olnt venture or any 
other legal relatlonshlp between the parties hereto except 
as common owners of the lointly owned facilltles. 

11. Successors. Thls agreement and ~ t s  terms and 
condltlons shall be blndlng upon the successors and asslgns 
of the parties hereto. 

12. Chanae in ProDortion of Use or Ownershla. The 
Cltles may agree to adlust the use and/or ownership of the 
]ant facllltles ldentlfled in thls Agreement and exhlblts 
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hereto as elther a permanent amendment to thls Agreement or 
as a temporary arrangement, and may agree that one party 
wlll pay the other party on an agreed basls for such 
permanent or temporary use of all or part of the other 

n 
d partlest contract share of the joint faclllties. 

I 13. Term and Termination. The term of this Agreement 

u 
shall commence contemporaneously wlth the effective date of 

t the Assumptlon Agreement, as identlfled in Section 1.4 of 
sald Agreement. Thls Agreement shall remaln In effect until I terminated by mutual agreement of the three (3) Cities. 

I Upon termmation of thls Agreement, the dlspositlon of the 

i 
lointly owned facllltles shall be In accordance with the 

2 ownership interests identlfled In Exhiblt C of the 
! Assumption Agreement; and all other property acqulred durlng 
E the llfe of thls Agreement shall be dlstrlbuted to the 

is 
contrlbutlng Clty or Cltles to the extent of such Cltyls or 

4 
Cltlest contributlon(s). 

i 14. Emeraencles, Notlce and Res~onse. In the event of 
an emergency condltlon occurring In the water system wlthin 
the servlce areas of any of the Cltles whlch affects the 

! 

I 
operatlon of the jolnt facilities, the Clty experiencing the 
emergency condition shall, upon learnlng of the condltlon, 

I endeavor to lmmedlately notlfy the other Clties. The Jolnt 
Board shall establish procedures for such notification 
provldlng as a mlnlmum, a priorlty of names and telephone 
numbers for notlficatlon. The parties so notified shall, if 
requested and to the extent practicable, render emergency 
asslstance to the other party and modlfy thelr system 

I operations and control to the extent practicable as 
I reasonably necessary to meet the emergency. In the event of 

such emergency, the party experlenclng the emergency shall 
reimburse the other parties for the reasonable cost of any 
asslstance provided. 

15. Records. Klrkland shall malntaln records 
lndlcatlng all operation and malntenance and administrative 
costs and charges. Kirkland shall also malntain records 
lndlcatlng malntenance schedules for the joint facilities 
for whlch Klrkland is responsible and ldentifylng actual 
maintenance performed. 

16. Indemnlflcation. Each City agrees to defend, 
~ndemn~fy, and hold the other Crtles harmless from any and 
all losses, clalms, demands, payments, sults, liablllt~es, 
or ludgments of every nature and descrlptlon brought or I 

recovered agalnst the other Cltles for damages suffered, or 
alleged to be suffered by persons or property caused by or 
resulting from the operatlon or malntenance of the ]olnt 
faclllty as described hereln, except to the extent such I 

damages resulted from the negligence of the other Cltles. 1 

I 

17. Hotlce and Communlcatlons All notlces and other t 

t 
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formal communications to be given or any documents to be 

I dellvered by any party to any other party shall be dellvered 
in person or malled by certified mall and addressed to the 
respectlve parties at the following addresses: 

To Klrkland at: Director of public Works 
Clty of Kirkland 
123 Flfth Avenue 
Kirkland, Washington 98033 

To Redxuond at: Director of Publlc Works 
City of Redmond 
15670 NE 85th Street 
Redmond, Washlngton 98052 

To Bellevue at: Utillty Director 
Clty of Bellevue 
PO Box 90012 
Bellevue, WA 98009-9012 

18. Modification of Aareement. Thls Agreement may be 
amended, modlfled or added to only by wrltten instrument 
properly slgned by all parties hereto. 

19. Su~ersedinu Aareement. This Agreement supersedes 

I 
the following agreements previously executed by the Cltles 
and the respectlve partles referenced thereln whlch shall 
have no further force and effect: 

20. Severablllty. The invalldlty of any clause, 
sentence, paragraph, subdivision, sectlon or portion of this 
Agreement shall not affect the valldlty of the remainder of 
the Agreement. 

21. Counter~arts. Thls Agreement may be signed in 
counterparts and, lf so slgned, shall be deemed one 
integrated document. 

22. Filina and Effective Date. This Agreement shall 
be flled wlth the Klng County Department of Records and 
Elections and the Secretary of State of the State of 
Washlngton and shall take effect contemporaneously with the 
effective date of the Assumption Agreement. 
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CITY OF KIRKLAND Approved as to Form: 
OFFICE OF THE KIRXLAND 
CITY ATTORNEY 

A LJ J. I.3 

Dated Dated 

CITY OF REDMOND Approved as to Form: 
OFFICE OF THE REDMOND 
CITY ATTORNEY 

BY BY 
Its Its 
Dated Dated 

CITY OF BELLEWE Approved as to Form: 
OFFICE OF THE BELLEWE 

CITY ATTORNEY 

BY BY 
Its Its 
Dated Dated 


