
RESOLUTION R- 3815 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KIRKLAND RELATING TO THE PROPOSED KIRKLAND 
CENTER FOR THE PERFORMING ARTS AND DIRECTING THE 
SIGNING OF THE ATTACHED AGREEMENT WITH KCPA. 

Whereas, Klrkland Center for the Performlng 
Arts, a non-proflt corporation for the 
development of a performlng arts center In 
Klrkland, has requested use of the bulldlng 
whlch wlll be vacated by the llbrary for a 
performlng arts center; and 

Whereas, the Clty Councll has agreed that 
use of the old llbrary as a theater would be of 
beneflt to the general publlc; and 

Whereas, KCPA 1s committed to fund ralslng 
to make lt posslble to renovate the old llbrary 
for use as a perfomlng arts center and then to 
lnvolve the community with the programing to be 
developed wlth the control of KCPA; and 

Whereas, an agreement wlth KCPA concerning 
the steps necessary to accomplish renovatlon of 
the old llbrary for a theater and then a lease 
under which KCPA can operate the theater are 
~eneflclal to the general publlc, 

Now, therefore, be lt resolved by the Clty 
Council of the City of Klrkland as follows: 

Sectlon a. The City of Klrkland has 
pledged $500,000.00 towards the renovatlon of 
the old library for use as a theater as provlded 
In the attached Agreement Relatlng to 
Construction and Operatlon of the Proposed 

, Center for the Performlng Arts wlth KCPA. The 
Clty Manager 1s authorized and dlrected to sign 
that certaln Agreement on behalf of the Clty of 
Klrkland. 

Sectlon 2. The Clty Councll lntends that 
the City of Klrkland enter lnto a lease of the 
theater to KCPA as described In the aforemen- 
tioned Agreement. The principal terms of such 
lease are expected to be substantially slmllar 
to those attached to the aforementloned 
Agreement. It 1s antlclpated that the parties 
wlll agree on the flnal form of a lease to be 
effective at such tune as the condltlons 
outllned in the Agreement have been satlsfled. 



Passed by majority vote of the Klrkland 
Clty Councll In regular, open meetlng thls 18th 
day of May 1993. 

Slgned In authentication thereof thls 18th 
of May 1993. 

Attest: 
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AGREEMENT RELATING TO CONSTRUCTION 
AND OPERATION OF THE 

PROPOSED CENTER FOR THE PERFORMING ARTS 

THIS AGREEMENT is made and entered into on the date 
last below slgned between the City of Kirkland (ttCityw) and 
Kirkland Center for the Performing Arts (ttKCPAtt) . 

WITNESSETH: 

I Whereas, the City is the owner of a building 
(hereinafter referred to as the "old librarytt) which is 
situate upon the real property in King County, State of 
Washington, that is legally described in Attachment A; 

Whereas, KCPA has been organized for the express 
purpose of promoting the development of and operating a 
performing arts center in Kirkland; and 

Whereas, both partles desire that the proposed Center 
for the Performing Arts ("theatertt) be managed and operated 
as a place for public entertainment and cultural events in 
accordance with the provisions, terms and conditions of this 
agreement. 

m Now, therefore, in consideration of the mutual 
undertaking and promises contained herein, and the benefits 
to be realized by each party and In future consideration of 
the benefit to the general public by the creation and 
operation of the theater, and as a direct benefit to the 
City, the parties agree as follows: 

1. The parties support the renovation of the old 
library into an approximately 315 seat theater to be 
used as a performing arts center. KCPA has proposed 
that funding needed for the theater to be made ready 
for operation is $2,500,000.00. City will pay 
$500,000.00 solely towards actual construction costs of 
renovation after KCPA has obtained the balance of the 
funding needed. Once Citv is satisfied that KCPA has 
irrevocable commitments for all but $500.000.00 of the 
proiect cost, City will pass a resolution commitins to 
payment of $500.000.00 in construction costs. 

2. KCPA will report quarterly to City on 
fundraising activities. By March 31, 1994, City will 
review the status of KCPA prolect funding. By 
September 30, 1994, KCPA will have in hand, or bv 
sovernment a~~roprlations or other commitments which 

I City is satisfied are bindlna. fer-*a-efrrn-writhen 
eemmitmenks)~ 100% of the funding required for the 
theater to be ready for operation, recognizing that 
after December 31, 1994, this Agreement will terminate 
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and the City will reevaluate the use of the bullding ~f 

I KCPA has not satisfied thls requirement bv December 31. 
1994 aeh*eved-388%-ee-*undi~g-needed. - 

3. KCPA and City will each appoint three persons 
to a prolect management committee to oversee agreed 
upon aspects of deslgn and construction, including 
malor change orders. The City Council and the KCPA 
Board must review and approve the prolect design. HePA 
wi~&-prev~de-ke-e~ky-any-add~kiene~-Sunds-needed-due-~e 
ehange-erde~s-er-ees~-everruns-bedere-sueh-Sunds-are 
due-khird-parhesr Anv-work. desian, or chancre orders 
that may increase costs over the aareed upon budset 
shall reaulre reduction In the scope of work so that 
actual costs of the ~roiect do not exceed sald budaet. 
~eductions to the ~rolect budaet wlll be made as 
necessary In lieu of lncurrlns cost overruns. In case 
of a tle vote by the committee, the City Manager (or 
Actina Citv Manaaer) wlll cast the declding vote. Thls 
committee may authorize physical access to the prolect 
site by persons for whom KCPA so requests, for purposes 
such as space planning. 

4. Clty will conduct value engineering of the 
proposed renovation, the cost for whlch will be 

I 
lncluded In the total project costs for architectural 
services. KCPA will be consulted as to crlteria for 
selection of an architectural firm to design the 
renovation for a theater. Clty will deslgn, bld, and 
construct the renovation pro]ect, and these costs wlll 
be included In the total project cost. Citv must be 
satisfled that KCPA has In hand or bindins commitments 
for 100% of construction costs teka&-pre3eek-*ands-mast - 
be-in-hand before the call for bids. City will call 
for blds on tenant improvements as an alternate 
pro]ect, and KCPA will be consulted as to whether one 
such alternate bid should be accepted. If no bld to 
the Clty for tenant improvements 1s accepted, then KCPA 
may contract for and do construction management of 
tenant improvements. Elements of this renovation 
project which are not tenant improvements include the 
structure, core, HVAC, plumbing, electrical and 
mechanical systems, elevator and stage. Examples of 
tenant improvements include seating, carpet, sound 
system, llghting and audio/visual systems. 

5. The partles intend to enter into a lease no 
later than Se~tember 30, 1994 Marek-337-3994! the 
principal terms of which are substantially slmilar to 
those attached hereto as Attachment B. Effectiveness 
of the lease is contingent on KCPA presenting its 
anticipated budget, including anticipated M&O costs, to 
Clty and it being to the City Council's satisfaction. 
KCPA is to have cash in hand or bindina commitments 

- 2 -  



\ 

R-3815 
(anproved bv the Citvl for at least the amount of the 

I prolected budaet $28e7888r for flrst year operations 
before opening. The effective date of the lease would 
be the date upon which Clty advises KCPA that an 
occupancy certlflcate could issue for the renovated 
structure. Fer-&23astrak*ve-parpeseses7-Akkaehmenk-B-&s 
shewn-with-a-dake-e~-M~reh-3~-3996~-hewever~-~he-ae~~~2 
date-en-wh&eh-the-&ease-wf&&-be-eSSeek*ve-may-be 
eer&*er-er-&ater~-depend*ng-en-khe-pregress-ee 
eensCraekienr 

6. This Agreement shall terminate no later than 
December 31, 1996. This Agreement shall be earlier 
termlnated if fund raising is not accomplished by the 
deadlines provlded hereinabove. This Agreement shall 
terminate upon the effective date of the lease 
described hereinabove. 

IN WITNESS WHEREOF, the parties have executed this 
Agreement. 

CITY OF KIRKLAND KIRKLAND CENTER FOR THE 
PERFORMING ARTS 

I By: By: 
Date: Date: 

5city93\kcpafun4 
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Attachment A to Agreement 

- - ----- - - - 

A portion of s . E . ~  of ~.\'i.$ of Sec. 5, Twp. 25 Worth, Range 5 EmiY.A!. 

described as f o l l m s :  Beginning at a point in the south line of 
, 

Section 5. TsPp. 25 North, Range 5 E.W.M., No 89'39' Em '1511.50 Ft. from 

the meander comer between Sectlon 5 and 8, said point being the south- 

easter ly corner of Kir4land Recreetion Field md rwging t hmce  s. 89039' 

Yi. 84.12 Ft., thence N. 0~31140" It. 265.23 Ft. a l ~ n g  &sting fence, thence 

cotltinuing along the existing fence N, 30°231 M. 243.22 f t , ,  thence N. 0°21f 

I 
1Y. 56.0 ft., thence N. 89039' Em 206.29 ft.  .to a point  which bears N. 0°21f 

VI. from t h e  point of beginning being on tho e a s t  l i n e  of s a d  Kirkland 

Recreation Field,  thence S. 0 ~ 2 1 1  E. 531.80 .ft. t o  the  point of b e s n u g .  

Except therefrom the  rlght-of-way of KFrkland-Redmond Short Line Road. 

Containing 1,18 Acres more or less .  

4 
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Attachment B to Agreement 

I PRINCIPAL TERMS EXPECTED IN LEASE OF 
CENTER FOR THE PERFORMING ARTS 

Thls Lease is made and entered into on the date last 
below slgned between the Clty of Klrkland, lessor (@I~ity"), 
and the  irkl land Center for the Performlng Arts, lessee 
("KCPA1') . 

Whereas, the City 1s the owner of a building 
(hereinafter referred to as the "old 1ibraryIt) whlch is 
sltuate upon the real property In Klng County, State of 
Washington, legally described in Attachment A; 

Whereas, KCPA has been organized for the express 
purpose of promoting the development of and operating a 
performing arts center In Kirkland; and 

Whereas, both partles desire that the proposed Center 
for the Performlng Arts (l1theaterl1) be managed and operated 
as a place for public entertainment and cultural events in 
accordance wlth the provisions, terms and conditions of thls 
agreement. 

I Now, therefore, in consideration of the mutual 
undertaking and promises contained herein, and the benefits 
to be reallzed by each party and in future consideration of 
the beneflt to the general public by the creation and 
operation of the theater, and as a direct beneflt to the 
City, the parties enter into thls Lease on the following 
terms and condltlons: 

1. KCPA wlll lease the theater from City for 
$1.00 per year. KCPA shall occupy, manage and operate 
the theater according to the provlslons, terms and 
condltlons of thls Lease. 

2. KCPA will have exclusive operational control 
of the facillty and total artlstlc control of 
programing. City will be allowed use for City DurDoses 
of the theater at least seven days per year, on a 
prescheduled basis, wlth prlority second to scheduling 
of arts orgalnizations series performances, without 
rental charge, but will pay resulting special expenses 
such as but not limited to extra staffing or janitorial 
services. Clty may also use the theater additional 
tlmes on a space available basls, wlthout rental 
charge, but ~avins any special exDenses. This "space 

I 
availablew use may not be reserved more than 60 days in 
advance of the use date and should not com~ete for KCPA 
rental customers. 
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3. Thls Lease lmplles no Clty commitment for 

financial support of KCPA operations. The City Councll 
has the right to appoint one person as a member of the 
KCPA Board of Directors ~xeeuk&ve-Beard~-~hiek-Sh~&& 
have-equ3:va3en~-auther3:ky-~s-fk-d3:d-en-Ma~eh-23~-~993~ 
and-whfeh-sha33-eensfst-e~-ne-me~e-than-~-persens. 

4 .  KCPA will actlvely encourage and provlde for 
youth experiences wlth the performing arts. 

5. KCPA will provlde an annual report, by a date 
to be determined May-2-ee-eaeh-year, to the Clty, 
summarizing KCPA1s activities and status, and Including 
a financial report with specific discussion of 
prolected annual M&O costs. KCPA will malntaln a trust 
fund or endowment sufflclent to cover shortfalls in 
annual operations fundlng. 

6 .  Clty is responslble for structural 
maintenance, upkeep and repair which shall lnclude the 
roof, foundation, core HVAC system, and elevator; 
provlded that, KCPA wlll pay to Clty an amount whlch 
would provide for an annual service contract for 
preventative maintenance on the HVAC system and 
elevator. city 1s also responslble for capital 
maintenance on mechanical, electrical, and plumblng 
systems, exterior entrances and exits, and permanent 
stairways. KCPA will not alter any structural features 
wlthout Clty approval. KCPA is responsible for 
maintenance, upkeep and repair of tenant ~mprovements, 
audlo/visual systems, sound system, telephone 
equipment, and lightlng and ~lumbina fixtures and 
a~~liances. KCPA1s res~onsibilltv for plumblnq 
fixtures and amllances extends throuah fixture drain 
and trap down to the ~unctlon with the line into wall 
or floor. and includes attem~tina to clear cloas bv 
means of Dlunaer and toilet auaer. KCPA1s janitorial 
and routine maintenance responsibilities include: 
tlmely repalr or replacement of llght fixtures or 
bulbs, electrical switches or controls; cleaning, 
repair, or replacement of seatlng, curtains, carpets, 
floorlngr and faucetsr-and-drams; cleaning wlndows and 
walls; and servicing of audlence areas and restroomsi 
*ne3udnng-eerreekfen-ed-stepped-up-ke*3ets. KCPA may 
redecorate any interior surfaces of walls, ceilings, 
wlndows and doors. KCPA will timely pay all utillty 
charges including electrlclty, water, sewer, garbage, 
and telephone. 

7 .  city is responsible for and wlll pay for 
landscaping and landscape maintenance; provided that, 
should KCPA want special plantings or landscaping 
features, KCPA wlll be responslble for and will pay for 
those. 
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8. Clty shall malntaln flre and casualty 
Insurance on the bullding In an amount sufflclent to 
rebulld the theater structure; provlded that, KCPA wlll 
reimburse City for any portion of the cost therefor 
which exceeds the standard cost for a comparable 
structure. KCPA shall malntaln property lnsurance on 
the leasehold improvements in an amount sufficient to 
cover the full value of the contents of the theater, 
including personal property owned by third parties. 
KCPA shall malntain general liability insurance from an 
lnsurance company that has no less than a Bests1 ratlng 
of A VII and is authorized to do buslness In Washington 
state, wlth limlts of at least $5,000,000.00, and wlth 
the City of Kirkland named as a co-lnsured under such 
policy. 

9. KCPA will indemnify, defend, and save 
harmless the Clty or ~ t s  offlcers, agents, or 
employees, for any clalm, real or ~maglnary, filed 
against the Clty or ~ t s  offlcers, agents, or employees, 
alleging damage or injury arlsing out of the subject 
matter of thls Lease; provided, however, the llabilitv 
of KCPA for damaaes or lnlurv caused bv neallaence of 
itself or ~ t s  asents or em~lovees shall be llmlted to 
amounts eaual to ~ t s  ~ercentase of fault, com~arative 
or otherwise. that-s~eh-previsfen-she&&-net-appsy-te 
kke-enkenk-tkak-damage-er-fn~~ry-res~&~s-@rem-~he-se&e 
Seaat-0s-the-eity-er-fts-e@@*eersT-agentsi-er 
empseyeesr "Faultw as hereln used shall have the same 
meaning as set forth In RCW 4.22.015. In any event, 
KCPA1s obligations regarding lndemnlflcatlon under this 
paragraph shall include any unsafe condltion or repair 
problem wkiek-was-net-knewn-ke-efky; ~rovided further, 
however. lf the Cltv knew or should have known about 
any unsafe condltion or repalr ~roblem, any obllaatlon 
of KCPA under the lndemnlflcatlon shall be a~~ortloned 
on the basis of com~aratlve fault. 

10. KCPA shall not deny or substantially impalr 
any personls receipt of services or benefits offered by 
vlrtue of this Lease on the grounds of race, color, 
sexual orlentatlon, natlonallty, sensory, mental or 
physical handicap, or sex. KCPA shall not discriminate 
agalnst any employee or applicant for employment In 
connection wlth this Lease because of age, sex, marltal 
status, race, creed, color, sexual orlentatlon, 
nationality, or the presence of any sensory, mental or 
physlcal handicap, except where there 1s a bona fide 
occupational limitation. 

11. Obligations or rights under this Lease may 
not be assigned or otherwise transferred by either of 
the parties hereto, without the express wrltten consent 
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of the partles. No change, alteration, modlflcatlon, 
or addltion to thls lease ~1.11 be effective unless ~t 
1s in wrlting and properly signed by both partles 
hereto. 

12. The term of thls Lease shall be for ten years 
from its commencement date Ma~ek-3~-3996. KCPA has the 
optlon to renew thls Lease for three ten-year 
extensions; provided that, at the end of the initla1 
term, and every flve years thereafter, Clty shall have 
the rlght to renegotiate the amount of annual rent and 
any other terms and conditions of the Lease. Clty 
shall notlfy KCPA at least six months ahead of its 
intent and desire to reopen specified terms and 
condltlons. KCPA shall notlfy City of t h e n  Intent and 
deslre to extend the term of the Lease, at least one 
year prlor to the end of the lnltlal term and of each 
extension. KCPA may terminate this Lease and vacate 
the bullding after one years notice to city; however, 
no "refundu or other compensation would be due from 
Clty, In the event of such termination. KCPA mav 
remove from the theater and keep its own eaumment. 
The ~artles wlll malntain a llst of such eaumment. 
and KCPAts interests under thls provision are w e ~ 3 d  not 
be assignable. The absence of any KCPA-scheduled 
performing arts event for a perlod of nlnety days or 
more, when not due to repalr problems or maintenance 
work for whlch City is responsible, shall constitute 
termlnatlon of thls Lease by KCPA. 

13. In the event a dispute arlses as to whether 
the parties are com~lvina wlth the terms of this Lease. 
the parties aaree to use the followlna dispute 
resolution ~rocedure before pursulna anv other remedv. 
Flrst, elther party may alve notlce to the other of the 
dispute and the City Manaaer and the KCPA President or 
their deslanees wlll meet within 3 Citv business davs 
to attempt to resolve the dis~ute. If the dispute 
continues, either party mav aive written notlce to the 
other and a Resolution Panel will be formed consistinq 
of one member selected bv the Cltv Manaser. one member 
selected bv the KCPA President, and a third member 
selected bv the flrst two. Citv shall Dav anv costs or 
fees associated wlth the member lt selects. KCPA shall 
pav anv costs or fees associated wlth the member it 
selects. Cltv and KCPA shall each pav one half of any 
costs or fees reaulred for the third member. The 
parties aaree to present the dispute to the Resolution 
Panel wlthln 20 calendar davs after the wrltten notlce. 
The decision of the Resolution Panel will be announced 

I 
within 10 Citv business days and it will be siven a 
leaal ~resum~tion of correctness as to whether the 
complained of commission or omission, lf contlnued. 
would constitute breach of the terms of thls Lease. 



14. Thls Lease shall also lnclude other normal 
and usual ~rovislons. such as, but not llmlted to. 
reserved Darklna rlqhts on City ~ r o ~ e r t v  and the sale 
of merchandise and beveraaes on the Dremlses. 

IN WITNESS WHEREOF, the parties have executed this 
Lease. 

CITY OF KIRKLAND KIRKLAND CENTER FOR THE 
PERFORMING ARTS 

By: By: 
Date : Date : 


