
I 

RESOLUTION R- 3801 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING AND DIRECTING THE CITY MANAGER TO SIGN AN 
INTERLOCAL AGREEMENT WITH KING COUNTY REGARDING COORDINATION 
OF PLANNING BY JURISDICTIONS WITHIN KING COUNTY AND 
DISTRIBUTION OF GROWTH MANAGEMENT ACT GRANT FUNDS FOR THE 
1992-93 FISCAL YEAR. 

Whereas, The 1990 and 1991 State legislatures adopted 
the Growth Management Act (GMA) which requires that cities 
prepare comprehensive plans and developemnt regulations 
compliant with specific requirements, including the 
requirement that cities coordinate their comprehensive 
planning with neighboring cities and counties; 

Whereas, State funds are available to assist 
jurisdictions in meeting the reqirements of the GMA, 
provided that such funds are distributed through counties in 
accordance with formulas e,stablished by jurisdictions within 
each county; 

Whereas, for the 1992-93 fiscal year, $1,754,041 of 
state funds are available for jurisdictions within King 
County to assist in GMA compliance; 

Whereas the Growth Management Planning Council for King 
County (GMPC) has developed a "Joint Regional Strategy1@for 
coordinating planning activities pursuant to the GMA; 

Whereas, the GMPC has recommended a formula for 
distributing 1992-93 fiscal year GMA funds to jurisdictions 
within King County consistent with the Joint Regional 
Strategy, and under such formula $34,897 is available for 
Kirkland; 

Whereas, in order for GMA funds to be distributed 
within King County it is necessary for at least 60% of all 
jurisdictions representing at least 75% of the population 
within the county to approve, by interlocal agreement, of 
the distribution formula; 

Be it resolved by the City Council of the City of 
Kirkland as follows:



Section 1. The Ciy Manager is hereby authorized and 
directed to sign on behalf of the City of Kirkland an 
Interlocal Service Agreement between King County and the 
City of Kirkland relating to coordination of planning 
activities by jurisdictions within King County and 
distribution of state funds to assist in meeting the 
requirements of the Growth ’Management Act for the 1992-93 
fiscal year, which agreement is attached to the original of 
this Resolution as Exhibit A. 

Passed by majority vote of the Kirkland City Council in 
regular open meeting this 6th day of April, 1993. 

Signed in authentication thereof this 6th day of April, 
1993. 

ATTEST: 

MAYOR



A SERVICE AGREEMENl FOR THE DISTRIBUTION AND ADMINISTRATION OF CERTAIN 
WASHINGTON DEPARTMENT OF C O W I N DEVELOPMEHT GRANT FUNDS WDER THE STATE OF 

WASHINGTON G R O I ~ IANAGM AC E T N O T F 1990 

THIS AGREEMENT, signed this day of * 

199 by and between King County and the City/Town of 

("the Municipal Jurisdiction’). 

WHEREAS, the Washington State Legislature passed the Growth Management 
Act of 1990 and 1991 (Chapter 17), herelnafter referred to as ’the Act,’ which 
requlres a11 jurisdictions in the County of King to prepare comprehensive 
plans consistent with new guidelines, and 

WHEREAS, the Act requires that jurisdlctions prepare these plans in 
cooperation with neighboring units of general government, and 

’ WHEREAS, the State of Washington through the adoption and administration 
of the Act will make funds available to local jurlsdlctions through the State 
of Washington Department of Comunity Development, hereinafter referred to as 
DCD, for expenditure during the 1992-1993 funding years; and 

WHEREAS, the Act directs DCD to establlsh funding levels for planning 
and technlcal assistance grants for counties and cities that plan under this 
Act and DCD has allocated approxlmately $1 75 mllllon dollars to King County 
jurlsdlctlons, and 

WHEREAS, Klng County and the municipal jurisdictlons within King County 
have been designated together as a county region by DCD for the purpose of 
receiving DCD funds, and 

WHEREAS, DCD requires King County and the municipal jurisdictions within 
King County to develop a regional work program, hereinafter referred to as a 
"Jolnt Reglonal Strategy,’ for the 1993 calendar year and beyond for 
Implementation of the Act and for the purpose of receiving DCD funds and to 
deslgnate an Institutional framework to coordinate the accomplishment of the 
Joint Regional Strategy, and 

WHEREAS, DCD requires King County and the municipal jurisdictions within 
Klng County to develop an allocation formula for receipt of the DCD grant 
funds within the county region and deslgnate a flscal agent to recelve and 
distribute DCD funds according to the approved allocation formula; and 

WHEREAS, DCD requires that the Joint Regional Strategy and allocation 
formula be approved by 60% of legislative authorities of the county and 
municipal jurisdlctlons within Klng County representing 75% of the total 
population of King County; and 

WHEREAS, only King County and munlcipal jurisdictions which have adopted 
the Joint Reglonal Strategy and have agreed to the allocation formula by 
resolution, motion, or ordinance will be eliglble to receive DCD grant funds; 
and 

WHEREAS, In 1991 and 1992 King County and municlpal jurisdictions 
entered into inter1ocal agreements for the dlstribution of DCD Growth 
Management Act grant funds whlch included approving Joint Regional Strategles 
and grant allocatlon fonnulas, and 

WHEREAS, the King County Liaison Group, which consists of Planning 
Dlrectors, Public Works Directors and Finance Directors representing Klng 
County, the City of Seattle, and other municlpal jurisdlctlons within King 
County, recomnends the Countywide Plannlng Pollcles Work Program as the Joint 
Reglonal Strategy and the grant allocatlon formula contained herein; and 

WHEREAS, King County has entered into a contract with DCD to serve as 
fiscal agent for the distribution of grant funds among Klng County and the 
munlclpal jurisdlctlons wlthin Klng County, and



WHEREAS, In November 1992’the:~lig county’Councll through the adoptlon 
of Ordlnance #10641,’Sectlon 91:" approprlated DCD funds for dlstrlbutlon to 
King County and the munlclpal jurlsdlctlons wlthln Klng County for the 1992- 
1993 funding year, and 

WHEREAS, Klng County and the Munlclpal ’Jurlsdlktlon ’enter ’into thls 
Agreement pursuant to and In accordance wlth the State Interlocal Cooperatlon 
Act, RCU Chapter 99.34, for the purposefof dlstrlbutlng and admlnlstratlng DCD 
funds and for the execution of actlvitles In accordance with and under author- 
ity of the Act; , I , 

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING CIRCUMSTANCES AND IN 
CONSIDERATION OF THE MUTUAL PROMISES HEREIN, IT IS AGREED THAT 

I GENERAL A G R E E M M 

Klng County and the Munlclpal Jurlsdlctlon agree to comply wlth the 
provlslons of the "Jolnt Regional Strategy,. whlch Is attached hereto as 
Attachment 1 and Is Incorporated herein as Is fully’ set forth, by under- 
taking growth management actlvltles, Including coordlnatlon of plannlng 
efforts to achieve cons1stency;’the development of a public partlclpa- , 
tion process, and undertaklng other coordlnated plannlng actlvltles as 
speclfled In the Growth Management Act of 1990 and 1991. 

The partles agree that the allocation of funds approprlated by the State 
of Washington Department of Conmunlty Development ("DCD") amon Klng 
County and the munlclpal jurlsdlctlons within Klng County shall be 
governed by the followlng provlslons as outllned In the Grant Allocatlon 
Formula, whlch 1s attached hereto as Attachment 2 and Is Incorporated 
herein as Is fully set forth* 

I 

A By enteilng thls ~greemgntthe Munlclpal Jurlsdlctlon Is ellglble 
to receive a dlrect share, herelnafter referred to as a pass- 
through, of DCD funds as calculated In the Grant Allocatlon 
Fonnula, whlch Is based on the followlng principles 

1. Of the total DCD grant to Klng County, $482,000 shall be 
reserved for Countywide efforts. 

2 The pass-through shall Include a mlnlmum amount of $10,000 

3 The remainder of the funds shall be allocated on a per 
capita basis based on a proportlonal dlstrlbutlon of total 
populatlon wlth Klng County as determlned In the June 1992 
estimate by the State of Uashlngton Office of Flnanclal 
Management. 

4 If the Munlclpal Jurlsdlctlon Is partlally wlthln Klng 
County and partlally wlthln an adjacent county, It shall 
have Its base amount adjusted based on the proportion of Its 
populatlon whlch is located In Klng County 

B King County shall distrlbute any unallocated funds In the same 
manner as descrlbed In paragraph I1(A)(2) above or In another 
manner approved by Klng County and a mlnlmum of nlneteen (19) 
munlclpal jurlsdlctlons wlthin Klng County Together the popula- 
tlon of unlncorporated Klng County and the a provlng munlclpal 
jurlsdlctlons must represent 75% of the tota! popul atlon of Klng 
County 

C This Agreement Is contlngent upon the adoptlon of a resolutlon, 
motlon, or ordlnance by the Munlclpal Jurlsdlctlon approving the 
Joint Reglonal Strategy and Grant Allocatlon Fonnula for DCD grant 
funds and of a munlclpal work program which outlines the Munlclpal 
Jurlsdictlon’s implementation of the Act or the Joint Reglonal 
Strategy



The parties agree that Klng County Is the deslgnated flscal agent for 
the dlstrlbutlon of DCD funds under the terms of this Agreement Ylthln 
ten (10) business days after recelvlng each quarterly warrant from DCD, 
Klng County*shall Issue a warrant to the Munlclpal ~Jurlsdlctlonfor an 
amount equal to one quarter (to the nearest dollar) of the total amount 
the Munlclpal Jurlsdlctlon Is entitled to recelve accordlng to the Grant 
A1 locatlon Formula. 

IV USE OF FUNDS GENERAL PROVISIONS 

1 A Funds rovlded to,the Municlpal Jurlsdictlon under this Agreement 
shall e used solely for actlvltles undertaken to fulfl11 the 
requlrements of the Act and to Implement the Joint Reglonal 
Strategy. 

B The Munlclpal Jurlsdlctlon agrees to conduct the appropriate 
cltlzen partlcipatlon activities as requlred by the Act, RCW 
Chapter 36 70 Such actlvltles ,shall include the broad dlssemlna- 
tlon of proposals and a1ternatlves, opportunlty for wrltten 
comments, publlc meeting after effective notlce, provlslons for 
open dlscusslon, comnunication programs, Information services, and 
conslderatlon of and response to publlc comnents 

V ROLE OF THE KING COUNTY LIAISON GROUe 

The partles agree that the Klng County Llalson Group (Attachment 3), 
which cons1sts of the pl annlng dlrectors, public works dlrectors, and 
flnance dlrectors or their deslgnees from Klng County, the Clty of 
Seattle, and other munlclpal jurlsdlctlons wlthln Klng County, shall 
serve as a joint forum for the revlew and reconmendation of pollcy 
matters and state requlrements to the 1egIslatiVe authorltles of Klng 
County and the munlclpal jurlsdlctions wlthln Klng County The parties 

I 
hereby agree that the King County Llalson Group shall repare for DCD an 
annual reglonal progress report which describes accomp lshments of the 
Joint Regibnal Strategy. 

VI PESWNSIBILITIES AND POWERS OF THE MUNICIPAI JURISDICTIOY 

The Munlclpal Jurlsdlctlon shall have the followlng responsibllltles and 
powers 

A The Munlclpal Jurisdiction shall propose to its leglslatlve 
authorlty a local work program which includes an examination of 
Its role in recognlzlng and addressing reglonal or county-wlde 
needs through a coordinated funding approach with Klng County and 
other municipal jurlsdlctlons. 

B The Munlclpal Jurisdlction shall prepare an annual progress report 
In accordance wlth the primary objectives and requirements of the 
Act, RCW Chapter 36 70 The Munlclpal Jurlsdlctlon’s annual 
progress report shall be sent to the Office of the Manager, King 
County Planning and Comnunlty Development Divlslon, 707 Smlth 

, Tower Bullding, 506 Second Avenue, Seattle, Washington 98104. 

C The Munlclpal Jurlsdlctlon shall exercise Its discretion in deter- 
mlnlng the use of Its pass-through funds In a manner consistent 
wlth the Act and the Joint Reglonal Strategy lncludlng the Munlcl- 
pal Jurisdictlon’s local pol i d e s 

D The Munlclpal Jurlsdlctlon agrees to propose to its leglslatlve 
authorlty actlvltles and budgets for lncluslon In the Implementa- 
tion of the Jolnt Reglonal Strategy 

E The Munlclpal Jurlsdlctlon shall send representatives to partlcl- 
pate actlvely in technical forums for the purpose of accomplishing 
the Joint Reglonal Strategy





IX EVALUATION AND MONITORING 

A The records and documents wlth respect to all matters covered by 
thls Agreement shall be subject to inspection, review, or audlt by 
Klng County so authorlred or as requested by DCD durlng the 

P erformance of thls Agreement and untll June 30, 1994, unless a anger retentlon period Is requlred by law 

B The Municipal Jurlsdiction agrees to cooperate wlth any monltorlng 
or evaluatlon activities conducted by King County that pertain to 
the subject of this Agreement The Munlcipal Jurlsdlctlon agrees 
to allow Klng County, DCD, the State Audltor, and/or any of thelr 
employees, agents, or representatlves to have full access to and 
the right to examine durlng normal buslness hours and as often as 
King County may deem necessary, all of the Munlcipal Jurlsdlc- 
tion’s records wlth respect to all matters covered by thls Agree- 
ment Klng County and/or any of Its employees, agents, or repre- 
sentatlves shall be permitted to audlt, examlne, and make excerpts 
or transcrlpts from such records and to make audits of all 
Invoices, materla1s, payrolls, and record of matters covered by 
thls Agreement King County will glve advance notlce to the 
Munlclpal Jurlsdlctlon in the case of fiscal audlts to be 
conducted 

C The results and records of sald evaluation shall be maintained and 
disclosed In accordance with RCW Chapter 42.17 

X pol D HARMLESS 

A Klng County assumes no responslblllty for the payment of any 
compensation, wages, beneflts, or taxes to or on behalf of the 
Munlcipal Jurlsdlctlon, Its employees, or others by reason of thls 
Agreement The Municipal Jurlsdlctlon shall protect, indemnify 
and save harmless Klng County, its offlcers, agents, and employees 
from and agalnst any and all clalms, costs, and losses whatsoever 
occurrlng or resulting from (1) the Municipal Jurisdiction’s 
fallure to pay any such compensation, wages, benefits, or taxes, 
and (2) the supplylng to the Hunlcipal Jurlsdlctlon of work, 
services, materials, or suppl les by municipal employees or others 
In connection wlth or In support of the performance of thls Agree- 
ment 

B The Munlclpal Jurlsdlction further agrees that It Is flnanclally 
responsible for and shall repay Klng County all Indicated amounts 
followlng an audlt exceptlon whlch occurs due to the negllgence, 
intentlonal acts or fallure for any reason to comply wlth the 
terms of thls Agreement by the Munlcipal Jurlsdlctlon, Its offi- 
cers, employees, agents, or representatlves Thls duty to repay 
King County shall not be diminished or extlngulshed by the prlor 
termlnatlon of thls Agreement pursuant to Sectlon VI I I or Sectlon 
I X 

The Munlclpal Jurisdlctlon shall protect, defend, Indemnlfy, and 
save harmless Klng County and the State of Washington, their offl- 
cers, employees, and agents from any and all costs, claims, judg- 
ments, or awards of damages, arlslng out of or in any way 
resulting from the negligent acts or omlsslons of the Municlpal 
Jurlsdlctlon, Its offlcers, employees, or agents The Municipal 
Jurlsdiction agrees that its obl lgations under thls subparagraph 
extend to any clalm, demand, or cause of action brought by or on 
behalf of any employee of the Hunlclpal Jurlsdictlon against Klng 
County, its offlcers, agents, or employees, and Includes any judg- 
ment, award, and cost arlslng therefrom, Including attorney fees 

Klng County shall protect, defend, Indemnify, and save harmless 
the Munlclpal Jurlsdictlon, Its offlcers, employees, and agents 
from any and all costs, claims, judgments, or awards of damages, 
arising out of or In any way resultlng from the negl lgent acts or 
omlsslons of Klng County, its officers, employees, or agents 
Klng County agrees that Its obligations under thls subparagraph 
extend to any clalm, demand, or cause of actlon brought by or on 
behalf of any employee of Klng County against the Munlclpal Jurls-



diction, Its officers, agents, or employees, and Includes any 
judgment, award, and cost arising therefrom, including attorney 
fees 

2 6 

Clalms shall include, but not be limited to, assertions that the 
use or’transfer of any software, book, document, report, film, 
tape, or sound reproductfon ’or materlal of any kind, del lvered 
hereunder, constitutes an Infringement or any copyright, patent, 
trademark, trade name, or otherwise results in unfalr trade 
practice ?a I 

D The Munlclpal Jurisdlctlon shall provlde King ~ h n t ywlth evldence 
of general liability insurance wlth llmlts of no less than $1 
mi 11ion per occurrence to provlde coverage for claims for Injurles 
to persons or damages to property which may arise from, or In 
connectlon with the performance of work hereunder by the Municipal 
Jurisdictlon; Its agents, representatives, employees, or subcon- 
tractors If the Munlclpal Jurisdictiontis self-insured for thls 
requirement, a certification of self-Insurance shall constltute 
compliance with this section 

XI TERMINATIOY 

A This Agreement may be terminated without cause by Klng County, in 
whole or in part, prior to the date specified In Sectlon VIII, 
upon thirty (30) days advance written notice of the terminatlon to 
the Munlcipal Jurisdiction 

B If at any time during the term of thls Agreement, either (1) the 
State of Washington terminates King County’s DCD grant status, or 
otherwise acts to terminate, reduce, modify, or withhold Its grant 
fundlng to King County, or (2)’ any necessary approprlatlons of 
funds for the Municipal Jurlsdlction are not made to King County 
by the State of Washington, or are revoked or withheld, or (3) the 
King County Council ’does not appropriate DCD funds for distrlbu- 
tlon to the Munlclpal Jurisdiction, then King County may terminate 
this Agreement upon glvlng twenty (20) days’ written notice to the 
Municipal Jurisdiction The parties acknowledge that, except as 
otherwise spec1fically provlded for herein, King County shall in 
no event be responsible for the payment of any funds to the Munic- 
Ipal Jurisdiction King County, as the official flscal agent, 
shall have the authority and responsibility to ensure that upon 
terminatlon of thls Agreement, any remainlng DCD funds are made 
available in the manner described in paragraph II(C) above and In 
accordance with state regulations, or returned to DCD. 

I 

C Nothing herein shall limit, walve, or extinguish any right or 
remedy provided by this Agreement or law that either party may 
have In the event that the obllgations, terms, and conditions set 
forth in this Agreement are breached by the other party. 

XI1 REDUCTION OF FUNDS 

In the event that there is a reductlon of funds by the State of 
Washington or DCD, and if such funds are the basls for this Agreement, 
then Klng County may unilaterally terminate all or part of thls 
Agreement, or Klng County and the Municipal Jurlsdiction may reduce 
their respective scopes of work or budgets under this Agreement.



*\- --- 

XI11 SEVERABILITY 

In the event any term or conditlon of this Agreement or appl lcatlon 
thereof to any person or circumstances Is held invalid, such Invalldlty 
shall not affect other terms, conditlons, or appllcatlons of this 
Agreement which can be given effect without the lnvalld term, condition 
or appllcation. To thls end the terms and conditlons of thls Agreement 
are declared severable 

XIV BECAPTURE PROVISION 

A In the event that DCD elects to recapture funds from either Klng 
County or the Munlclpal Jurlsdlctlon for failure to expend grant 
funds in accordance with state law and/or the provisions of this 
Agreement, Klng County reserves the right to recapture such funds 
on behalf of DCD In an amount equlvalent to the extent of noncom- 
pl iance 

R B Such right of recapture shall exlst for a eriod not to exceed 
three (3) years following tennlnation of t Is Agreement Repay- 
ment by the Munlclpal Jurisdlctlon of such funds under thls recap- 
ture provislon shall occur within thlrty (30) days of demand. 
Funds recaptured by King County shall be returned to DCD 1 In the 
event that Klng County is requlred to institute,legal proceedings 
to enforce the recapture provlsion, or Is required to participate 
In legal proceedings as a result of the Municipal Jurlsdictlon’s 
noncompliance wlth the provisions of this Agreement, or is 
requlred to reimburse the State of Washlngton for the cost of 
legal proceedings, then Klng County shall be entltled to reim- 
bursement of its costs from the Hunlclpal Jurlsdlctlon, including 
reasonable attorney’s fees 

XV NONDISCRIMINATION 

There shall be no dlscrimination agalnst any employee or Independent 
contractor paid by any ’funds whlch are the subject of this Agreement or 
against any applicant for such employment because of race, religion, 
color, sex, age, sexual orient&tlon, handicap, or natlonal origin. Thls 
provision shall Include, but not be llmited to the following* employ- 
ment, upgrading, demotion, transfer, recruitment, advertlslng, lay-off 
or termlnation, rates of pay or other forms of compensatlon, and selec- 
tlon for training. 

The Municipal Jurlsdlctlon and any Independent contractor paid by funds 
which are the subject of thls Agreement shall comply with the requlre- 
ments of Section 504 of the Rehabllltatlon Act of 1973, as amended. 

XVI BIGHTS TO OTHER PARTIES 

It is understood and agreed that this Agreement is solely for the bene- 
fit of the parties hereto and conveys no right to any other party 

XVII GOVERNING IAW AND FILING 

This Agreement shall be construed and enforced in accordance wlth, and 
the validity and performance hereof shall be governed by, the laws of 
the State of Washlngton. Thls Agreement shall be filed wlth the city 
clerk of the Municipal Jurisdiction, the King County Records and Elec- 
tion Division, and the State of Washlngton Department of Cornunity 
Development



A Klng County’s representative shall be 
’# 

Address , 

I 

Phone* 

B The Hunlclpal Jurlsdlctlonls representative s h a l l be 

Address. 

Phone 

XIX 

The p a r t l e s agree t h a t t h l s Agreement I s the complete expression o f the 
terms hereto and any o r a l representatlons o r understandlngs n o t Incorpo- 
rated herein are excluded Both p a r t l e s recognize t h a t tlme I s o f the 
essence I n the performance o f the provlsions o f t h l s Agreement Walver 
o f any d e f a u l t s h a l l not be deemed t o be a walver o f any subsequent 
default. Walver o r breach o f any provlslon o f the Agreement s h a l l not 
be deemed t o be walver o f any other o r subsequent breach and s h a l l not 
be construed t o be a modlflcatlon o f the terms o f t h e Agreement unless 
stated t o be such through w r i t t e n approval by Klng County, which s h a l l 
be attached t o the o r l g l n a l Agreement 

KING COUNTY, WASHINGTON MUNICIPAL JURISDICTION 

Klng County Executlve 

APPROVED AS TO FORM: 

gDDr0ved as t o form only bv 
y K n y 
per memo dated November 16. 1992 

Slgnature o f 
Designated O f f l c l a l 

Offlclal Tltle 

C i t y o r Town 

APPROVED AS TO FORM* 

Offlcial Tltle


