
RESOLUTION R- 3789 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF KIRKLAND AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN AGREEMENT WITH 
LINDSTROM DEVELOPMENT, INC. AND ROBERT 
BRANDT FOR EXTENSION OF SEWER FACILITIES IN 
THE VICINITY OF 130TH AVENUE NORTHEAST AND 
NORTHEAST lOOTH STREET. 

Whereas, Lindstrom Development, Inc. 
and Robert Brandt, developer, has agreed to 
construct, at its sole expense, an 
extension to city sewer facilities in the 
vicinity of 130th Avenue Northeast and 
Northeast 100th Street in the C ~ t y  of 
Kirkland, and, 

Whereas, upon completion of said sewer 
facility extension to the satisfaction of 
the Kirkland Director of Public Works, and 
acceptance thereof by the City of Kirkland, 
said facility shall become the property of 
the City of Kirkland and a part of its 
sewer system with full power of the City of 
Kirkland to charge for its use such sewer 
connection and service rates and charges as 
the City of Kirkland may be authorized by 
law to establish, and all further 
maintenance operation costs of said 
facility shall be born by the City of 
Kirkland, and 

Whereas, the City of Kirkland is 
authorized pursuant to Chapter 35.91 RCW to 
enter into such an agreement, with the 
proviso that persons thereafter connecting 
to the extension will have to pay a portion 
of the construction cost as a condition of 
connection, 

Now, Therefore, be it resolved by the 
City Council of the City of Kirkland as 
follows: 

Section 1. The City Manager is hereby 
authorized to sign on behalf of the City of 
Kirkland that certain Sewer Facilities 
Agreement between the City of Kirkland and 
Lindstrom Development, Inc. and Robert 
Brandt, as set forth in Exhibit A to this 
resolution and by this reference 
incorporated herein. 



EXHIBIT "A" R-3789 

CITY OF KIRKLAND SEWER FACILITIES AGREEMENT 

I PURSUANT TO CHAPTER 35.91 REVISED CODE OF WASEUNGTON 

THIS AGREEMENT made and entered mto thls day, pursuant to RCW Chapter 35 91, 
between the City of Krrkland, a non-charter opbonal code city, heremafter referred to as "C~ty" 
and Llndstrom Development Inc. and Robert Brandt heremafter 
referred to as "Developer" 

WITNESSETH 

%chon 1, Developer does hereby agree to construct, at its sole expense, the SEWER 
FACILITY descrrbed m EXHIBIT 1, attached hereto and by this reference mcorporated herem, 
all m accordance wth the specrficabons and standards of the City of Kukland pertarnrng to 
sewer construcbon and mstallabon 

Sechon 2. Upon complebon of sad sewer fachty to the satrsfacbon of the Kukland 
Duector of Pubhc Works, and acceptance thereof by the City of Ibrkland, sad facihty shall 
become the property of the Clty of Kukland and a part of its sewer system with full power of the 
City of Kukland to charge for its use such sewer connecbon and servlce rates and charges as the 
City of Kukland may be authorized by law to estabhsh, and all further mamtenance operation 
costs of sad facllrty shall be borne by the City of Kukland 

Secbon 3 The benefit area to be served by sad facllrty is descrrbed and designated on 
Exhibit 2 attached to th~s  agreement and by thls reference Incorporated herem Snd Exhibit is a 
map showmg the total benefit area and deheabng thereon that pomon of the benefit area owned 

I 
by Developer EXHIBlT 3 attached to this agreement and by this reference incorporated herem 
is a hstmg of each lot or parcel withm the benefit area mcludmg the lot or parcel legal 
descrrpbon and the lot or parcel's "pro rata share" of the cost of construcbon of the sewer faclhty 
EXHIBlT 3 identrfies those lots or parcels owned by Developer and not subject to the provisions 
of Secbon 4 of thls agreement 

Sectron 4& Any owner of any real property located withm the benefit area (other than those 
properhes designated m EXHIBIT 3 as Developer's properties) who shall hereafter tap mto or 
use sad sewer facllrty (mcludmg not only connectmg dxectly mto, but also to users connectmg 
laterals or branches connected thereto) shall, prror to such tap m or use, pay to the City of 
Kukland, m addibon to any connecbon or other change requved by the ordinances of the City of 
Kukland to be pad upon connectmg to a sewer facrllty, theu farr prorata share of the cost of 
construcbon of sad facihty. 

Sechon 5. For the purposes of determrntng such "farr prorata share," the cost of 
construcbon of sad fachty shall be considered to be $ 7 R . A 3 9 - QQ , provided, however, 
the Crty may adjust sad cost to reflect the true and fmal cost of construcbon of sad facihty The 
"FAIR PRORATA SHARE" of the cost of construchon is designated on EXHIBIT 3, and IS 
hereby approved by the City of Kukland 

Secbon 6. W i t h  smty (60) days after recelpt by the City of any " f u  prorata share," the 
Crty shall Qsburse sad sum, less fifteen (15) percent thereof to be retamed by the City of 
Kukland to cover costs of adrmtllsterrng the provsions of thls agreement, to Developers at 

eet  # Kir-d* WA 98033 
untd such tune as Developers shall have recelved the total sum of 

$ 16 645. OQ, or the exprrabon of fifteen (15) years from the date of this agreement, 
whichever event shall fvst occur. Thereafter, any amount of charge made or received by the 
City to tap rnto or use sad facrlrty shall be retamed by the Clty. It shall be the duty of the 
Developers to advlse the clty of any change m the Developer's marlrng address 
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I 
Sectron 7. The provaions of agreement shall not be effectrve as to any owner of real 

property designated m EXHIBIT 3, other than Developers, untd such bme as thls agreement 
shall have been recorded m the Office of the Krng County Department of Elections and Records 
and than only as to such real property owners as tap mto or connect mto sad faclhty subsequent 
to such recordmg City shall not be requmd to Qsburse any "fau prorata share" to Developers 
whlch may not be lawfully collected from such real property owner at the bme sad real property 
taps mto or connects to sad facrllty 

&hon 8. In the even the cost, or any part thereof, of a sewer mprovement, whether local 
or general, a or wdl be assessed agarnst the owners of real property and such sewer m- 
provement wdl be connected mto or wiU make use of the fachty constructed pursuant to this 
agreement and the cost thereof was not conttrbuted to by the owners of sad real property, there 
shall be mcluded m the Engmeer's estunate for the heatrng on any such Improvement, separately 
itemized, and m such assessments, a sum equal to the amount provided for m thls agreement as a 
fau prorata share due from such owners m accordance wth the provisions of thls agreement 

- 
Sectron 9, No person, fm, or corporation, other than Developers, as to the real property 

~ d e n ~ e d  as owned by Developers m Exhlbit 2 hereto, shall be granted a permit or authomed to 
tap Into or use sad fachty or extensions thereof without fmt paylng thelr fau prorata share as 
herem provided 

6 
DATED at Kukland, Washington, tlus 7 day of mfi ,19* 

CITY OF KIRKLAND DEVELOPER 

I CITY MANAGER FOR THE CITY OF 
,!,,p)!tro - )a*c/o/fid-* G 

KIRKLAND WHO IS AUTHORIZED TO 
EXECUTE THIS AGREEMENT ON BEHALF By 
OF SAID CITY BY VIRTUE OF 

U O  ,$LA!z=-- P a *  
RESOLUTION NO 

STATE OF WASHINGTON ) 

COUNTY OF KING 
1 ss 

On this day personally appeared before me and 
, to me known to be the individual descrrbed herem and who 

executed the w i t h  and foregomg mstrument, and acknowledged that 
signed the same as free and voluntary act and deed, for the 
uses and purposes therem mentroned 

Gwen under my hand and official seal thls day of , 19- 

NOTARY PUBLIC m and for the State of 
Washmgton, residmg m Ktng County My 
Commasion Expms 
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I STATE OF WASHINGTON ) 
1 ss 

COUNTY OF KING 1 

On thls day personally appeared before me the undersigned, a Notary Pubhc rn and for the LAFLC 
n, duly commissioned and sworn, personally appeared and to me known to be UI\I~sm , of the corporatton that executed the foregorng rnstrument 

and aclmowledged the sad rnstrument to be the free and voluntary act and deed of scud 
corporatron, for the uses and purposes therern menttoned, and on oath stated that helshe is 
authonzed to execute the sad rnstrument on behalf of sad corporatron 

WITNESS my hand and official seal thls 7* day of , 1 9 9 s  

a) 

HOTARY PUBLIC rn and for the State of 
Washmgton, residlng in Kmg Co 
Commission Expms @ l 1 .  14 

LIST OF EXHIBlTS 

1 Sewer Construcbon Plans 

I 2 Map showrng the total benefit area with legal descnpbon and deheatmg thereon the 
property owned by Developer 

3 A hstmg of the rndividual lots and parcels rncludrng legal descnptton for each withtn the 
benefit area as shown on Exhibit 2 with each lot and parcel's farr pro rata share of the cost 
of construcbon and clearly idenwrng the lots and parcels owned by Developer 

I 
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EXHIBIT 3, PAGE 2 

Calculat~on of the Cost Per Square Foot 
BENEFIT AREA In square feet 185,687 
TOTAL CONSTRUCTION COST $28,839 

y~elds a TOTAL COST of $28,839 

25% of Total Cost shall be borner by the Total General Benefit Area (TGBA) 
75% of Total Cost shall be borne by the Total D~rect Benefit Area (TDFA) 
Therefore, the following are costs per square foot for each benefit area 

[(25%) x (Total Cost)/(TGBA)] = $0 0388 
[(75%) x (Total Cost)/(TDBA)] = $0 2186 



Passed by majority vote of the 
Kirkland City Council in regular, open 
meeting this 16th day of February , 1993. 

Signed in authentication thereof this 
16th day of February , 1993. 

9 MAYOR 

Attest : 


