
RESOLUTION R- 3742 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF KIRKLAND APPROVING PARTICIPATION BY 
THE CITY IN AN INTERLOCAL COOPERATIVE 
AGREEMENT FOR THE EASTSIDE PUBLIC SAFETY 
COMMUNICATIONS AGENCY AND RATIFYING AND 
CONFIRMING THE CITY MANAGER’S EXECUTION OF 
SAID AGREEMENT ON BEHALF OF THE CITY OF 
KIRKLAND. 

Whereas, the City of Kirkland, along 
with the Cities of Bellevue, Redmond and 
Mercer Island, each operate independent 
public safetylemergency communications 
facilities in the Eastside region of King 
County for law enforcement and fire 
protection purposes, and desire to form the 
Eastside Public Safety Communications 

Agency, to serve as the managing agency of 
an integrated subregional emergency and 
public safety radio communications system; 
and, 

Whereas, such a subregional radio 
communications system would be more 
reliable and effective than the current 
public safetylemergency communications 
facilities operated independently by said 
cities; would allow participating 
governmental agencies to communicate with 
one another directly; and would 
dramatically improve the ability of such 
agencies to respond in a coordinated manner 
to a major disaster and enhance the safety 
of front line emergency response personnel; 
and, 

Whereas, at its regular meeting on 
April 21, 1992, the Kirkland City Council 
unanimously adopted the concept, set forth 
in Resolution R-3736, of an interlocal 
agreement establishing the Eastside Public 
Safety Communications Agency and authorized 
the Kirkland City Manager to negotiate 
final terms of the agreement with other 
jurisdictions, and 

Whereas, the Kirkland City Manager has 
successfully negotiated the final terms of 
the interlocal agreement, and



Whereas, the City of Kirkland is 
authorized, pursuant to Chapt r 39.34 
Revised Code of Washington, to enter into 
such an interlocal cooperative agreement, 

Now, Therefore, be it resolved by the 
City Council of the City of Kirkland as 
follows: 

Section 1. Participation by the City 
of Kirkland in an interlocal agreement for 
the ~astsidePublic Safety ~ommunications 

Agency, as set forth in the agreement 
attached to the original of this resolution 
as Exhibit A and by this reference 
incorporated herein is approved. 

Section 2. The Kirkland City 
Manager’s execution on behalf of the City 
of Kirkland of the Interlocal Agreement 
Establishing The Eastside Public Safety 
Communications Agency appended hereto as 
Exhibit A is hereby ratified and confirmed. 

Passed by majority vote of the 
Kirkland City Council in regular, open 
meeting this 19th day of May , 1992. 

Signed in authentication thereof this 
19th day of May , 1992 

Attest: 

9 MAYOR 

0-R\R-interl\rjp nnu
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OF BELLEVUE 

INTERLOCAL AGREEMENT ESTABLISHING THE 

EASTSIDE PUBLIC SAFETY COMMUNICATIONS AGENCY 

Thls Agreement is entered lnto by and between the Cltles of 

Bellevue, Redmond, Klrkland and Mercer Island, munlclpal 

corporations organized under the laws of the State of Washington 

This Agreement is made pursuant to the Interlocal Cooperation 

Act, Chapter 39 34 RCW, and has been authorized by the 

leglslatlve body of each jurlsdlctlon 

WHEREAS, the partles hereto each operate independent publlc 

safety/emergency comrnunlcatlons facllltles in the Eastslde reglon 

of King County for law enforcement and flre protection purposes, 

8 and are deslrous of establishing an integrated emergency and 
public safety radro communications system so as to maxlmlze the 

availability and effectiveness of radlo commun~cat~onast mlnimum 

costs, and, 

WHEREAS, such a subregional radlo communlcatlon system would 

be most effective as part of a regionally integrated, but locally 

controlled, radlo communications network, and, 

WHEREAS, recent technological advances wlll allow an 

integrated communlcatlons system in the form of an 800 MHz 

trunked radlo communications network to be implemented on a



county-wlde b a s l s , such a network would make a l l of t h e r a d l o 

systems I n King county more r e l i a b l e , would i n c r e a s e t h e capacity 

of theke radio systems, and would allow d i f f e r e n t governmental 

agencies i n Klng County t o communicate with one another d i r e c t l y , 

would dramatically improve t h e a b i l l t y of government agencles t o 

r e s p o n d I n a coordinated manner t o a m a j o r d l s a s t e r a n d e n h a n c e 

t h e s a f e t y of front-line emergency response personnel, and would 

p r o v l d e a h l g h l y r e l l a b l e communications n e t w o r k , t h e r e b y 

improving p u b l l c s a f e t y Now, t h e r e f o r e , 

I T I S HEREBY AGREED AS FOLLOWS 

1 Establishment of E a s t s i d e P u b l l c S a f e t y Cornrnunlcatlons 

Aqencv There 1s h e r e b y c r e a t e d a c o n s o l i d a t e d p u b l l c s a f e t y 

radio communications agency, hereinafter c a l l e d "Eastslde Public 

S a f e t y Communications Agency1’ (EPSCA) o r "Agency." The p a r t i e s 

h e r e t o each hereby a s s i g n t o such Agency t h e r e s p o n s i b i l i t y f o r 

developing, owning, o p e r a t i n g a n d managing a n E a s t s i d e r a d l o 

communications s y s t e m ( t h e l r s y s t e m " ) t o be i n t e g r a t e d w l t h a 

r e g i o n a l r a d i o communications network ( t h e llnetwork") The 

Agency s h a l l be and i s hereby c r e a t e d a s a s e p a r a t e l e g a l e n t l t y 

a s authorized by RCW 3 9 . 3 4 0 3 0



a The System The Eastslde Communication System 1s a 

communlcatlons system developed In common by Eastslde publlc 

safety and other governmental agencies, including base statlons 

and towers for an 800 MHz system and microwave backbone 

b. The Network The regional communicat~onsnetwork 1s 

the publlc safety communications network planned for metropolltan 

Klng County of whlch the system 1s a part 

c Principal A Prlncipal 1s a general purpose 

government agency which has accepted the terms of, and 1s a party 

to, this Interlocal Agreement and has pald ~ t share of the 

inltlal costs of the Agency The lnltlal Principals to thls 

Agreement are the Clties of Bellevue, Redrnond, Klrkland, and 

Mercer Island Each Prlncipal shall have a voting representative 

on the Executive Board of the Agency A Principal may receive 

services as offered by the Agency accordlng to such terms and 

conditions as may be established. 

d Subscriber. A Subscriber is a government agency 

whlch has agreed to pay the Agency for commun~cationsservlces or 

other services as offered at a rate or rates accordlng to such 

terms and conditions as may be established by the Agency.



e Executlve Board The Executlve Board s h a l l be t h e 

governing body of t h e Agency 

3 Governance bv Executlve Board 

a Membership The Agency s h a l l be governed by an 

Executive Board composed of t h e Chief Executive O f f l c e r of each 

P r l n c l p a l The Chalr of t h e Executlve Board s h a l l be e l e c t e d by 

t h e members of t h e Board from t h e Board membership The Board 

s h a l l meet a s o f t e n a s it deems n e c e s s a r y 

b Powers The powers of t h e Executlve Board s h a l l be 

t o (1) revlew and approve budget e x p e n d l t u r e s ; ( 2 ) make 

recommendatlons t o legislative b o d i e s of P r i n c i p a l s , ( 3 ) approve 

o r disapprove e x p e n d l t u r e s recommended by t h e Operations 

I Cornmlttee, ( 4 ) review and adopt Agency p o l l c l e s , ( 5 ) establish 
p o l l c l e s f o r expenditures of budgeted ltems f o r t h e Agency, (6) 

e s t a b l i s h a s p e c i a l fund o r funds a s authorized by RCW 39.34 030, 

( 7 ) hold r e g u l a r meetings on such d a t e s and a t such p l a c e s a s t h e 

Board may d e s i g n a t e , ( 8 ) d e c i d e what s e r v i c e s s h a l l be o f f e r e d 

and under what terms they s h a l l be o f f e r e d , (9) e n t e r l n t o 

agreements with t h l r d p a r t i e s f o r goods and services a s necessary 

. t o c a r r y out ~ t p s urposes under t h l s I n t e r l o c a l Agreement 
including accounting and other necessary services, ( 1 0 ) e s t a b l i s h 

r a t e s f o r c o n t r a c t i n g s e r v i c e s t o o t h e r agencies; (11) e s t a b l i s h



8 

I 

I 

t h e responslbllltles and dlrect and oversee t h e a c t l v l t l e s 

O p e r a t r o n s Committee a n d / o r O p e r a t l o n s Manager, p r o v l d e d , 

however, t h a t t h e l n l t l a l declslon t o f l l l t h e p o s l t l o n of 

O p e r a t i o n s Manager may b e made o n l y w l t h t h e a p p r o v a l o f t h e 

leglslatlve bodles of the Prlncrpals havlng 70% of the welghted 

v o t e o f t h e executive b o a r d , and m e e t l n g t h e mlnimum a f f l r m a t l v e 

v o t e requirement, a l l a s p r o v l d e d i n P a r a g r a p h 3 f , below, ( 1 2 ) 

consider matters and i s s u e s r e f e r r e d t o lt by t h e Operatlons 

Committee, (13) l n c u r debt I n o r d e r t o make p u r c h a s e s o r c o n t r a c t 

f o r s e r v l c e s t o accomplish t h e p u r p o s e s o f t h e Agency, ( 1 4 ) e n t e r 

i n t o a g r e e m e n t s w l t h o t h e r f e d e r a l , s t a t e a n d l o c a l agencies, a n d 

recelve grants and other funds, (15) remburse its P r l n c l p a l s and 

Subscribers f o r r e a s o n a b l e pre-formation e x p e n s e s ; specifically, 

t h e Agency may a c c e p t from t h e C l t y o f B e l l e v u e ownership o f t h e 

m a t e r i a l s a n d equipment p u r c h a s e d t h r o u g h t h e C l t y o f S e a t t l e 

u n d e r ~ t c s o n t r a c t f o r d e s i g n and c o n s t r u c t ~ o n , a n d may c o l l e c t 

from ~ t P s r i n c i p a l s a n d pay t o t h e C l t y o f B e l l e v u e any sums 

s t i l l d u e t o B e l l e v u e a s a g e n t f o r t h e Principals; ( 1 6 ) c r e a t e a 

nonprofit c o r p o r a t i o n t o a c c o m p l i s h a l l o r any p o r t l o n o f t h e 

purposes of t h e Agency, and (17) c o n s i s t e n t wlth s t a t e law, t h e 

Agency may s u e and be s u e d and t a k e o t h e r a c t i o n s I n ~ t o s wn 

name
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The Executlve Board shall have flnal decision-making 

authority upon all lssues The Executlve Board may delegate 

responsibility for day-to-day operational decision-maklng to the 

Operatlons Committee or Operatlons Manager 

c Alternate Representatives Each member of the 

Executive Board shall be entltled to designate one alternative 

representative who shall serve as a member of the Executlve Board 

during hls or her absence or lnablllty to serve 

d Function of Chair The functlon of the Chalr of the 

Executive Board shall be to process issues, organlze meetlngs and 

provide for secretarial and other support as requlred by the 

Executlve Board 

e Proportionalltv of Representation/Votlnq The vote 

of each Prlnclpal’s representatlve on the Board shall be welghted 

according to the proportion each Principal’s system radlos bear 

to the total number of system radlos used by all Principals All 

votes by a Boardmember must be cast on the same slde of an lssue 

Initially, the proportlonallty of representatlon shall be 

established as follows. 

Jurisdiction Welshted Vote 

Bellevue 

Klrkland 

Redmond 

Mercer Island 

56 38% 

13.84% 

19 88% 

9 90%



Total 100% 
I 

The above-welghted vote percentages will periodically be 

recalculated as provlded below 

f Voting Percentage Requirements All actlons requlred 

to be authorized by vote of the Executlve Board shall requlre 

I approval of 70% of the welghted vote of those present, provrded 

however, that such approval must lnclude the affirmative vote of 

at least all but one of the then remalnlng lnitlal four ( 4 ) 

g Quorum A quorum at any meetlng of the Executlve 

Board shall conslst of the board members (or alternates) who 

I represent a simple malority of the Board’s membership 
h Revlew of Proportlonallty The distribution of 

welghted votes on the Executive Board shall be adjusted annually 

as of January 1 based on the number of radios on the system that 

are in use by the then current Prlnclpals as of June 30 of the 

preceding year. 

I Addltlonal Principals, Acceptance of Subscribers 

The Executive Board may, by vote, accept new Principals who 

become parties to this Interlocal Agreement and who have pald an 

agreed-upon amount as the new Prlnclpalts share of capltal costs 

of the Agency A new Principal shall have a representative on



I 
the Executlve Board whose vote shall be werghted as provlded 

I 

above The Executlve Board may, by vote, accept Subscribers to 

the system by approving the proposed*new Subscrrberls signed 

agreement to subscribe to the services of the system according to 

the terms and conditrons of, and at rates establrshed by, the 

Agency 

4 Operations Commrttee 

a Membership. There rs hereby establrshed an 

Operatlons Commrttee composed of the Chief of Pollce and Frre 

Chlef of each Prlncrpal or thelr respectrve designees 

Additional members of the Operatlons Commrttee may be selected by 

the Executlve Board whlch shall select at least one 

representatrve from among the Subscrrbers, if any The 

Operatrons Committee shall elect a Chair from among the 

membershrp of the Operations Committee The Chair shall advlse 

the Operations Committee, when appropriate, and at its regularly 

scheduled meetings, of the operatronal needs of the Agency 

b Manaqer of Operatlons, The Executlve Board may 

provide for a Manager of Operations. 

c O~eratlonsCommrttee Functions The functions of the 

Operations Commrttee shall be to (1) review and recommend to the
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revenues, and expenditures, (2) revlew and recommend to the 

Executive Board prlorltles, pollcles, procedures and options for 

developing and operating the system and provldlng other desrred 

servlces, (3) revlew and recommend to the Executlve Board optlons 

to provide for personnel and/or consulting servlces necessary to 

accomplish the management and advlsory functions of the Agency, 

I (4) review and report quarterly to the Executlve Board on the 

’ 

progress of the development and operatlon of the system, (5) make 

such other recommendatlons and refer such other rssues to the 

Executive Board as the Operations Committee deems appropriate, 

and (6) review and recommend to the Executlve Board wrltten rules 

and regulations for the operatlon of the Agency and the use of 

Agency equipment and facllltles The various reports and 

1 recommendations of the Operations Committee to the Executive 

Board shall be transmitted by the Chair of the Operations 

II . 

Committee 

5. Finance and Budqet 

a Authority of Executive Board to recelve loans, qrants 

and other funds The Executlve Board 1s hereby authorized to 
I 
I 

accept loans or grants of federal, state or prlvate funds in 

I order to accomplish the purposes of this Interlocal Agreement and



~ Chapter 39 34 RCW Addltlonally, the Agency 1s hereby empowered 

’I to receive all funds allocated to lt by ~ t msembers 

b Annual Budget The Chalr of the Operatlons 

Commlttee, or at the Chalrfs request the Manager of Operatlons or 

other deslgnee shall draft a proposed annual budget for the next 

calendar year and present lt to the Operatlons Commlttee and 

Executlve Board no later than June 30 of each year The 

Executlve Board shall r e n e w and revlse the budget as lt deems 

appropriate and the draft budget shall be forwarded to the 

Principals to this Agreement no later than August 31 of each 

year. The budget is adopted when approved by the leglslatlve 

bodles of the Prlnclpals havlng 70% of the welghted vote of the 

executive board, an meetlng the minimum afflrmatlve vote 

requirements, all as provlded In paragraph 3f, above 

Modifications to the budget shall be made by the Executlve Board 

as necessary after each Prlnclpal has approved ~ t sown annual 

budget in order to conform the budget to the budgets adopted by 

the principals 

c Notification of Charqes The Chalr of the Operatlons 

Committee or the Chair’s deslgnee shall notlfy the Prlnclpals and 

Subscribers of the charges to be made for the following year by



~ on the first day of each calendar quarter of the following year 

Payments not recelved when due shall bear interest at the rate of 

12% per annum, or such lower maxlmum allowable rate ds provided 

by law, until paid The Executive Board may, by agreement of all 

Principals, make minor adjustments in the due dates set forth 

herein in order to accommodate its budget process or that of a 

Princlpal or Subscriber 

d Delinquencies If a payment is more than three 

months delinquent, the delinquent Princlpal shall not be entltled 

I 

1 to vote until all delinquent payments together wlth interest have 

I been paid A Prlnclpal or Subscriber who is six months 

delinquent ln payment loses use of the system until all payments 

includrng interest have been made A Principal who is one year 

I delinquent 1s deemed to have withdrawn as a Prlnclpal 

Withdrawal does not extinguish the obligation to pay for services 

rendered. 

e Use Guidelines Consistent with any use imposed on 

particular funds by statute, ordinance, contract, thls Interlocal 

I Agreement or any bylaws adopted by the Agency, the Agency may use 

any available funds for any purpose authorized by thls Agreement 

in connection with an authorized project. At the time thls



a n d construction o f t h e N o r t h Krng County Mlcrowave Loop 

A d d l t l o n a l p r o l e c t s a r e authorized, f o r p u r p o s e s o f t h l s 

Agreement, when a p p r o v e d a n d f u n d e d by a l l t h e t h e n c u r r e n t 

Principals I t 1s t h e p a r t l e s t u n d e r s t a n d i n g t h a t execution of 

t h i s Agreement cornmlts them t o 1 o l n t l y fundlng t h e 1992 m l t l a l 

c a p l t a l c o s t s of the North Klng County Mlcrowave Loop only, whlch 

l n l t l a l capital c o s t s a r e estimated t o be $ 1 , 1 0 0 , 0 0 0 . C a p r t a l 

c o s t s beyond t h l s approximate $1,100,000 s h a l l b e considered t o 

be a n a d d l t r o n a l p r o ~ e c tn o t y e t authorized by t h e parties 

6 Ownership o f P r o p e r t y The System, including p r o p e r t y 

b o t h r e a l and p e r s o n a l , p u r c h a s e d o r otherwise acquired p u r s u a n t 

t o o r i n connection w l t h t h l s I n t e r l o c a l Agreement, s h a l l b e 

owned i n t h e name o f t h e E a s t s r d e P u b l i c S a f e t y Cornmunicatlons 

Agency, provided, however, t h a t f o r - v a l u a b l e consideration 

t h e E x e c u t i v e B o a r d may convey ownership o f s p e c i f l c 

equipment o r components of t h e system t o Agency P r i n c i p a l s o r 

The Agency may, b u t s h a l l n o t be r e q u l r e d t o t own , 

operate and/or lease radlo and/or dlspatch f a c l l l t l e s under 

c o n t r a c t s w l t h P r l n c l p a l s a n d Subscribers 

7 R e t a l n e d Responsibility and Authority. Each Principal 

a n d Subscriber s h a l l r e t a r n t h e r e s p o n s l b l l l t y a n d authority f o r 

l t s o p e r a t i o n a l d e p a r t m e n t s a n d f o r s u c h equipment a n d s e r v l c e s 

I



as are requlred at its places of operation to connect to the 

Agencyfs operations rncludrng, but not limlted to radios, 

drspatchlng equipment, and dlspatch and related servlces 

Interconnectlng equipment and servlces wlll not be lncluded in 

the Agency’s budget and operational program, except as the 

Executive Board shall determine 

8 Interqovernmental Cooperation The Agency shall 

cooperate in all practical and available ways wlth local, state 

and federal government agencles so as to maximlze utrllzation of 

grant funds, if any, for equipment and operatrons, and to enhance 

the effectiveness of operations and to mlnlmlze costs 

9 Duratlon Thls Agreement shall be of ten yearsf duratlon 

and shall contlnue in effect for subsequent flve year periods by 

agreement of the Executlve Board Any Princrpal may withdraw 

from this Agreement by grving one yearfs written notlce to the 

Executlve Board by December 31 In any year, of its intentron to 

terminate effective December 31 of the following year, provided, 

however, that a Principal may give six (6) months wrltten notlce 

to the Executive Board by July 1 In any year, of ~ t s intention to 

change its status to that of a Subscriber effective January 1 of 

the following year Upon withdrawal or change to Subscriber 

status within flve years of the date of this Agreement, a



Principal shall not be entrtled to reimbursement for its capltal 

contrlbutlons to the Agency A Prlnclpal who withdraws or 

changes to Subscrlber status shall hold the remalnrng Principals 

harmless agalnst any resultant increased capltal and/or operatlng 

costs allocated to them, for a project approved by the Executive 

Board prior to notlce of withdrawal or notlce of change to 

Subscrlber status, to the extent sald increased capltal and/or 

operatlng costs are not recouped through fees or the charges pald 

by Subscribers for servlces provlded as a result of or through 

sald project Thereafter, the Erecutlve Board may authorize 

reimbursement based on a depreciated value of ~ t csontrlbutlon 

10 Method for Termlnatlon of Asreement and for Dlsposlnq of 

I Property Upon Termlnatlon. This Agreement shall be effective 

from the date of Agreement untll termlnated as provided hereln 

This Agreement may be termlnated at any tlme by agreement of 

Prlnclpals holdlng at least 80% of the weighted vote of all the 

Prlnclpals hereto Upon termlnatlon of thls Agreement, all 

property acquired durrng the llfe of the Agreement shall be 

dlsposed of In the following manner 

(1) all property contributed wlthout charge by each 

Prlnclpal or Subscrlber shall revert to the contributor,



A l l p r o p e r t y purchased a f t e r t h e effective d a t e of 

u t h l s agreement s h a l l be distributed based on t h e p e r c e n t a g e of 

t h e t o t a l annual charges a s s e s s e d b y t h e Executlbe b o a r d during 

t h e p e r l o d of t h i s Agreement and p a r d by each P r l n c l p a l , 

( 3 ) a l l unexpended or reserved funds s h a l l be d l s t r l b u t e d 

based on t h e percentage t o t a l annual charges a s s e s s e d by t h e 

Executive Board d u r l n g t h e p e r r o d of this Agreement and paid by 

each Prlnclpal 

11 Hold Harmless I f a clalm, demand, o r c a u s e of a c t l o n 

a r l s e s from t h e negligent a c t o r f a l l u r e t o a c t , o r intentional 

wrongful a c t of one of t h e Princlpals o r i t s agents o r employees, 

I t h a t P r l n c l p a l s h a l l hold t h e Agency and o t h e r P r i n c l p a l s 
harmless except t o t h e e x t e n t t h a t t h e harm complained of arises 

from t h e negligence o r other f a u l t of another Prlncrpal; 

provided, t h a t except f o r a c t s or omissions whlch a r e dishonest, 

f r a u d u l e n t , c r i m ~ n a lo r rnallclous, any l o s s o r liability 

resulting from t h e a c t s o r omissions of t h e E x e c u t i v e Board, 

Operations Committee, Operations Manager a n d / o r s t a f f w h l l e 

a c t i n g wlthin t h e l r scope of authority under t h l s Agreement s h a l l 

be borne by t h e Agency l l F a u l t l la s h e r e l n used s h a l l have t h e 

same meanlng a s s e t f o r t h i n RCW 4 2 2 . 0 1 5 .



Insurance The Agency shall obtaln and provlde 

insurance, to the extent possible, against loss or llablllty for 

the actlons of the ~gkncyls Executive Board, Operations, 

Committee, Operations Manager and staff To the extent 

practicable, all Prlnclpals and Subscribers shall be named as 

additional insureds on any pollcy 

13 Amendments Thls Agreement may be amended by written 

agreement of the legislative bodres of all the Principals hereto 

14. Severablllty The invalldlty of any clause, sentence, 

paragraph, subdlvlsion, sectlon or portion of thls Agreement 

shall not affect the valldrty of the remainder of the Agreement 

15 Flllnq Thls Agreement shall be effective upon flllng 

wlth the King County Department of Records and Elections, the 

Secretary of State, and the Clerk of each Principal



1 I N WITNESS WHEREOF, t h l s Agreement h a s b e e n e x e c u t e d by e a c h 

p a r t y on t h e d a t e s e t f o r t h below: 

C I T Y OF BELLEWE Approved as t o Form 

C l t y Manager 

Date 5.h 1 9 ~ 

C I T Y OF MERCER ISLAND 

C l t y Manager 

Date 

CITY OF KIRKLAND 

Assistant C l t y A t t o r n e y 

Approved as t o Form 

-- 

Clty Attorney 

Approved as t o Form 

C i t y Manager v L 

Date. 512-f % 

C I T Y OF REDMOND Approved as t o Form 

C l t y Manager 

Date. 

Assistant Clty Attorney


