
I RESOLUTION NO 

A RESOLUTION OF THE ClTY COUNClL OF THE C Y  OF 
AUTHORIZING THE CITY MANAGER TO SIGN. ON BBnALP OF 'IHB C Y  OF 
KIRKLAND. A REMEDIATION AGREEMENT BEIWEBN THE ClTY. CHEVRON 
U S A.  INC- AND SHELL OIL COMPANY FOR PElROLEUM CONTAMINATION 
C L E A ~ J P  AT HOUGIFMW BEACH PARK, CONSISTENT WlTH THE WASHINGTON 
STATE MODEL TOXIC CONTROL ACT REGULATIONS 

WHEREAS, dunng renovabun of Houghton Beach Park, petroleum eontamlnated sods 
were dmxvered, and 

WHEREAS, the predecessors of Chevron U S A ,  Inc and Shell 011 Company operated 
petroleum buk storage and dlsmbuoon fac111uen on porttons of the Houghton Beach ate. and 

WHEREAS, the City, Chevron, and Shell beheve that cooperattve acbon u ap ro B Y" and will exoedite cleanu~ of the wuk site. conslslent mth Wasturnton State Mo el oxlc * - 
Control ~c<re~ulahons, b d  

WHEREAS, Chevron and Shell have caused to be developed a recommended 
correcuve amon plan under which Chevron and Shell agree to conduct the cleanup actty~ws, 
as speelfed. eonslstent with the Model Toxic Control Act regulations and to pay the 
reasonable costs t h e m ,  and 

WHEREAS, the City hap ~nsbluted a pubhc donnabon presentation and f o m  mth 

I 
notlce thereaf gven to property owners adjotorng the Houghton Beach Park ate. and to the 
general publlc with mpect to the remedlatton work plan 

NOW, THBREFORE, be it resolved by the Ctty Councll of the Clty of Kukland as 
follows 

Section The Clty Manager for the Clty of Kukland is hereby authonwd to slgn on 
behalf of the Clty that certarn Remedrabon Agreement b e t .  the Ctty of Kukland. 
Chevron U S A.  Inc and Shell 011 Company, a eopy of wbch u attached to the ongmal of 
this Resolutmn and by this reference lncorpomted herein 

r vote of the Kukland Clty Councll in regular, open meemg thrs --"- 

Attest 



Thir Remediation Agreement, dated this - day of 

, 1991, i o  entered in to  by and betwoen t h m  City of 

Kirkland, a munioipal aorpatation, orqaniamd undmr the laws of  

t h o  s t a t e  of  Washington ("UIm c i t yn ) ,  Ch8vron UBA, Inc., a 

Pennsylvania corporation [wChevronn) and ahell oil  Cornpony, a 

corporation (mBhmlla). 

u 
A The City operat80 a park a t  5811 Lake Warhington 

Boulevard, Kirkland, Wamhlnqton, mora pan lou l r r l y  daeoribed on 

Exhibit A attachad hemto and inoorporrfed herrin by t h i a  

referenoe ('Ithe S i te r ) .  

8. The Bite contrinm petroleum-oontarminated s o i l s  

C Prodecemsorm of h w r o n  and B h e l l  operated bulk storage 

and dis t r ibut ion f a o i l i t i e r  on portiona of the B i t e .  

D The partism t o  t h i a  Agreement believe t ha t  owparatlve 

action is appropriate and w i l l  expedite alean-up o f  the mite. 

E. I n  accordanoe wi th  that be l ie f ,  Applied Geoteahnology, 

Inc (nAQI1@) was commilraioned t o  determine and reaommend t o  

Chevron and Shall a remedial action plan for  the oleanup of s o i l  

and ground water a t  ths Si te  consietent w i t h  Washington Btata 

Model Toxica Control Aot rmgulatione (llNTCA1l) Chapter 171-340 

WAC. A G I  has developed a recommended corrective action plan (the 

I1Work Planu1) dated -1 1991, a copy of which is 

attached hereto and incorporated herein by t h i ~  reference. 



m a  par t iao t o  thirr Agreement wi8h t o  provide f o r  t he  

porf-noe of the work contemplated by the Work Plan, 

NOW THEREPORB i n  oonrideration 01 t h e  mutual agreementr of 

t he  pmrtiar barein oontmined, t he  pa r t io r  & hereby agree ao 

foll8wo: 

1 Subject t o  tha  term8 and condition0 of t h i n  Aqreement, 

Chevron and Shell har- agree t o  oonduot thm work mpmoifiod i n  

t h e  lQork Plan and to pay the  rearonablo aomtm Mereof. The City 

I s h a l l  not ba reeponrible for  t he  oomt o f  any work performed under 

the Work Plan 

2 Chevron and Shell mhall prooeed w i t h  t h e  Work Plan i n  
I 

an expeditious manner i n  accordance with the  timetable attaohed 

hereto as Exhibit - . Chevron and Shell  ohm11 implement the  

u Work Plan based upon their own judgment and not i n  re l ianoe upon 

any represent&tionm from the  City, i t8 oapploymos, agonto, 

off  icialo , director6 or other repreeentativee , The City e h a l l  

not be held out  a s  a party t o  any contract  entered i n t o  by o r  on 
I behalf of Chevron and aha l l  an oarrying out a a t i v ~ t i e e  purouant 

t o  t h i n  Agraemant. Neither Chevron, mall, nor any of t h e i r  

contractore, shal l  be conardered an agent or iMegendent 

contractor of t h e  City, 

3 Any material change8 i n  thm 8oopm of thm work Plan 

sha l l  be mutually dsooummed by the  pa r t l ee  and w i l l  not be 

undertaken unlesm and u n t i l  all of thm partiom t o  thrs Agreement 

have agrerb i n  wrt t lnp upon much changes. 



4 Commencing with the data of exsaution of thin 

Agrommurt, the City rgraam that Chevron and Bhall rhall hrve 

aacamo at a11 timmm to thm sit. for U1a purposmm of onnduating 

any activity ralitted to the Work Plan inoluding, but not limited 

to : 

a. Paforming and monitoring the work) 

b. Conducting invemtigationn relating to 

contsrnination at the Bitat 

c. Obtaining Iampler. 

5. Tho City ahall have full acaaoe to the Blte at all 

tinee tor the purposor of auuuring aomplianem with the 

obligation0 of thio Aqraamont. 

6. Eaah of the partier to thim Agreement nhall keap aach 

I other notiffod of thair reopeotiva domignatad project 
coordinatore ro that thrrm in full oomnaunioation at a l l  timer 

batwamn and amang t h o  partima 

7 .  uhevren and ~krll lr&r.by agrrn kn ~oimburr~ Ulo  C i t v  

for onenhalf of all aumn paid by tho City to thm  city*^ 

eonrultant, GeoEnglnaerr, Ino., with rarrprot to the enviromental 

asmeommmt nnd rdvlco rggprdinq the Grte, provided, however, the 

total reimbursement by Chevron and Shell shall not in the 

rggregate excead $70,000. Chevron and Shell further agree to pay 

the City $50,000 ae rsimburrement for inorearned coetr to complete 

renovation and improvoment of the Site due to contamanation 

Upon payment Of much eume, all claim8 of tho City against Chevron 

or Bhall with regard to axpenmes rnaurrad with GeoEngineero, 
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Ine., and incroard costs of ranovation and improvamt of the 

szfo, mhall be deemed fully roleasad, waived or disohargmd. Buch 

payments ehall not be deemed an admirmion of liability by Chevron 

or Shall. Cbrmon and Bhmll furthar agrrm to repair any damage 

to concrete and other parmanant park improvemento and BtructurUI 

caummd by thmir r d i e t i o n  aotivitiea. 

0 .  The work performed purmuant to the Work Plan ahall 

eahieve t h o  claanup mtandardm rtatrd in the Work Pla 

1 or muoh lemm wtringent mtandardr establi8hed or provided in 

writinq by the Department of Eoolqy for thr Bitre within 90 

days aftor the work undartaken pureuant to tha Work Plan ham bman 

Oomplatod, Chmvron and shell mhall oornply with WAC 173-340-300(4) 

and ehall provide both thm City and the Dapartment of Ecology 

with a report summarizing the remedial notion. The report by 

Chevron and shell ehall rhow any am-built drawinga or any oneito 

monitorinq etmipaent oonatruoted end inrtalled. 

9.  Exompt a6 exprerely provided in thim Agrewrmnt, no 

party to this Agreement asmumes any liability by entering znto 

thir Agraemcmt, including any liability for remediation of the 

Site. Nothing in thie Agreement rhall be oonetrurrd to be an 

adtnfseion of liability or reeponsibility by any party hereto for 

contamination of the Site Except a6 expressly provided in thae 

Agreement, nothing in thia Agreement ehall be construed as a 

waiver or release of any claim or potential dlaim of laability or 

responeibillty of any party hereto for contamination o i  the Sits. 
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lo Chevron and Bhmll mhmll indemnify and hold hm-mleas the 

clty, its official., ofiicors, direators, agentr, employees, and 

other rmpr8mmnktivmr from and against all olaimo and aationm 

inaluding a11 mxpenoea incidental to muah olaimr m d  rotionm, 

brmsd on or ariring w t  of damages or injurier to pmrronm or 

property to thr axtont much claimr and nctions rrioo out o f  any 

aativitier aonduat.6 

rmuant to thir Aqraement, or whiah are caumed 

by the mole negligenam and/or fault o f  Chevron and/or Shell. The 

City shall indemnify md hold hamlaon Chevron and .Shell from and 

againat all claims and actions inoluding all oxpenmom inoxdental 

to suek olalmo and actions, baaed on or ~rimlnq out o f  damagam or 

injuriom to personr or property to thn mxtent much alaimu and 

actions ariae out of any metivltia8 of the City or it= 

representativer pursuant to thia Agresmont or whiah are eauaed by 

tho mola negliqanoo or fnult a t  the City. In the event that a 

claim or action .rimes from thm joint or ooneurrent negligence or 

fnult of thm partiam, thm romulting loss, dammge, llability, 

olaimr, damandm or carts mhall be borne by the partiea in 

proportion to thair degemo of fault. 

11 subjeat to the tmmr and oonditions of th+r Agreamont, 

Chevron and Sheal mhall prooaed with reamonable dillgenoe to 

complete thr work of tho Work Plan in a timely manner. Chevron 

and Shell ohall not ba liable for delay in performance o f  their 

obligationn undrr thin Agreement if such porformancs in hindwed 

by any event which ir not solely within the aontrol of chevron, 
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shell, or thair oontrsotor(a) implementing tha Work Plan, 

inaludinq, without lisitation, fire, flood, marthpurkom, abnorral 

waather, lightning, otrikms or other labor dimputem or any other 

matter not reamonably oontomplntad by tha prrtimo. Cbvron and 

Shell ahall exercise reagonabla diligence to ramow or r a y  any 

condition or mvmnt oauaing a delay, Upon tho removal of much 

condition or event, Chevron and moll mhall diligently pro0e.d t o  

complete +he work Plan, Thm city mhnll mxar~iam rmaronablm 

diligoncm t o  rmovo or remedy any circummtanoe or condition 

causing a delay whim ir vlthin tho control of the City. 

12. Nothing in thi6 Agrement shall br conrtrued to arerte 

any right6 in or grant any caure of action to any parson not a 

party to thim Agzoeaaent. 

13. The partiem to thirr Agreement mhall oooperato in 

dealing with tha waaington Department of Zoology (amm~~81) to 

rmqumot approval of the remediation plan damcribad in the Work 

Plan and to requoat any appropriate conment decree or nqrosd 

order6 which appear to all of tha partiee appropriata to meole 

when the Work Plan has boon oomplmtmd. 

Chevron and Shall agree to cooperate with tho Czfy and 

partialpate in infornational rmmetingo nnd publia meetingo an4 

provide necessary technioal experts to explain the propor06 

remedial action plan 

Any notiom, demand or requaat rmquirod by o r  mads 

pureuant to thrs Agreement ohall be deemed pl'bperly made &f 



per~onally dhlivarad in writing or depoeited in tho Unitad Etatoo 

mil, pontaqo propaid, to the addrose mpeoified bolow: 

To City I 

with a copy to: 

To Chovron USA, 1nc.t 

with a oopy to: 

Tmrrmnae L. E11ia 
ci ty  Manager 
123 F i f t h  Avanue 
Itirkland, WA 98033 

Dannim D. Beynolds 
Williun, Kemtner O Gibbs 
P.0. BOX 21916 
saattle, WA 98111-3026 

P.O. BOX aao 
Imattle, WA 98111 
Attn: Iuel Knuteon 

~almall, Pattarman, Martin, 
Todd & Hokanoon 

1500 Puget Bound Plkza 
P.O. Box 21846 
Seattle, WA 98111 
Attn: Gary F. Linden 

To Bhell Oil Company: 

with a aopy to; 

Exoept to anforom the term. of UIia Agraement ## 
no party to this Agreement ehall 

initiate an Action againet another party to thie Aqreement durrng 

the time period commenoing with the effeotive date o f  + h i m  

Agreement and ending 90 dnyr after the earlier of 

a .  complrtion of a11 work provided in tho Work 

Plan; 

b. The giving of notiom of tarmination of this 

Agreemant not to eue, by on0 patty hareunder to tha 

other partimm, but ouch notioe of termination may only 



ba given i f  a party is not i n  

aomplianoe with the Work Plan. 

Buoh period of time Lm hareaftor oallrd utha Tolllng Period." 

For pUrp080B of thim Agrsoment, Aotion maanm any lmwmuit, 

administrative prooamding, or othar $0- of prooaadinq thnt  

ralat.8 t o  the mubjmct mattrr of thim Agrmment. No poriod of 

limitation (whether contrarrtual, statutory,  oolvllon law or 

otharwimn) on an Action ohall run bmtwoon tha pmrtirs during tho 

Tolling Period nor #hall  e i ther  party put forvard or raly upon 

such Tolling Poriod am a waiver or ortoppal or  a& a time bar in  

ordar to prncluds or defmat an Action by tha other g&r"fy, 

provldad, however, thmt nothing I n  th in  hgraamant mobifiam or 

otherwire altrrm any time bar eximtinq prior t o  t h e  effective 

date of t h i r  Agrrmmnt. no cclaim, auitm, Aationa or r ighte for 

whrch a l i a i t a t i on  pwiod or time requirement axpirod a8 of tho 

a f f a e t i w  data of thlm Agreamant a re  rwivsd or i n  any way 

affectmil by thi8 Agreement. 

a  ha c i t y  oownantm and 4graae not t o  rue or  t o  take 

adminirtrativs or other aation aqninrt Chevron or Bholl  f o r  nny 

claim or matter regarding t h i s  S i t s .  The fo l lwing  covenant and 

agreement ahal l  beoomm afZeotive on ly  upon aomplotion of tho 

remadial act20n md attainment of clean-up rtandardm raquired by 

The  covenant and aqreament mhall relato only t o  the  anvironment~l 

contanination of the Sits and pant or fu tu re  costs or danages 



related thereto or any umtter relatad to tha Work Plan. 'Phi6 

aovonant not ta 8ue mxtendm only to Chmvron and Bbll 

nd does not extmd to 

any 0th- parronm. 

lYotwithstanding the foroqoinq oovenant not to eue, the City 

shall have the right to arsert olaimra againat Chavron and Shall 

am roilowm: 

C .  If WDOE or &ny other govmrnmontal aganay raquirmm 

further remadial or response action. rmlating to the Site, 

the City ohall be entitled to as~ert olaim againat Chevron 

and/or shell relating to euoh further reaponma nationmi 

d If a olaim whvhiah im r01at.d in any way to 

contamination of the Sits is asserted by a third party 

againrat the City, it. offxoerm, directors, officials, agents 

or repreecntativer, in any lawouit or othor proceeding, the 

City shall be entitled to tmnder tha defense of muoh claims 

andfor aeeert olaimm over againet Chevron and Shell to 

obtain payment and roimburmommnt for the City'e logal 

defenee coots and fo r  much amounts the city ahall pay such 

third party. 

18. In any dispute or clarm between the partiom to thae 

Agrnomsnt arising out of or relating to thim Agreement, breach 

thereof, actions or omlrrionn under the Work Plan, or any othmr 

matter regarding this mitm, 



.YV.V I "  I." V *  l l V I  rl,llllLCII,Y 1 w 1 1  

lD. This Aureemnt mbodier tho a n t i r r  agrrmrmnt batweon 

the parties with reopeot t o  the matters  set fo r th  herain nnd io 

intandad t o  ba a omplotm expreoeion of tho agrooramt of the 

pa r t i e r .  m changerr, amendments or modificatione of my of the 

term8 and aonditions of this Agreomrnt ah411 be va l id  unlass 

reduaed t o  writ ing nnd rigned by a l l  partiem. 

20. This Agreement ohal l  be oonmtzllad i n  aooordanor w l t h  

and governed by t he  lawr of the State of Wamhington. 

2 1  m o  inval idi ty ,  i l l o q a l i t y  or  unenforoeability of any 

provision of t h i e  Agramment e h a l l  i n  no way a f f r o t  the va l id i ty  

o r  rntoroeabi l i ty  of any other port ion o r  provision of t he  

Agraamnnt. Any void prwimion mnall bm dee~nod movored fram U r m  

Agreement and t h e  balanoe of t he  Agrorment a h a l l  be conetrued and 

enforced a0 if t h e  Aqremmnt d id  not contain t h e  par t iou la r  

portion o r  provirion held t o  ba void. 

a 1  The oovenant8 and ag remrn t s  aontafnod i n  t h i s  

Agreenrnt ehal l  inure t o  thr b m e f i t  of and be binding upon t h e  

par t iee  hereto and t o  t h e i r  respeative anrigno and succemeors r n  

a n t e r e ~ t  . 
23.  Tho obligations of Chevron and Shall hereunder a re  

jo in t  and several .  

24 The lndividuale eignlng below warrant t h a t  thay are 

nuthoriaad reprosenta t~vee  w i t h  authori ty t o  s ign on behalf of 

the entitie8 they repreesnt.  
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I 
.hQI Work Plan, p. 5, lnet smtencr" 

I m n e a  

w i t h  th ie  C0rtmctiw Action Plan, cleanup levele achieved will Be 
w e t  ths Method 1 atandardr of tha Model ~ o x i g  

Control hot. 



Z I  iZ9lllall m W F  the parties hereto have exroutad thim 

u Agronrmnt am o f  the dmy and year abwm m m t  forth. 

crm OF l r r ~ l t ~ l u m  

BY 
Terranee L. Ellis 
C i t y  Manager 


