RESOLUTION R-_3711

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF KIRKLAND AUTHORIZING THE CITY
MANAGER TO SIGN AN INTERLOCAL AGREEMENT
BETWEEN THE CITIES OF KIRKLAND, REDMOND,
AND BELLEVUE TO COOPERATIVELY PURSUE
ASSUMPTION OF THE ROSE HILL WATER DISTRICT
OF KING COUNTY.

Whereas, the City of Kirkland, along
with the cities of Redmond and Bellevue
desire to cooperatively pursue assumption
of the ownership and operation of the Rose
Hi1ll Water Diastrict of King County
consistent with, and pursuant to, the
interlocal agreement appended hereto; and,

Whereas, the Cities of Kirkland,
Redmond and Bellevue are authorized by
Chapter 35.13A Revised Code of Washington,
to assume ownership and operation of water
dastrict facilities and obligations
relating thereto within and without their
boundaries as provided in such statute; and

Whereas, the City Council finds 1t
desarable and in the City’s best interast
to enter into the attached interlocal
agreement to pursus assumption of the Rose
Hill Water Dastrict, almost all of which
District area 1s i1ncluded within the
corporate boundaries of the aforementioned
cities, and,

Whereas, the City of Kirkland ais
authorized, pursuant to Chapter 39 34
Revised Code of Washington, to enter into
such an interlocal agreement, Now,
Therefora,

Be 1t resolved by the City Council of
the City of Kirkland as follows:

Section 1. The City Manager 1s hereby
authorized to sign on behalf of the City of
Kairkland that certain interlocal agreement
between the City of Kirkland and the cities
of Redmond and Bellevue, as set forth in
Exhibit A to this Resolution and by this
reference 1ncorporated herein.
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Passed by Majority vote of the
Kirkland City Council in reqular, open
meeting this _3rq day of December , 1991.

Signed 1n authentication thereof thais
_3rq day of

) #
CR
Attest:
ty C
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ORIGINAL

AGREEMENT

THIS AGREEMENT 1s made by and between the City of Kirkland,
a municipal corporation in King County, Washington
{"Kirkland"), the City of Redmond, a munic:ipal ¢orporaticon 1in
King County, Washangton ("Redmond"), and the City of Bellevue,
a municaipal cerporation in King County, Washingten
("Bellevue"), collectively referred to as the "Cities," for the

purposes set forth herein
SECTION C

101 The Rose Hill Water District ("District")
provides water utility service to the geographic area Kknown as
Rose Hill, King County, Washington. Almost all of the District
area 15 1included within the corporate boundaries of the
Cities The Cities are authorized by RCW Chapter 35 13A to
assume ownership and operation of District facilities and
obligations relating thereto  within and without thear

boundaries as provided in such statute

1 02 Kirkland, Redmond, Bellevue, and the District
have previously had prepared for them a study of the
feasibility of an assumption of the District entitled,
"Assumption Feasibility Study of Rese Hill Water District"

{"Feasibllity Study") dated September 29, 1989, prepared by FCS
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Group, Inc ("FCS"™) and RH2Z Engineers ("RH2") The Feasibility
Study set forth preliminary conclusions and recommendations
regarding the feasibility of the Cities assuming the District,
and the Cities now require additional analysis of svpecif.:
issues pertaining to the Cities’ possible assumption of the

District pursuant to RCW 35 13A.

THEREFORE, 1n consideration o¢f the terms and conditlons

contained herein, the parties agree as follows

SE 10 L#)

The Cities agree to cooperatively pursue an
assumption of the District consistent with, and pursuant to,
{a) the conclusions and recommendations of the Feasibility
Study, (b) the Task Orders later referanced herein, (c) further
agreements as referenced herein, and (d) RCW Chapter 35 13A
To that end, the Cities agree to undertake additional analysis
of specific 1ssues relating to the Citias’ possible assumption
of the District through i1ts mutually acceptable c¢onsultants

("Consultant(sa)") regarding the following

2.01 Preparation of this Agreement This Agreement

has been prepared pursuant to Task Order No 1, a cepy cf which
18 attached heretc as Exhibit "A" and incorporated herein by

this reference
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2 02 1 v 1c ustomer

lan t The Consultant

shall perform this analysis at the revenue reguirements level
pursuant to Task Order No 2, a copy o¢f which 1s attached

hereto as Exhibit "B" and incorporated herein by this reference

2 03 Master Meter Operations and Maintenance

Kirkland shall be the wholesale purveyor of water to Redmond

and shall operate and maintaln the master meters The cost to
operate and maintain the Seattle master meters, the assignment
of the District’s contract with the City of Seattle, and the
cost to operate the master meter system shall be i1dentified and
allocated by supplemental agreement between Kirkland and

Redmeond

2.04 t e-thee=
u - - The Consultant
shall perform a technical analysis ¢f this matter pursuant to

Task Order No 3, a copy of which is attached hereto as Exhibait

"C" and incorporated herein by this reference

2 05 ethod (e} hara he Costs of Pursuing An
AsSsu rict h All costs 1ncurred
tc perform the Task Orders referenced herein shall be divided

proportionally between the Cities, 1including costs reasonhably
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incurred prior to execution of this Agreement, as folloa.s

Kirkland - Fifty (S0) percent, Redmond - TFifty (50) percent

The Cities hereby designate Kirkland as the lead agency %o
direct the Consultants as to the performance and completian of
the Task Orders as referenced hereln Subsequent to the
execution of this Agreement by all parties, Kirkland shall,
upon recelpt of all billings under 1ts contract with the
Consultants, forward to Redmond a statement showing the total
billing due, the amount owed by each of the Cities, and the
payment due date Such billing shall alsc 1include all costs
reasonably incurred by Kirkland to 1nitiate the Task Orders
prior te the execution of this Agreemant. Upon receipt of any
statement from Kirkland, Redmond shall remit payment to

Kirkland as promptly as practicable

Should either Kirkland or Redmond dispute any statement
submitted as provided herein, the city disputing the statement
shall netify the other of the nature of the dispute in wrating
no later than thirty (30) days after receipt of the statement
Failure of either City to assert a claim or dispute regarding a
statement within the thirty-day limit shall constitute a waiver
of any such c¢laim or dispute Withan ten days of receipt of
notice of such a dispute, the Kirkland and Redmond Public Works
Directors or their representatives shall meet to resolve all

such billing disputes.
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During the pendency of any dispute between the Cities and
any consultant, Kirkland shall have the auther:ity to make or
withhold payment to the Consultants as Kirkland and Rednrond
deem appropriate, and such payment shall not constitute a
waliver of any raight, claim, or 1nterest which the Cilties may

assert in the pending dispute

Each city agrees to solely bear their respective cost of
legal and staff services 1ncurred relating to this Agreement
and any assumption of +the District pursuant to RCW 35 13A,
except those legal fees and costs incurred by the Consultant
referenced in Paragraph 2.01 abeove, which shall be divided
proportionally between the Cities as provided in Paragraph 2 05

herein

2.06 Application and Ugse of District Working cCapaital
and Other cCurrent Assetsg The Consultant shall pexrform a
technical analysis of this matter pursuant tc Task Order No 3,
a copy of which 1s attached hereto as Exhibit "C" and
incorporated herein by thlis reference The £final application
and use of District working capital and other current assets
shall be 1dentified and allocated between the Cities by

supplemental agreement
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2 07 e o ng D ric
nt b 8 In the event of the assumption of the
District by the Cities, the Cltles agree to assume all valad
and enforceable District contractual obligations subject to the
provisions of Paragraph 2 08 herein The distribution of such
contractual obligations shall be determined by further task

order study and supplemental agreement,

2 o8 Risposation of [aabilaties apd Long-Term Debt
The Cities wlll consider the assumption or non-assumption of
District 1liabilities and long-term debt following the review of
the conclusions and recommendations of the Task  Orders
referenced herein and other necessary information such as i1nput

from bond counsel

2 09 Distribution and Use of District Real Property
Easements The Consultant shall perform a technical

analysis of this matter pursuant to Task Order No 3, a copy of
which 1s attached hereto as Exhibit "C" and incorporated herein
by this reference The distribution and use of Dastrict real

property and easements shall be 1dentified by supplemental

agreement between the Cities
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2 10 t a se b t
ct c at The Consultant shall
perform a technical analyslis of this matter pursuant to Task
Order No 3, a copy of which 1s attached hereto as Exhibit "C"
and incorporated herein by this reference The final
allocation to the Cities of old and new water purchased from

Seattle shall be identified by supplemental agreement

Pistrict The Cities are authorized by RCW Chapter 39 34 to

enter into interlocal agreements for Jeint action In
addition, the Cities and the District are authorized by RCW
Chapter 35 13A.070 teo enter 1into contracts regarding the
rights, powers, duties, and obligations with regard to the use
and ownership of District property, and any other matters
arising out of the 1inclusion, in full or in part, of the
District within the Cities It 1s the i1ntention of the Cities
to pursue a cooperative assumption of the District consistent
with and pursuant to this Agreement and any amandments or
supplemantal agreements which adopt the conclusions and
recommendations of the Feasibility Study and Task Orders as
necessary to accomplish such assumption. Subsequent to the
execution of this Agreement by the parties, the Cities agree to

cooperatively pursue the assumption of the District in
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accordance with the procedures set forth i1n the statutes
referenced herein To that end, the Cities agree to file with
the King County Boundary Review Board ("BRB"), at a mutually
agreed time, notices of 1ntention to assume the District
pursuant to RCW 36 93. Any City may notify the other Cities of
its desire to have filed with the BRB such nmutual notices of
intention to assume the District. Thereafter, the Cities shall
agree withain 30 days upon a date when such mutual notilces of
intention shall be filed with the BRB. In the event the Cities
do not agree upon such date within the 30-day period, any City
may file 1ts notice of intention to assume the District with
the BRB no sooner than 1¢ days after the expiration of the
30-day period set forth above Following the filing of such
notices of intention to assume the District, in the event the
BRE 1nvokes 1Jurisdiction to review the proposed assumptions,
the Cities shall coordinate, prepare, and present testimony to
the BRE regarding the proposed assumptions as appropriate

Thereafter, in the event +the BRE approves the proposed
assumptions, ¢the Cities agree to cooperatively pursue the
dissolution of the District as provided by RCW Chapter 35 13A,
but only 1n the event the Cities agree tc assume all of the
Distract’s liabilities and long-term debt as referenced 1in
Paragraph 2.08 herein During the pendency ¢f this Agreement
and any assumption proceeding, the Cities agree that they will
take no unilateral action regarding the proposed assumption of

the District without the other Cities prior knowladge
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2 12 n e on Kirkland
and Redmond agree to employ all full-time employees of the
District as of +the date on which the Cities acquire the
District facilitles The Cities further agree to employ and
allocate such full-time District employees between the Citles
proportional to the administrative, cperational, and
maintenance requirements of the District assets and facilities
assumed by <the respective Cities as determined by Task Order

No 3 referenced herein.

2.13 Us F R The consultant shall
perform a technical analysis regarding the sharing and/or
allocation of District physical assats pursuant to Task Order
No 3, a cecpy of which 1s attachad hereto as Exhibit "C" and

incorporated herein by this refarence

2 14 Task Order Adminigtraticon The Consultant shall
administer <the above-referenced Task Orders pursuant to Task
Order No 4, a copy of which 1s attached hereto as Exhibit "D"

and 1ncorporated herein by this reference
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30 Assumption Implementation Upon receipt of the
Task Order analyses referenced herein and all other necessary
information, the Cities shall implement the conclusions and
recommendationas of such analyses In the event additional
analysis 18 required for any matter refarenced herein, the
Cities agree to authorize, undertake, and pay for such analysis
on a task order basis as providad herein Following the
raecelpt of all necessary information and recommendations, it 1s
the 1intention of the Cilties to cooperatively pursue the
assumption of the District pursuant to RCW Chapter 35 13A To
that end, the parties acknowledge that this Agreement may be
amended, or that the Cities may enter inte supplemental
agreenents regarding the assumption of the District

3 02 Arbitration In the event the Cities are unable
to agree upon any matters relating to the conclusions and
racommendations o¢f the Task Orders or any proposed assumption
of the District, the Cities agree to use their best efforts to
rasolve such matter by the designation of an arbitrator with
appropriate technical, legal, and financial expertise mutually
acceptable to the Cities. In the event an arbitrator 1s

required by the parties, the parties agree at such time ¢to

- 10 =
skz/adt/2972n



further define the scope, powers, and authority of such
arbitrator and the responsibility for the cost of the

arbitrator

3 03 Indemnity The Cities agree that the costs of
any claim arising out of the contract or contracts for this
study, 1including any assocliated legal fees, shall be divided
agually between the Citiles in the proportions set forth ain
Paragraph 2 05, and Bellevue and Redmond agree to indemnify
Kirkland for their share of the costs of such claim, including
associated legal fees; provided, however, that Bellevue and
Redmond shall have no obligation to indemnify Kirkland for the
cost of any claim, including associated legal fees, arising out
of the contract or contracts for the task orders referenced
herein which 1s attributable to the negligence of XKirkland, 1its

emplocyees or agents.

3 04 S0rs This Agreement shall be
binding upon and inure to the benefit of the parties hereto and

thelir respective successors and assigns

3 05 Integration. This document constltutes the
entire agreement of the parties with respect to the subject
matter hereof and may be modified only by an agreement 1n

writing signed by all parties hereto

-1 -
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3 06 Notice Any notice to be gaven or any documents
to be delivered by any party te any cother shall be delivered ain
person or malled by certified mail and addressed to the

respective parties at the following addresses

To City of Kirkland at

With a courtesy copy to:

Te¢ City of Redmond at

With a courtesy copy to

To City of Bellevue at

with a courtesy copy te

3 07 Invalid Provasions If any paragraph or

provision of this Agreement 18 held teo be 1invalid, the
remainder of the agreement shall not be affected and shall

remain in full force and effect

3 08 e \'4 t This Agreement shall take effect
upon ratification by the City Councils of the respective Citiles

as sat forth below

- 12 =
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309 Counterparts

counterparts and, 1f s0 sighed, shall be deemed one

document

hpproved as to form

OFFICE OF THE CITY ATTORNEY

By

Dated.

OFFICE OF THE CITY ATTORNEY

By

Dated

OFFICE OF THE CITY ATTORNEY

By

Dated

ski/adt/2972n
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Agreement may be signed 1in

lntegrated

CITY OF KIRKLAND ("“Kirkland")

By
Its

Dated

CITY OF REDMOND ("Redmond")

By
Its

Dated

CITY OF BELLEVUE ("Bellevue")

By*
Its

Dated




STATE OF WASHINGTON )
88

COUNTY OF KING

I certify that I know or have satisfactory evidence
that 1s the person who appeared before
me, and sald person acknowledged that he/she signed thas
instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as
the of City of Kirkland to be the free
and voluntary act of such municipal corporation for the uses
and purposes menticned in the instrument

Dated

Notary Public in and for the State
of Washington, residing at
My Appointment Expires

STATE OF WASHINGTON )
) s8s
COUNTY OF KING )

I certify that I know or have satisfactory evidence
that 1s the pesrson who appeared before
me, and said person acknowledged that he/she signed thas
instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged 1t as
the of City of Redmond to be the free
and voluntary act of such municipal corporation for the uses
and purposes mentioned in the instrument

Dated

Notary Public in and for the State
of Washington, residing at
My Appointment Expires

_14-
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STATE OF WASHINGTON )
) s8s
COUNTY QF KING )

I certify that I know or have satisfactory evidence
that 18 the person who appeared before
me, and said person acknowledged that he/she signed thais
instrument, on oath stated that he/she was authorized to
execute the instrunment and acknowledged it as
the of City of Bellevue to be the free
and voluntary act of such municipal corporation for the uses
and purposes mentioned in the instrument,

Pated

Notary Public in and for the State
of Washington, residing at
My Appointment Expires
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ROSE HILL WATER DISTRICT ASSUMPTION
PROFESSIONAL SERVICES AGREEMENT
TASK ORDER ! - PREPARE "PRELIMINARY" INTERLOCAL AGREEMENT

Deliverable:

A "draft" Preliminary Interlocal Agreement which provides for initial, or
subsequent agreement on all of the above issues, and any additional
considerations that are relevant at this time If an issue 18 not resolvable
at this time, then a procedyre for resolving the issue will be stipulated

REP PCS GROUP RHTOAI




EXniplt =«

ROSE HILL WATER DISTRICT ASSUMPTION
PROFESSIONAL SERVICES AGREEMENT
TASK ORDER 1 - PREPARE "PRELIMINARY" INTERLOCAL AGREEMENT

Task Services:

Pr?r:re a draft interlocal agreement hetween the Cxltg of Kirkland, the City of
Redmond and the C}Hl of Bellevue that addresses specific Rose Hill Water District
assumption 1ssues e wnterlocal agreement will be termed "preliminary" because
the respective City attorneys will negotiate the final provisions It 1s expected that
provisions of the "prehminary" agreement will be amended as separate study
results are obtained, the process of assumption proceeds, information improves and
unresolved negotiation i1ssues are agreed upon However, the agreement will be
designed to establish the groundrules of the assumption process

The 1ssues to be addressed in the Preliminary Agreement should include at a
mururnum, and not necessarily in any order

0 Use and ownership of properties

0 Which City will provide servaces to the other in terms of wholesale water and
master meter operations and maintenance

0 Which party to the agreement will maintain and operate above the ground
and in-the-ground water facilities

o Joint use facihties, such as the water tank now owned by Rose Hill, the City
of Kirkland and the City of Bellavue

) The method for sharing in the costs of executing the assumption,

0 Application and use of workuang capital and other current assets

o Dispos:tion of Labilities and logg—term debt

0 Performance of exasting contractual obligations of the District

0 Use of District's real estate and eagements

0 Allocation of old and new water purchased from the City of Seattle

0 Admimstrative process for proceeding with formal and informal actions
Bertmmn to the assumption

0 ersonnel employment and compensation

Task Responsibility:

The task will be performed by an FCS Group subcontractor, Inslee, Best, Dozie &

Ryder The principal attorney will be John Milne FCS Group will manage the
Task Order

Budget Estimate;

Level of effort at $128 per hour The budget estimate 18 $7,680 This budget
estimate 15 based on an assumption that we will conduct two to three joint working
sessions with the respective City representatives to identify 1)areas of agreement,
2) areas of disagreement and/or requiring more research, study or information and
the methodologies to obtain information, and 3) methodologies to resolve areas of
dxsagt'zeement, if any Sixty hours are anticipated to facjhitate the working sessions
and {o prepare the draft document. This Task Order 1 budget estimate will not be
exceeded without prior authorization from the Contractor via FCS Group

EXHIBIT A RECFIVED

JAN 25 1991

PUBLIC WORKS
CITY OF KIRKLAND
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ROSE HILL WATER DISTRICT ASSUMPTION
PROFESSIONAL SERVICES AGREEMENT
TASKE ORDER 2 - CONDUCT CONSOLIDATED RATE IMPACT ANALYSIS

Task Services:

The purpose of this a.nal&lsls will be to determine what the impact of dissolving the
District would have on the customer rates for all three entities This will be an
analysts at the revenue requirements level, across-the-board rate impacts wll
be calculated We wall rely on our knowledge of the current City of Kirkland and
City of Redmond revenue requirements and rates, supplemented by the most recent
rate study and updates performed for the District, 1w available to the Consultant
If Posmhle, we would hike to obtain "current” District financial budgets, and related
information that more currently summarizes the fiscal condition of the District's
construction and bond funds and reserve funds, the new water surcharge fund, the
maintenance and operations fund, other cash reserves and debt, and present
revenues and expenses If such information 13 or can not made available to the
Consultant in a timely manner, we will rely on the CCA study lpro,]ectmns from the
last rate update Since the District 18 1ndicating that they will not need any rate
incraases in the near-term, we will need enough information to evaluate just how
the District's rates will perform should the capital expenditure programs continue
as projected, and new water surcharge revenue continues to decline as we suspect

Task Order 2 services will be limited to the calculation of across-the-board impacts
on single family, multi-family and commercial rates This will avoid the cost of
performing specific cost of service analysis and rate design

The scenario that will be modeled 13 Across the-board rate impacts with complete
dissolution

The revenue requirement impacts will be segmented between 1) administration,
operations, maintenance and 2) debt service and capital outlays Attention will be
given to the respective fiscal policies, segregated Rose Hill revenue requirements by
prospective new service area (Kirkland or Redmond), merged revenue requirements
and across-the-board rate ympacts

Task Responsibilify:

FCS Group will have task order responsibiity David Findlay and Ed Cebron will
be principal consultants

Budget Estimate:
88 hours, $9,200 wath expenses e g, fax, mileage, computer and reproduction

Deliverable,

Technical Memorandum presenting the analysis, findings and conclusions

*

EXHIBIT B
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CITY OF KIRKLAND
ROSE HILL WATER DISTRICT ASSUMPTION

TASK QRDER 3 - PHYSICAL ASSET AND OLD/NEW WATER SEPARATION

RH2 ENGINEERING WORK PLAN

TO3 A TA A I LY/EV. ION
1 Assemble and evaluate current physical asset records and related vaeluation

2 Assemble and evaluate current contractual obhigations related to water service
and physical assets

3 Assemble current data on purchase and cost of water supply

4 Assembly current water consumption data base for use in separation analysis

s
TO3-B ELIMIN WIT S CITY'S WATER SYSTEM
MANAGEMENT 8

1 Identify and discuss issue related to asset division

2 Identify and discuss 1ssue related to responsibility for water supply/transmission
system operation and maintenance

3 Identify current or future needs for non-operating plant and equupment

4 Review and discuss altarnative analytical methods for asset and old/new water
allocation

5 Identify and discuss additional data needs and methods of acquisition
103.C. D AL ODS F ET AND
WATE TI
Devslop clear, concse description of analysis methods for review and approval
Prepare data base models required to 1mplament each analysis
Develop report formats for analytical results

B W W

Meet with participants for final review and approval

1

EXHIBIT C




PHYSICAL ASSET LD/NEW WATER SEPARAT!

Complete analysis and develop recommendation

Prepare draft techmical memorandum addressing conclusions and
recommendations for

Division of operating watar system facihities and the relative valus based
on net book velue and/or replacement cost less depreciation hased on date
of service and useful life

Division of District's ownership of joint water supply, transm:ssion and
storage facilities based on current customer demands

Diviaion of non-operating plant and equpment including recommended
hqudations based on mmtial and future needs and operating
responsibilities

Division of old water allowance based on geographic allocation of current
wetar demands and division between "0ld” and "new" customers
Proposed assignment of current water service and jount facility operating
contracts and/or recommended contract modafications

Workshop to reviaw conclusions and recommendations

Address review 1ssues and comments and finalize recommendations and
supporting technical memorandum



ROSE HILL WATER DISTRICT ASSUMPTION
PROFESSIONAL SERVICES AGREEMENT
TASE ORDER ¢ - ASSUMPTION STUDIES ADMINISTRATION

Task Services:

To admimster the legal a.ng engineering task orders, provide monthly status
reporting, attend assumption related meetings that are part of the strategic
planning, nformation dissemunation, non-analysis nature

Task Responsibality:
An FCS Group, Inc Prinaipal
Budpet Estimate:

Level of effort at ss?.‘fer hour, assume ten hours a month for six months for this
task order The consulting cost would be $5,700 plus mileage at $0 30

Deliverable:

No hard dellverable. However, there will be monthly status reports to
accompany the monthly billings, and attendance at meetings, et all

EXHIBIT D
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