RESOLUTION NO R-3705

A RESOLUTION QOF THE CITY COUNCIL OF THE
CITY OF KIRKLAND AUTHORIZING THE CITY
MANAGER TO SIGN AN INTERLOCAL AGREEMENT
WITH THE ROSE HILL WATER DISTRICT OF KING
COUNTY FOR CONSTRUCTION AND MAINTENANCE OF
A 14.3 MILLION GALLON RESERVOIR.

WHEREAS, the City Council has
determined from the advice of the Public
Works Department that the City has a
significant need for additional water
storage_to meet current and future demand;
anad

WHEREAS, the City Council has further
determined i1t 1s more economical for the
City to Jointly construct and own with the
Rose Hill Water District of King County, a
14.3 million gallon reservoir to meet
current and future water storage needs for
both water utilaities, rather than to
construct a separate reservolir, and

WHEREAS, the City Council finds 1t
desirable and i1n the City’s best interest
to enter into the attached interlocal
governmental agreement for such joint
construction and ownership of a reservolir,
now, therefore

Be 1t resolved by the City Council of
the City of Kirkland as follows:

Bection 1 The City Manager 1s hereby
authoraized to sign on behalf of the City of
Kirkland, that certain interlocal agreement
between the City of Kirkland and the Rose
Hill Water District of King County, as set
forth in Exhibait A to this Resolution and
by this reference incorporated herein.

PASSED by majority vote of the
Kirkland City Council in regular, open
meeting on the 5th day of November, 1991.
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SIGNED in aytfient ion
the _r+ph day of Nov ar, 19

-

reof on

YO d'

ATTEST:

ty Cle

o-r\reservo1/r)p ksk
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October 16, 1991

Intarlocal Govarnmantal Agresment

for Conatruction of 14.3 Million Gallon Reservelr

The City of Kirkland (hereinafter the "City") and Rose
Hill Water District (hereinafter the "District"), both
municapal corporations, in accordance with the Interlocal
Cooperation Act (Ch. 39.34 RCW) do haraby agree as follows:
1. Purpose.

The purpose of this agreement i1s to provide for the
construction and maintenance of a 14.3 million gallon
reservolr (hereinafter the "Reservoir®), which will he
jointly owned by both parties Both parties operate water
utilities and are an need of additional water storage to
meet current as well as future needs Additional water
storage 1s needed by both parties for the protection of
public health and welfare during emergencies and to avoid
peak demand charges under the water supply contract with the
City of Seattle, which provides water supply to the parties.
The parties have determined that it 1s more advantageous to
them to build a jointly owned common storage facility, water
main and appurtenances than to separately build facilitles.
2. Ihe Project

The parties hereby agree to construct a 14.3 million
gallon water reservoir on property owned by the District
north of Mark Twain Park in Kirkland and legally described
in Exhibit A hereto and to construct water mains and
appurtenances necessary for the operation of the Reservoir,
pursuant to the plans and specifications prepared at the
direction of the District and set forth in Exhibit B hereto
(hereinafter called "the Project") The Project shall be
constructed in accordance with the conditions of the permit



and variance issued by the City of Kirkland under its File
No. ITA-90-73 and A-91-21 and all applicable building codes.
3. e o a,

a. Dastrict as Contracting Agency

The District shall serve as the contracting agency
for the parties and shall generally manage and oversee the
conatruction of the Project.

b. gContractor Selection.

: The District shall call for bids for the
construction of the Project and shall provide the City with
coples of all bids i1t receives. The Dastrict shall, in
consultation with the City, select the lowest, responsible
bhid or bads for the various portions of the work. The
District shall then enter a contract in its name only with
the agreed upon contractor or contractors, as the casa may
be, to construct the Project. The District shall administer
tha construction contract(s).

€. Eroject Endaneer.

The engineer for the design and contract
administrator for the Project shall be ST Engineering, Inc.,
unless the parties agree otherwise.

d. change Orders

The District may approve changes in the
construction contracts, provided that if any change ocrder
would cause the contract price to increase by more than
$25,000 or cumulatively more than twe percent (2%) of the
original-éontract amount on any work, the City’s prior
consent to the change orders shall be obtained, which
consent shall not be unreasonably withheld. The District
shall provide the City with copies of all change orders
regardless of the dollar amount of the change order.

e. Method of Pavment.

The District shall deposit advances from the
Public Works Trust Fund loan and contributions from the
parties 1nto a separate account maintained in the District’s
name with the King County Office of Finance and entitled
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"Joint Construction Fund."™ BExcept for costs paid by the
Diatrict prior to the date of this Agreement, the Joint
Construction Fund shall be the sole fund for payment of
Project costs, including but not limited to, engineering
(preliminary and construction), legal, and all other Project
costs. The parties shall meet on a monthly basis, and more
frequently if necessary, to review and agree upon
disbursements from the Joint Construction Fund so that
timely progress payments can be mada to Project contractors.
City approval of disbursements shall ba avidanced by the
signature of the City rapresentative. Upon such approval
the District 1s authorized to cause warrants to be issued
and monies withdrawn from said account to make progress
payments to the contractor(s) and to pay other expensas and
coats related to the work.

£f. Accounting.

The District shall provide the City with monthly
accountings of all receipts and disbursements from the Joint
Construction Fund, including necessary backup tharefore,
during the course of construction. City acceptance of
accountings shall be evidenced by the signature of the City
representative.

g. [Final Acceptance.

The contractor’s work shall net be given final
acceptance until it is approved in writing by both parties.
Approval for final acceptance shall not be unreasonably
withheld by either party

4. gCost Sharang.
a. The City shall contribute toward the cost of the

work set forth in Schedule B-2 in Exhibit B hereto a sum
equal to $10.00 multiplied by the number of lineal feet of
16-i1nch watar main installed, which sum 15 estimated to be
$32,000, The balance of the cost of the work in Schedule B-
2 shall be paid by the District. BSchedule A, Schedule B-1
and the Reservolr as described in Exhibit B shall be pald by
the parties in the following shares:
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city $0.39%
District 49,.61%

The parties will also share in the same percentages in
the cost of conatructing a 12-inch main on N.E. 116th Street
from 120th N.E. to PRV station at 126th N.E. and including
two (2} new PRV stations.

b. Costs of the Project to be shared by the parties
pursuant to this section 4 shall include all ceosts and
sxpenses reasonably ralated to the design, permitting and
construction of the Project, including but not limited to:

(1) Enganeering and landscape architect fees for
the design and any modifications in design of the Project,
including fees incurred before the date of this agreement;

(2) All costs of obtaining permits, including
reproductions of drawings and transparencies, application
fees, production of a model, legal and consultant fees, and
copying coats;

(3) All costs to comply with mitigation measures
and other conditions of the pernit issued for the Project by
the City of Kirkland under File No. IIA-90-73 and A-91-21,
including, but not limited to the planting of trees and
shrubs in Mark Twain Park, painting of trees on the tank and
the creation of a fund of $10,000 for future plantings
directed by the City Planning Department, but excluding
connection charges for the irrigation system in Mark Twain
Park, which the District shall waive, and the improvements
to Mark Twain Park for which the City has pledged up to
$52,000.

(4) Costs of construction of all improvements
described in the plan and specifications set forth in
Exhibit B, including the costs of removal, less salvage
valua, of the existing standpipa and appurtenances and site
clearing,

(5) All charges for permits and inspecticns
imposed by any governmental agency;
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(6) Feas and charges of enginsere, attorneys and
other consultants employed as mutually agreed by the parties
herato, 1n the administration and enforcement of the
construction contracts(s) for the Project; and

{(7) All costs related to preparing and producing
the Environmental Impact Statement for the Project and
complying with the State Environmental Policias Act.

C. From and after the date that costs and expenses
are eligible for reimbursement under the Public Works Trust
Fund loan agresmant 1dentified in section 5 below (July 29,
1991), the parties’ obligations for cost sharing under
sections 4{a) and (b) shall extend only to Project
expanditures paid from the Joint Construction Fund. Project
axpanditures made by the District subsequent to said
reimbursement eligibility date shall, for purposes of this
subsection, be considered as having been paid from the Joint
Construction Fund. For the time prior to said reimbursement
eligibility date, the parties’ obligations for coat sharing
under sections 4(a) and (b) shall be limited to the
expanditures itemized in Exhibit € haereto and incorperated
herein by referenca. The City shall reimburse the District
for the City’s share under Exhibat C by January 31, 1992.

d. At all times material haereto, the parties’ shall
separately bear their own District and City staff time and
incidental expenses.

5. Public Works Trust Fund Joan.

a. The District has entered into a loan agreement
with the State of Washington for a two million dollar loan
from the Fublic Works Trust Fund to partially finance the
Project. A copy of sald agreement is attached hereto as
Exhibit D and incorporated by referenca (and herein called
the "PWTF loan Agreement"). The District shall apply loan
proceads to the cost of the Project to the extaent parmitted
under the PWTF Loan Agresment. Costs of the Project which
are not covered by the loan proceeds shall be paid by
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contributions from the parties to the Joint Construction
Fund pursuant to the percentages set forth in section 4
above.

b. The City shall reimburse the District 30.39% of
the principal and interest payments as they become due under
the PWIF Loan Agresment on those portions of the loan as set
forth in section 4 (a) heraeinabove. Both parties shall
indemnify the other for their financial obligations
rasulting from the PWTF loan Agreement to the extent of the
percentages of their respective cost sharing as set forth in
section 4 (a) herainabove.

6. Contrijbutions bv Parties.

The parties shall on a monthly basis agree on needed
monthly contributions to the Joint Construction Fund and the
dates of those contributions to fund costs of ths Project
not covered by PWIF loan proceeds. The City shall not be
required to make any contribution before January 1, 1992.
Should either party fail to make a contribution to the Joint
Construction Fund when due, interest shall accrue and be due
to the other party on the amount of the dslinguent
contribution at the rate of twelve percent (12%) per annum
from the date of delinquency

7. Use and Operation of Resarveir.

After its complation, the jointly owned 14.3
million gallon Reservolir shall be operated in such a manner
that the parties enjoy joint benefit from it. Its operation
shall be integrated into the oparation of the pump stations,
11.2 million gallon reservoir, and tha telemetry, water
mains, meters and valves, which convey water from the Tolt
pPipeline into the water distribution systams of the
respective parties. The District shall be responsible for

supervising the daily operation of the Reservoir. Each
party shall be entitled to use the new reserveir as though
it constructed its own solaly owned reservoir.
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b. Coordination wath Other Agreements.

It 18 the intent of the parties that the Project
and this agreement will enhance the delivery of water under
their prior agreements, and this agreement is not intended
to terminate or supersede any prior agreement for tha sale
of water by the District to the City or for the ownership
and operation of the existing 11.2 million gallcn reservoir

C. SOAXING 0 PSS DI RKepalY and Malntenance.

The cost of repair and maintenance of the 14.3
million gallion reservoilr shall be paid by the parties in
shares equal to the percentages for cost sharing set forth
in paragraph 4 (a) above.

8. 0. oce

Construction Fund Investment Income

Interest earned on PWIF loan proceads and all other
interest derived from investmant of money in the Joint
Construction Fund shall accrua to the henatfit of the parties
in accordance with the provisions of the PWTF loan agrsement
and consistent with the percentages of thelr respactiva cost
sharing obligations set forth in section 4 (a) above.

9. Indemnification and Insurance.

a The District shall require contractors building
the Project to have the City of Kirkland named as an
additional insured on all policies of insurance to be
maintained by contractor(s) under the terms of any Project
contract(s) with the Dastrict. Contractors building the
Project shall be required to maintain Builder’s Rask
Insurance and Public Liability Insurance as required under
the terms of the specificaticns set forth in Exhibkat B.

b. The District shall require contractors building
the Project to indemnify, defend and save harmless the City
and its officers, agents, or employees, from any claim, real
or imaginary, filed against the City or its officers, agents
or employees, alleging damage or injury arising out of the
contractor’s participation in the Project.

Parma 7



C. Any damage to the Project or liability arising out
of the Project which is not covered by a contractor’s
insurance and/or performance bond shall bhe paid by the
parties in proporticn to their percentage contribution of
the cost of construction as set forth in section 4 (a)
above.

10. Reservoir Site and Damage to Reservoir.

The parties acknowledge that the property on which the
Raservolir 18 to be constructed is now and shall continue to
be owned by tha District, provided that a portiecn of the
preoperty shall be made available for park usea under the
terms of the permit i1ssued to the District. In the case of
damags to or destruction of the Reservoir, the expense of
returning the Reservoir to its original condition shall be
borne by each of the parties in the same preportion as they
shared in its conetruction. In the event the Reservoir
should ke destroyed or irreparably damaged, the parties may,
at their option, mutually agree to puild a new facility to
replace 1t. In the event tha parties do not agree to
rebulld the damaged facility or an the event it becomes no
longer feasible to make use of the Reservoir as a joint
storage facility, its use shall terminate. In the svent
part or all of the damaged or destroyed Reservolr 1s sold,
proceeds from the sale shall be applied first to the expanse
of clearing the Reservoir from the site and any proceeds
remaining shall ba shared by the parties in the same
proportion as they shared in the cost of construction.

11. Notices and other Communications.

All notices and other formal communications to be

delivered under this Agreement shall be malled or delavered

to the following:

City of Kirkland Rose Hill Water District
Jim Arndt, Public B1ll skahan, Manager, or
Works Director, or his designes
his designee 13013 N E. 65th Street
123 Faifth Avenue P.0O. Box 539
P O. Box 787 Kirkland, WA 98083

Kirkland, wA 98083
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provided, however, the parties may change their respective
designation of representatives by wraitten notification to

one another.
12. gGeneral Provisions.

a. Attorpevs Fees.
In any legal action between the parties concerning

a dispute arising out of this agreement, the prevailing
party shall be entitled to an award of reasonable attorneys
fees and court costs.
b. Entire Agreement.
This writing constitutes the entire agreement
between the parties concarning the construction of the
Project.

c. Dalte of Agreament.
The date of this agreement is Novenmber . 1991.

Exscution of this agreement by the undersignad
representatives of each party has been authorized by
Ordinance No. of the Caty of Kirkland and
Resolution No. of the Board of Commissioners of

Roge Hill Water Distract.

CITY OF KIRKLAND ROSE HILL WATER DISTRICT
By _ _
City Manager President of the Board

of Commissioners

By BY_ —
Clerk Secretary of the Board
of Commissioners

prhresarvol/r)p kak
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(‘ Exhibit A
Intérloeal Governmental Agraement
for Construction of 14 3 Million Gallen Reservolr

-

The north half of the northeast guarter of the northeast
quarter of the southeast quarter of Section 33, Township 26
North, Range 5 BEast W.M.

EXCEPT the wast 180 feet thereof; and
EXCEPT the west 192 feet thereof.

SUBJECT TO easement for road purposes over the north 30
feet of the saird property as reserved in deed dated April 29,

1933, recorded under Auditor’s File No. 2851566; and

SUBJECT TOC easement over the said 30 feet as granted in
deed bearing the same date as the within instrument in favor of
the west 180 feet excepted above.

Sitnated 1n Xing County, Washington.
N \CLIENTS\ 8023\ EXHIN TADOC



Exhaibit B to
Interlocal Governmental Agreement

for Construction of 14.3 Million Gallon Reservoir

The Project 1s described in the fellowing documents and
plans incorporated herein by reference:

1.

Rose Hill Water District Specificationse, Bid and
Contract Documents for 1991 Capital Improvement
Project Schedule A, Schedule B-1 and Schedule B-2
prepared by ST Engineering, Inc. and dated September,
1991.

]
Rose Hill Water Distraict 1991 Specifications, Bid and
Contract Documents for 14.3 Million Gallon North
Reservoir prepared by ST Engineering and dated
Septamber, 1991.

Plans for Rose Hill Water District 1991 Capital
Improvement Project Schedule A, Schedule B-1l and B-2
prepared by ST Engineering, Inc., consisting of 9
sheats as follows:

E

Title

Index and Vicinity Map

Res. and Storm Drain Lines Plan 8
Profile

S8ite Plan and Piping Plan
Control Vault

Mechanical and Structural
Control Vault-Electrical

Water Main Replacement

N.E. 107th Pl. and Easements

Water Main Replacement
124th Ave. N.E. and N.E. 107th Pl.

Water Main Replacement
124th Ave. NK.E.

“w m -.Il.l.ll LN N =t
[+,



4. Plans for Rose Hill Water District 1991 Capaital
Improvement Project 14.3 Million Gallon North
Reservoir prepared by ST Engineering, Inc. and
consisting of 6 sheets as follows:

Sheet No. Title
1 Index and Vicinity Map
2 Site Plan
3-4 Details
5 Landscaping
6 Sprinkler System
N \CLIENTR\SSNEXHERITE



Exhibic C

Interlaocal Governmental Agreement
for Construction of 14.3 Million Gallon Ressrvoir
Sharad Costs Bafora
July 29, 1991

Costs axpendsd through July 29, 1991
by Rose Eill Water Diacrice

Total
Jul 29 : Expended At Kirk Kirkland
1988 1989 1950 1591 Jul 29, 91 % Share

LAY E L NN -m e arEeseew

*Tmwse esesas L LR LT T -

NMaorth Rassrvolr

Enginger & Modal

2,415 07 52,166 44 66,601 BA 71,644 86 192,828 21 S0 39% 97,166 14

Legal 40 00 23,763 02 3,803 02 30 398 1,916 34
Landscape Architect / Photos .
Advertising / Model Modificarions
153 15 2,912 0D 4,339 44 9,424 59 50 39% 4,749 05

North Reserveir Drainage

Engineser 6,575 10 2,464,956 9,040 06 30.39s 4,353 28

-
D e T S S— e S el m—— N ] — — N — T f— — — Y m—— . i bl S S— Rl wd

1991 Main - Schadule A 9,014 50 2,573 14 : 11,587 63 S5C 39% 3,839 02
- Schedule B-1 4,939 65 1,410 01 : 6,349 &6 50 39%y 3,199 59
- Schedule B-2 13,137 05 3,733 63 15,912 48 6§ 99 1,182 19
d Max $32,200
Total 8,990 17 54,784 55 96,665 04 89,506 10 *+ 249,945 85 118,607 61
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Exhibit D

Intarlocal Govermmental Agreemant
for Construction of 14.3 Million Gallon Reservoir

PUBLIC WORKS TRUST FUND
LOAN AGREEMENT

NUMBER PW-5=91-280~053
Rose H1ll Water District

PART I: ENTIRE AGREEMENT

This agreement, and incorporated attachments, contains all terms
and conditions agreed to by the DEPARTMENT and the LOCAL
GOVERNMENT. An attachment to this agreemsent, ATTACEMENT I+ SCOPE
OF WORK, consists of a description of local project activities,
caertification of the project's usaful life, and identification of
estimated project costs and fund sources and is, by this referance,
incorporated into this agreement as though set forth fully hereln.
In addition, ATTACHMENT II ATTORNEY'S CERTIFICATION, 1s by thas

rafarance incorporated into this agreement.

The DEPARTMENT and the IOCAL GOVERNMENT have executed this
agresement as of the date and year last written below.

DEPARTMENT OF COMMUNITY LOCAL GOVERNMENT
DEVELO

Name Name William T Skahan

_&ﬁgﬁ I ),'Ed-_-nl: General Manager
Title Title
D,%?r 0// July 10, 1991

Date Data

91-G78§§§5
Taxpayer Idantificatien Number

Approved as to Form by
Attorney General

Attorney General
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PART II: INTRODUCTION

This loan agreement is made and entered into by and between the
DEPARTMENT OF COMMUNITY DEVELOPMENT, a department of the state of
Washaington (referred to as tha YDEFARTMENTY) on »ehalf of the
PUBLTIC WORKS BOARD (referred to as the “BOARD"), and Rose Hill
Water District (referred to as the “LOCAL GOVERNMENT")

The DEPARTMENT has raceivad an appropriation from the Washington
Stata Lagaslature under the authority of Chapter 41 155 RCW to
provide financial assistance to saelectad units of local governmant
for the rapair, replacament, reconstruction, rehabilitation, or
improvement of bridges, roads, domestic water systams, sanitary
sewer, and storm sewer systems. Acting under the authority of
Chapter 43.155 RCW, the BOARD has selactad the LOCAL GOVERNMENT to
raecaeive a Public Works Trust Fund loan for an approved public works

project

PART III. PURPQSE

The DEPARTMENT and the LOCAL GOVERNMENT have entered into thas
agreement to undertake a local public works project which furthers
the goals and cbjectives of the Washaington State Public Works Trust
Fund Program. The project will be undertaken by the LOCAL
GOVERNMENT and will anclude the activities dascribed in ATTACHMENT
I: SCOPE OF WORK, as well as in the Public Works Trust Fund
Application submitted to the BOARD and postmarked on or bafore
July 21, 1990, by the LOCAL GOVERNMENT and upon which thas
agreement 1s based. The asslsted project must be undertaken in
accordance with PART IV: TERMS AND CONDITIONS, and all applicable
state and local laws and ordinances, which by this reference are
incorporated into this agreement as though set forth fully herein.

PART IV: TERMS_AND CONDITIONS

The parties to this agreement agree as follows.

4 0) Rate and Term of Loan
The DEPARTMENT, using funds appropriated from the Public Works
Assistance Account, shall loan the LOCAL GOVERNMENT a sum not to
exceed $2,000,000. The interest rate shall be three percant (3%)
per annum on the ocutstanding principal balance. The tarm of the
loan shall not exceed 20 years, with the final payment dus July 1,

2011.



4 02 FLoca) Projact Share

The LOCAL GOVERNMENT pledges an amount of locally-genarated ravenua
not less than ten percent (10%) of the total eligible portion of
the project cost not funded by federal or state grants as
identafied 1n ATTACHMENT X: SCOPE OF WORK, to bs verified at the
time of project cleose-out. Any change in the percantage of
locally-generated funds may require an adjustment in the lean
amount or interaest rate charged, or both. In such event, the LOCAL
GOVERNMENT agrees to execute an amendment teo thls agreement
adjusting the loan amount or interest rate, as appropriate

Local project share must consist of expenditures aeligible under
WAC 399~-30-030(3) and be ralated only to project activities
daescribed in ATTACHMENT I+ SCOPE OF WORK. Thesa expandituras may
ba made up to twelve (12) months prior to the execution of the loan
agreement and verified at the time of project close-out PUBLIC
WORKS TRUST FUND MONTES MAY NOT BE USED TO REIMBURSE THE LOCAL
GOVERNMENT FOR ANY COSTS INCURRED PRIOR TO EXECUTION OF THIS LOAN

AGREEMENT.
emant

The DEPARTMENT shall issue warrants to the LOCAL GOVERNMENT for
payment of allowable aexpanses incurred by the LOCAL GOVERNMENT
whila undartaking and administaring approved project activities in
accordance with ATTACHMENT I SCOPE OF WORK. In no evant shall the
total Public Works Trust Fund loan exceed ninety percent (90%) of
the eligibla actual projact costs. The disbursement of loan
proceads shall be initiated by the LOCAL GOVERNMENT on a Washington
State Involce Voucher form provided by the DEPARTMENT. The loan
funds will be disbursed to the LOCAL GOVERNMENT as follows-

Within tharty (30) days of the formal execution of this agreement,
a sum not to exceed fifteen percent {15%) of the approved Public
Works Trust Fund loan shall be disbursaed by the DEPARTMENT to the

LOCAL GOVERNMENT

Within thirty (30) days of the execution of a Notice to Proceed
whaich follows the formal award of a construction contract, a sum
not to exceed seventy-five percent (75%) of the approved Public

Works Trust Fund loan shall be diasbursed by the DEPARTMENT to the
LOCAL GOVERNMENT, except in the case o0f engineering services
If the approved project described in ATTACHMENT I+

contracts.
SCOPE OF WORK 1s solely for the completion of engineering studies,

a sum not to exceed seventy-five percent (75%) of the approved
Public Works Trust Fund loan shall be disbursed by the DEPARTMENT
to the LOCAL GOVERNMENT withan tharty (30) days of the execution of
a Notice to Proceed following the formal award of a contract for

englneering services.



-

At the time of project complation, a Close~out Report shall be
Subnitted to the DEPARTMENT by the LOCAL GOVERNMENT, certifying
total actual project costs. The Close-out Raport shall include
évidence of submittal to, or copies of the approved closure reports
from the Department of Revenue and the Department of Labor &

Industries.

The fanal Publie Works Trust Fund loan disbursament shall not brang
the total lean in excess of ninety percent (90%) of the eligible
project costs or the total of $2,000,000, whichever is less, nor
shall this disbursement occur prior to the completion of all
project activities and claarance of all Close=-out documents from
the Department of Ravenue and the Department of Laber & Industries.
The Closea-out Report shall serve as a contract AMENDMENT for
determining the final loan amount, interest rate, and local share.

In the event that the final costs identified in the Closa-cut
Report indicate that the LOCAL GOVERNMENT has received Public Works
Trust Fund monies in excess of ninety percent (90%) of eligibls
costs, all funds in excess of ninety percent (90%) shall be repaid
to the DEPARTMENT within tharty (30) days of submission of the

Close-ocut Report

All interest earned on funds disbursed by the DEPARTMENT and held
by the LOCAL GOVERNMENT shall accrue to the benafit of the LOCAL
GOVERNMENT and be applied to the eligible costs of the appravad
projeact Baenafits shall accrue in one of two ways:

1. Reduce the amount of the Public Works Trust Fund loan.

2. Pay part of the eliqible project costs that are in excess of
ATTACHMENT I: SCOPE OF WORK estimates. (Overrun of project

costs. )

The LOCAL GOVERNMENT shall establish procedures to ensure that all
monies received from the Public Works Trust Fund loan can be
readily 1dentaified and accounted for at any time during the life of
this loan agreement. Such procedures shall consist of the
establishment of a separate fund, account, sub-account or any other

method meeting generally accepted acccounting pranciples.

) (-] ce

The LOCAL GOVERNMENT shall begin the activities idantified within
ATTACHMENT I* SCOPE OF WORK no later than October 1, 1991 and
reach project completion no later than tharty (30} months aftar the

date of agreement exscutlon.

Fallure to perform within the time frame described in the preceding
paragraph may constitute default of this agreement and require the
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immediata repaymant of any loan funds disbursed. In the event of
extenuating circumstances, the LOCAL GOVERNMENT may recuest, in
writing, that the BOARD extend the deadline for project completion.
The BOARD may, by a two~thirds vote, extend the deadline.

This loan agreement shall be in place during the entire term of the
loan regardless of the time of actual project completion.

8 apavmant

The first loan repayment under this agreement i1s due July 1, 1952
and subsequent installments are due on July 1 of each year during
the term of the loan. The first repayment under this agreement
shall consist of interest only at the rate of three percent (3%)
per annum, calculataed on a 3j&60-day year of twelve 30-day months,
applied to funds recaived from the DEPARTMENT. Interest will began
to accrue from the date the DEPARTMENT issues sach warrant to the
LOCAL GOVERNMENT. Subsequent rapayments shall consist of 1/19 of
the princapal plus interest on ths unpaid balance of the locan The
final payment shall be an amcunt sufficient to bring the loan

balanca to zaro.

The LOCAL GOVERNMENT has the right to repay the unpald balance of
the loan in full at any time, and the right to repay at a fastar
rate than 18 provided in this agreement, brovided that any such
payment must equal or exceed the amount normally due on an annual

basis.

The LOCAL GOVERNMENT will repay the loan in accordance with the
preceding conditions through the use of a check, money ordar, or
equivalent means made payable to the DEPARTMENT and sent to.

Department of Community Devalopment
Adminastrative Sarvices Division/Fiscal Unit
Ninth and Columbia Building

Mail Stop GH-51

Olympia, Washington $8504-4151

a7 t

Loan repayments shall be made to the DEPARTMENT in accordance with

Section 4.06 of thais agreement. A payment not raceived within
thairty (30) days of the due date shall be declarad delinguent.

Daelinguent payments shall be assessed a2 penalty of twelve percent
{12%)} interest per annum calculated on a 360-day Yyear.

Upon default in the payment of any annual installment, the
DEPARTMENT may daclare the entire remaining balance of the loan,
together with interest accrued, immedlataly due and
payable. Failura to exercise its option with respect to any such
repayment 1in default shall not constitute a waiver by the
DEPARTMENT to exercise such option for any succeeding installment

5



payment which may then be in default. The LOCAL GOVERNMENT shall
pay the costs and reasonable lagal fees incurred by the DEPARTMENT
in any action undertaken to enforce 1ts rights under this ssction.

4.08 Recordkeeping and Access to Records

The LOCAL GOVERNMENT agrees to keep such records as the DEPARTMENT
may require. Such records will include information pertinent to
work undertaken as part of the project, including demonstration of
compliance with the terms and provisions of this agreement and all
applicable state and local laws and ordinances. The LOCAL
GOVERNMENT agrees to retaln these records for a pseriod of three

years from the date of project completion.

The DEPARTMENT and duly authorized officials of the state shall
have full access and the right to exanine, excerpt, or transcraibe
any pertinent dccuments, papers, racords, and bocks of the LOCAL
GOVERNMENT and of persons, filrms, or organizations with which the
LOCAL GOVERNMENT may ceontract, anvelving transactions ralatad to

thls project and this agreamant.

4.02 _Reports

The LOCAL GOVERNMENT, at such taimes and in such forms as the
DEPARTMENT or the BOARD may regquire, shall furnish the DEPARTMENT
with such periodic reports as it may requeat pertaining to the
activities undertaken pursuant to this agreement, includaing the
Cleose-out Report, and any other matters covered by this agreement.
Failure to file periodic reports as requested may result in

termination of this agreement as per Section 4.13.

4,10 Indemnification

The LOCAL GOVERNMENT will defend, protect, indemnify, save, and
hold harmless the DEPARTMENT, the BOARD, and the Stata of
Washington from and against any and all claims, costs, damages,
expenses, or liability for any or all ainjuries to parsons or
tangible property, arisang from the acts or omissions of the LOCAL
GOVERNMENT or any authorized contractor, or any employees or agents
of eithaer an the performance of this agreemant, however caused. In
the case of hegligence of both the DEPARTMENT and the LOCAL
GOVERNMENT, any damages allowed shall be levied in proportacn te
the percentaga of negligenca attributable to sach party.

2 a od (o}

Except for an increase in the amount of the loan governed by this
agreement or for an extension of the time of performance under
Bection 4.05, the LOCAL GOVERNMENT or the DEPARTMENT may request an

such

amendmant or modification of this agreamsnt. Howaver,
amendment or modafication shall not take effect until approved in

writing by both the Department and the LOCAL GOVERNMENT and
6



attached herato No conditions or provisions of this agreemant may
be waivad unless approved by the DEPARTMENT in writing

4.12 Digputes

Except as otherwise provided in this agreament, any disputa
concerning a quastion of fact arising under this agrsement that is
not diasposed of by this agresement shall be decided by a panal
consisting of a representative of the DEPARTMENT, a represantativa
of the LOCAYL. GOVERNMENT, and a representative af the BOARD. Tha
panal shall reduca 1ts decision to writing and furnish a copy to
all parties to the agraemant. The decision of the panel shall be

final and conclusive

This clause does not preclude the consideration of quastions of law
in connection with decisions provided for in the preceding
paragraph provided that nothing in this agreement shall be
construed as making fainal the decisions of any administrativa
official, represantativa, or board on a guestion of law

4 13 _Terminataon for Cauge

If the IOCAL GOVERNMENT fails to coaply with tha terms of thas
agreement, or fails to use the loan proceeds only for thosa
activities 1i1dentified in ATTACHMENT I: SCOPE OF WORK, the

DEPARTMENT may terminate the agreement in whele or in part at any
time The DEPARTMENT shall promptly notify the LOCAL GOVERNMENT 1n

writing of its determination to terminata, the reason for such

termination, and the effective date of the termination. Upon
termination of the loan agreement, the DEPARTMENT shall declare the

entire remaining balance of the loan, together waith any interest
accrued, 1mmediately due and payable.

4.14 Governing Law and Venue

This agreement shall be construed and enforced in accordance with,
and the validity and performance hereof shall be governed by, the
laws of the state of Washington. Venue of any suit between the
parties arising out of this agreement shall be the Superior Court

of Thurston County, Washington.

4,15 Severabilaity

If any provasion under this agreement or its application to any
person or circumstances 1s held invalid by any court of rightful
jurisdiction, this invalidity does not affect other provisions of
the agreement which can be given effect without the invalad

provislion



4.16 Project completion

The DEPARTMENT will require and notify the LOCAL GOVERNMENT to
initiate a Close-cut Report when the activities identified in
ATTACHMENT I: SCOPE OF WORK are completed. The LOCAL GOVERNMENT
will provide the following information to the DEPARTMENT:

1. A dascription of the actual work performed, in addition to a
certified statement of the actual dollar amounts spent, from all
fund sources, in cocmpleting the project as described.

2. Certification that all costs associated with the project have
been incurred. Costs are incurred when goods and services are

received and/or contract work i1s perforamed.

3. Evidence of submittal to, or copies of the approved closure
reports from the Department of Revenue and the Department of Labor
& Industries, certifying that all sales taxes have been paid and
appropriate industrial insurance and prevailing wages have been

paid.
glact =21

In accordance with Section 4.03 of this agreement, thae LOCAL
GOVERNMENT wall submit, together with the Close-out Report, a
request for a sum not to exceed the final ten percent (10%) of the
loan amount. Thas dasbursement shall not occur prior to the
completion of all project activities and clearance of all Close-out
documents from the Dapartment of Revenus and the Department of
Labor & Industries. The LOCAL GOVERNMENT shall be responsible to
ensure colpliance with the Department of Revenue and the Department
of Labor & Industries regquiraments by their contracter(s). All
releases and certifications shall be provided to thae DEPARTMENT no
later than six months after the submission of requirad documents

referanced in Section 4.16.

418 Audit

Audits qf the LOCAL GOVERNMENT'S project activities may be
conducted by the Municipal Division of the State Auditor's Office
in accardance with state law and any guidelines the DEPARTMENT may

prescriba. Paymant for tha audit shall be made by the LOCAL

GOVERNMENT.

4 19 Project Signe

If the LOCAL GOVERNMENT displays, during the period covered by this
agreement, signs or markers identifying those aganclies
the sign or

participating financially in the approved project,
marker must identify the Washington State Public Works Trust Fund

as a participant in the project.



PART V. SPECIAL ASSURANCES

The IOCAL GOVERNMENT assures compliance with all applicable state
and local laws, requirements, and ordinances as they pertain to the
design, 4implementation, and administration of the approved

project Of particular importance are the followang.

(4] CW &0

The LOCAL GOVERNMENT shall comply with tha provisions of
RCW 413.155.060 regarding competitive bidding requirements for

projects assisted in whole or in part with money from the Publaic
Works Trust Fund progranm.

The LOCAL GOVERNMENT assures compliance with WAC 399-30-030(3)
which i1dentifies eligible costs for projects assisted with Publac

Works Trust Fund loans.

5 0J Repavment Account

The LOCAL GOVERMENT shall repay the loan sclely from utilaty
revenues, general obligation revenues, or a combination thereof,
and identified as required by Section 4.04. The name of the fund,

account, or sub-account shall be _Constructiop Fund -
eb t

In accordance with Section 4.06 of this agreement, the LOCAL
GOVERNMENT shall be obligated to make all such repayments only from

the gross revenue of the Utility after the
paynent of and interest on any outstanding revenue bonds and bonds

issued 1in the future on a parity therewith which constitute a lien
or charge on that gross revenue.

Nothing in this section shall absolve tha LOCAL GOVERNMENT of its

obligation to make loan repayments whan due, and to adjust rates,
fees, or-surchargas, 1f necessary, to meet 1ts oblligations under

this agreement.

UTILITY SYSTEM OPTION
AGREED TO BY-

Department of LOCAL GOVERNMENT

Community Development
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PUBLIC WORKS TRUST FUND o
3L M
ATTACHMENT 1 SCOPE OF WORK
PW-5-91-280-053 Recg, VED
PUF EB19 199
Rose Hill Water Disinct 8L
{Junsdiction) ¢ WORKS
Construction of a 14 3 MG storage resarvowr and 1891 watar main repiacement program
{Project Tiile)

1 Prowvide & clear descnption of the projact to be financed in part by a Public Works
Trust Fund loan {attach an additional sheet if necessary)

Contruction of 2 14 3 MG Steel above ground Reservolr
Reservolr will be 127' high and 154' in diameter

Construction of 5130 1ineal! feet of 16" D I
transmission main,1035 lipeal reet of 8% D 1 main, 560

lineal feet of 2" PVC main
Relocation of an existing 2000 GPM below ground pump station

2 The term for this loan wili be based on an enginear's cartification of the expected
useful lfe of tha improvements, as stated below, or 20 years, whichever 18 Jess If the
local governmant prefers the term of its loan to be jeas than either 20 years or the
useful Lfe of the improvements, the preferred loan termn should be Iindicated

~ 20 \years

3 | LTt FHN NS , icensed engineer, certily that the average
expected useful life for the improvements descnbed above is __ Z& years

Signed e e oS Forscsany’

Date ____2//zx /o
Telaphone _C.:wz)__ FZz2-Co3&




Note Site cost not considared

$2,371,185 Mwamum Avallable 12 52 Mition

chy of Redmand to pay Rose Hill Water Disinct $139,240 and to Kirkland $141,856
PWTF REQUIRES 10% MATCH FOR 3% LOAN

3% LOAN
|
ROSE HILL WATER DISTRICT CITY OF KIRKLAND CITY OF REDMOND
1991-1992 TOTAL PUBLIC 1991-1592 TOTAL PUBLIC OWE OWE
TOTAL COST DISTRICT WORKS COST CiTY WORKS RHWD | KIRKLAND
SCHEOULE A $3,698,000 774,719 $774,779 $788,221 $788,221 $58,883 $59,905
14 3 MG RESERVOIR
{Bwidmg Cost Share —
49 57% RHWD {$1,563,000) Public Works Trust Fund Parteapation in 14 3MG Reservow
50 43% Kirkland) ‘Would be tfor Cost of 7 OM{(3 Resaervor
7 0 MG RESERVOIR |[($2,133,000)] $105,733 | $1,057.323 $951,595 $107,567 | 51,075,672 $968,105 || $80,357 $81,751
SCHEDULE B-1 $172,100 $30,093 $86,050 $55,957 $30.092 $86,050 $55,958
SCHEDULE B-2 $457,800 | $115010 $425,600 $310,590 $3,220 $32,200 $28,980
—_—  — — —  ——— _—— __ _ - - — ——
TOTAL $4,.325900 | $1,025,615 | $2.343,757 | $1,318,142 ] $929,100 ] $1,982,143 | $1,053,043 $141,656
Rose Hill Water District $1,025,615 + $1,318,142 25 Loan from Public Works Tros! Fund
City of Kirkland $929,100 + $1,053,043 2% Loan Fom Putilic Works Trust Fond
$1,954,715 XT T

Rewised 2/11/91
Rewised 2/14/91



SCOPE OF WORK

Page 2

PW-5-91-280 053

4 Estimated Project Timetable
{based on the possible execution of a Loan Agreement by Apni 1, 1991)

Completion of Enginearing _May 199 (date)
Awarding Construction Contract June 1991 (date)
Completion of Construction June 1992 (date)

& Estimated Project Costs A o) ( R.L:::‘l' )
Preliminary Engineering Repoit $__110,000 v
Design Engineering S=25eat— | 30,040
Land or Right-ol-Way Acquisiion —

Sales or Use Taxes 890,000 |42 o2

Other Fess

Inspaction/Construction Engineenng B7.000 _330¢9
Start-up Costs

Financing Costs

Contingency ~£-3.0--800. SO
Construction S5O
TOTAL ESTIMATED PROJECT COSTS $4243--000 RO, 2

6 Antieipated Fund Sources
Public Works Trust Fund Loan $2.,000,000
Note The loan cannot exceed the amount identfied above Local Participation, not

less that 10% from
General Funds _T=ee0 U l2 \ﬁ" e
Capital Reserves
Cther Fund
Rates-
Assessments (LID, RID, ULID}
Special Levies
Federal Funds from
QOther State Funds irom
Other identify source
PRI _Luagonet G000

Cicy of Kirkland

TOTAL FUNDS

N % é,h:/‘“f)" f,,, T y

/



PUBLIC WORKS TRUST FUND

ATTACHMENT Il ATTORNEY'S CERTIFICATION

Keanetn Navidenn , hereby certify

| am an attorney at law admitted to practice in the State of Washington and the duly
appainted attorney of the Rose Hill Water District (the LOCAL GOVERNMENT), and

I have reviewed Loan Agreement PW-5-91-280-053 to be executed between the LOCAL
GOVERNMENT and tha Department of Community Development (the DEPARTMENT), and

| have also examined any and ali documents and records which are pertinent to the loan
agreement, including the appiication requesting this financial assistance

Based on the foregoing, it 18 my opinion that

1

Mr

ighature of ‘Attornéy

The LOCAL GOVERNMENT is a public bady, properly constituted and operating under
the laws of the Stats of Washington, empowered to recaive and expend federal, state,
and local funds, to contract with the State of Washington, and to receive and expend
the funds involved to accompiish the objectives set forth in their application

The LOCAL GOVERNMENT is empowaerad to accapt the Public Works Trust Fund
financial assistance and to provide for repayment of the ioan as set forth in the loan

agreement

There 18 currently no Iimgation In existence seeking to enjoin the commencement or

completion of the above-described public facitities project or 1o enjoin the LOCAL
GOVERNMENT from repaying the Pubic Works Trust Fund loan extended by the
DEPARTMENT with respact to such project The LOCAL GOVERNMENT Is not a party
1o Iiigation which will matsrially affect its ability 1o repay such loan on the terms

contained in the loan agreement
Assumphien of thus obligation would not exceed statutory and administrative ruls debt
limitations applicaplg-to he LOCAL GOVERNMENT

July 3, 1991
Daia

Kenneth Davidsaon,

Name
Davidscon, Czeisler, Kilpatric

and Zeno, P 8§

Address

PG Box 817

Kirkland, WA 98083-0817




Nmth & Columiia Buldng
Mall 810p GH 51

. DEPARTMENT OF COMMUNITY DEVELOPMENT
Qiyingua WA 88504

Public llorks Trust Fund

SIGNATURE AUTHORIZATION

NAME OF CROANIZATION TS
Rose Hill l[later District July 10, 1991

NAME OF PROJECT CONTRALT RUMGER

14 3 M G Resevoir and Main Replacement PW-5-91-280-053

L) P T n — ] T e s e C |
= o §aafer_~ -+ wAUTHORIZED 70 BION -ARPLICATIONS/ REVISED - ARPLICATIONS S -t 1,0

SIGNATURE PRINT OR TYPE NAME TITLE

_M.Q_J William T Skahan General Manager

Terudy Sullivan Controller

ORIZEE TTOIOM | CONTRAETE/ CONTRACTIMQOIFICATIONS 3 6a: Ay rg 3t -

PRINT OR TYPE NAME TITLE
_MM.QQ William T Skahan General Manager
Trudy Sullivan Controller

SIGNATURE PRINT OR TYRE NAME TITLE
IJ William T Skahan Ceneral Manager
Trudy Sullivan Controller

ol p - b et PRI T A 7 NG NS L) o e - r— y— ———r
' > 2 RIS A e it g AL AUTHORIEINGTAUTHORITY. S5, A SRyt dos e o e w27 o7

SIGHATU{IE PRINT DR TYPE NAME TITLE

- “ !lS!Q E gg“ !! ) William T Skahan General Manager

Trudy Sullivan Controller
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