RESOLUTION NO R- 3691

A RESOLUTION QF THE CITY COUNCIL OF THE CITY OF KIRKLAND
APPROVING A DEVELOPMENT PROPOSAL SUBMITTED UNDER THE
QUASI-JUDICIAL PROJECT REZONE PROVISIONS OF CHAPTER 130 OF THE
KIRKLAND ZONING CODE, ORDINANCE 2740, AS AMENDED, AS APPLIED
FOR IN DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
FILE NO IIB-91-34 BY ROBERT STERNOFF TO DEVELOP A 4-UNIT
CONDOMINIUM PROJECT AND SETTING FORTH CONDITIONS TO WHICH
SUCH DEVELOPMENT PROPOSAL SHALIL BE SUBJECT AND SETTING
FORTH THE INTENTION OF THE CITY COUNCIL TO, UPON APPROVED
ECS)TM;%TI'{%% %)F SAID DEVELOPMENT, REZONE THE PROPERTY FROM

WHEREAS, the Department of Planmng and Commumty Development has
recerved an apphcation filed by Robert Sternoff as owner of the gropelg described m
sard a;‘rrpllcanon requesting a permut to develop said erty 1n accor: with the
Quasi-Judictal Project Rezone procedure estabhshed in Chapter 130 of Ordinance
2740, as amended, and

WHEREAS, said property 1s located within a RS 72 zone and the proposed
development 1s a permtted use within the RM 3 6 zone, and

WHEREAS, the application has been submutted to the Heanng Exaruner who
held a public hearing thereon at lus regular meeting of June 13, 1991, and

WHEREAS, pursuant to the State Environmental Pohicy Act, RCW 43 21C and
the Admumstrative Guideline and local ordinance adopted to implement it, an
environmental checklist has been subnutted to the City of Kirkland, reviewed by the
responsible official of the City of Kirkland, and a negative determination reached, and

WHEREAS, said environmental checklist and determination have been available
and accompanied the application through the entire review process, and

WHEREAS, the He Exarmner, after the public heanng and consideration of
the recommendatons of the De ent of and Commumty Development,
did adopt certain Findings, Conclusions and Recommendations, and did recommend to
the City Council approval of the proposed development and the Quasi-Judicial Project
Rezone pursuant to Chapter 130 of Ordinance 2740, as amended, all subject to the
spectfic conditions set forth 1n said recommendation, and

WHEREAS, the City Council, 1n regular meeting, did consider the environmental
documents received from the responsible official, together with the recommendation of
the Heanng Examiner

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Kirkland as follows

Section 1 The Findings, Conclusions, and Recommendations of the Henm
Examner signed by him thereof and filed mn the of Plaun:g%l
Communty Development File No [IB-91-34 are hereby ted by the Kirkland City
Counal as though fully set forth herein

Section2 A Develogment Permut, pursuant to the Quasi-Juchcial Project Rezone
procedure of Chapter 130 of Ordmance 2740, as amended, shall be issued to the
appltcant subject to the conditions set forth in the Recommendations heremnabove
adopted by the City Counail
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Secion3 The City Council approves in principle the request for reclassification
from RS 72 to RM 3 6, pursuant to the provisions of Chapter 23 130 of Ordinance
2740, as amended, and the Council shall, by ordinance, effect such reclassification upon
bemng adwised that all of the conditions, stipulations, Lmitations, and requirements
contamed 1n this Resolution, including those adopted by reference, have been met,
provided, however, that the applicant must begin the development activity, use of land
or other actions approved this Resolutton within one year from the date of
enactment of this Resolution, or the decision becomes void

Section 4 Notlung m this resolution shall be construed as excusing the applicant
from comphance with any federal, state or local statutes, ordinances or regulations
ﬁpphcablc to the proposed development project, other than as expressly set forth

erein

Section §  Notwathstanding anz recommendations heretofore given the
Houghton Commmmity Council, the subject matter of this resolution and the Permt
herein ted are, pursuant to Ordinance 2001, subject to the disapproval jurisdiction
of the Houghton Commumty Council, and therefore, this resolution shall become
effective only upon approval of the Houghton Commumity Council or the failure of said
Commumnty Council to disapprove this resolution within 60 days of the date of the
passage of this resolution

Section§ Failure on the part of the holder of the development permit to imtially
meet or maintam strict compliance with the standards and conditions to which the
development permut and the intent to rezone 1s subject shall be grounds for revocation
1n accordance with Ordinance 2740, as amended, the Kirkland Zonmng Ordinance

Section7 A certfied copy of this Resolution together with the F
Conclusions, and Recommendations heremn adopted shall be attached to and become a
part of the development permut or enidence thereof, delivered to the permittee

Section 8§ Certified or conformed copies of this Resolution shall be delivered to
the following

artment of and Co t of the City of
(a) Eﬁmm Planming mmunty Development of the City

Fire and Building Department for the City of Kirkland
c)  Public Works Department of the City of
Caty Clerk for the City of Kirkland

PASSED by majonty vote of the Kirkland City Council 1n regular, open meeting
onthe gy dayof august , 1901

SIGNED IN AUTHENTICATION THEREOF on the 6th day of
Agust  »199)

ATTEST

N /

PLGLOTMIULALPcb

1
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CITY OF KIRKLAND
HEARING EXAMINER FINDINGS,
CONCLUSIONS, AND RECOMMENDATION

APPLICANT: Robert Stemoff

FILE NO. TB-91-4

APPLICATION:

Sute Location 6304 Lakeview Dnive (see Exhibit A, Attachment 1)

Request To rezone the easterm one-third of the subject fromRS72t0oRM 3610
conform with the of the west two thirds of the property which 1s presently zoned

RM 36 The purpose of the rezone 18 to construct two duplex condommiums (see Exhibit A,
Attachment 2) dup

Major Jasucs

1  Compliance with Zomng Code Section 20 10 a. and b. for the development of attached and
stacked dwelhing umits (see Exiubit A, Attachment 3)

2  Compliance with the rezone cntena as set forth in Chapter 130 of the Zonng Code

3  Complance with the decisional critena as set forth i Chapter 152 of the Zoning Code
4  Comphance with Zoning Code Section 90 27 4 for modification of a stream setback
SUMMARY OF RECOMMENDATIONS: -
Department of Planmng and Community Development. Approve with conditions

Heanng Examiner. Approve with conditions

PUBLIC HEARING:
After the ofﬁml file which included the Depanment of Planning and Commumty
Deve nt ieport and after visiting the site, the Heanng Examiner conducted a

public 'Ihehemn% on the Ste l&ghcauonwopeudun'l
am, June 13, 1991 m the Council Chamber, City Hall, 123 Pifth Avenue, Kirkland,
uhmgton. and was closed at 9 38 am Participants at the public hearing and the exhibuts
offered and entered are Listed sn this report. A verbatm recordmng of the heanng 15 avadable in
the City Clerk's office The munutes of the heanng and the exhibits are available for public

inspection 1n the Department of Planning and Community Development.
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FINDINGS, CONCLUSIONS, AND RECOMMENDATION:

Hawving considered the entwe recosd in this matter, the Heanng Examiner now makes and enters
the following

FINDINGS

1

A

The findings of fact recommended on pages 6 to 18 of the Department of

and Community Development Advisory (Heaning Examiner Exiubit A) are
found by the Hearing Examiner to beé supported by the evidence presented dunng the
hearing and, by this reference, are adopted as of the Hearing Examiner’s g8
of fact. A copy of said report 18 available in the Department of Planning and
Community Development,

Staffsu(} a&g:grmgmatme LaTnbgUsePohmesPlanmdulf:t:: 12 dgveellm 1;mts
per acre for ject property ject wo at a density 0.

ly 9 dwelling units per acre uﬁnﬂ:wdthanfthesu'eammyedm
the culvert, then no setback from the stream would be required Thas proposal will
open the stream across the subject property

One letter was received (Exhubit B) Several concerns were expressed about
increased density in the area, but the letter did state that the rezone may be allowable
of several concemns are addressed Those considerations include
nose, building heights, landscaping, greenbelt and creek protection, and design
revisions The letter discusses those concems 1n detail

The apphcant sad he concurred with the conditions recommended by staff He also
said that he has no problem with a covenant whach would limat the height of trees on
s site, however, he felt it would have little effect since there 1s a 20-foot-wide strip
of property which he does not own between his site and the home to the east.

CONCLUSIONS -

A

The conclusions recommended by the Deguuuent of Planan and Community
Development, as set forth on pages 6 to 19 of the Department's Advisory Report

(Exhibit A), accurately set forth the conclusons of the Heaning Examuner and, by
this reference, are adopted as part of the Heanng Examiner's conclusions A copy of
satd report 18 available in the Department of Planming and Community Development.

The tssues raised by Mr Bright 1n Exlubit B were adequately addressed by the staff
and at the In addition to the landscaping on the subject site, the 20-

foot-mdes::lﬁofland tween the subject site and with the existing house
east will continue to provide visual and noise buffering A covenant which

would limut the height of trees on the subject site would be of little value if there 18

mpmmmmtmmzo-fMMpofmopenywmchmeapphm
own

RECOMMENDATION:

Based upon the foregomng findings of fact and conclusions, approval of this application 18
recommended subject 1o the following conditions
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This application 18 subject to the ?phcable requirements contained 1n the Kukland
Municipal Code, Zomng Code, and Building and Fire Code It 1s the responsibility
of the applicant to ensure comphance with the varous ons contained 1n these
crdinances  Attachment 4, Development Standards, is provided in Exhibit A
famihanze the apphcant with some of the additional development regulations This
attachment does not include all of the additional regulations When a condion of
approval conflicts with a development regulation in Exlubit A, Attachment 4, the
condition of approval shall be followed

The Department of Planmng and Commumty Development shall be authonzed to
approve modifications to the approved site plan, unless

a.  There 15 a change in use and the Zoning Code establishes different or more
nigorous standards for the new use than for the existing use, or

b  The Planning Darector determines that there will be substantial changes in the
impacts on the neighborhood or the City as a result of the change (see Exibit
A, Conclusion TID 10 b ), and

The Department of Planning and Community Development shall be authonzed to
approve nunor modifications to the approved site plan, provided that

a.  The change will not result i reducing the landscaped area, buffening areas, or
the amount of open space on the project,

b  The change will not result in mncreasing the residential density or gross floor
area of the project,

¢ The change will not result 1n any structure, or vehicular circulation or parking
area being moved more than 10 feet wn any direction, and will not reduce any

required yard, -
d  The change will not result 1n any increase i height of any structure, and

¢  The Cuty determines that the change will not increase any adverse impacts or
undesirable effects of the project, and that the change 1n no way sigmficantly
alters the project (see Exhibit A, ConclusionIID 8 b )

Recommendations of the soils report by Rittenhouse, Zeman, and Associates, Inc ,
shali be followed and updated as required (see Exhubit A, Conclusion ID 14 b)

As part of the application for a Bmilding Permat, the applicant shall submat

a.  Plans for a permanent and construction- storm water control system to be
fappmvud by m%ﬁ%smpmﬁm dnorks. Plans Mt‘l'ln inclade a design
or grading veway Lo ensure that storm water 18
dlrecledawnyﬁ'omﬂmstrumwhmhemtsglmnaculvmonsueandm
proposed to be daylighted (see Exhubit A, ConclusionIID 5b)

b  Plans for a streambed, streambanks, protective fencing along the dnveway
edge, and native Northwest vegetation of the area directly adjacent to the
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stream The requwed plans should be designed by a City-approved
professional and subject to review by the Department of Planming and
ﬁolt)n‘:‘n:r(ul% Development (see Exlu;u A. Conclusions IIC1b and

A revised site plan indicating a ten-foot Natural Protective Greenbelt Easement
along both sides of the stream The easement should be measured from the top
of each bank to extend ten feet anto the adjacent yard, excluding structures
authortzed by this permut. The revised plan should be approved by the
Department of Planming and Commumty Development (see Exhibit A,
Conclusion IC1b)

A signed and notanzed Save Harmless Agreement, as set forth in Exhibit A,
Attachment S, mdemmfrymg the City from any loss, including claims made
therefore, ansing out of maintenance, flooding, damming, or enlargement of
the stream exasting on the subject to be approved by the Department
of Planming and Community t and recorded with the County
Records and Elections Divizion (see Exhiit A, Conclusion II D 4 b (2))

A signed and notanzed Natural Greenbelt Protective Easement (see Exhubit A,
Attachment 6) to ensure protection of the stream and adjacent vegetation The
signed and notanzed agreement should be approved by the Department of
Planming and Commumty Development and recorded with the King County
Records and Elections Division (see Exhatnt A, Conclusion IC 1 b)

A signed and notanzed concomutant agreement, as set forth in Exhibit A,
Attachment 7, 10 underground all exisung utiity hnes within the Lakeview
Dnve nght-of-way bordering the subject property on the west side of
Lakeview Dnive, 10 be approved by the Department of Planming and
Community Development and recorded with the King County Records and
Elections Division (see Exhubit A, Conclusion ID 6 b (2)

Sufficient information concerning construction and occupancy of structures to
determine fire flow requirements, as well as plans for an intenor fire spnnkler
system for the east and other on- or off-site improvements necessary
to meet fire flow requirements (see Exiubnt A, Conclusion [LE1b)

Prior to occupancy, the applicant shall

a.

"
b

Complete all site improvements indscated on the site plan approved by the
Department of Planming and Community Development at the tume of
application for 2 Butlding Permut (see Exhubit A, Conclusion ID 12 b)

Complete construction of streambed and streambanks and protecuve fencing
along the edge of the dnveway adjacent to the stream setback Install
Sbproval should e subct 1 Jaipechon by & qualifed profissional spproved
approv t (0 nspection DY & professional ap

by the City (see Exhibit A, Conclusions IC 1 b and I D 4 b (1))
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Install a fully-operational permanent storm water control system, including an
approved dnveway design to direct storm water away from the on-site stream
(see Exhibat A, ConclusionIID 5b)

Complete wmntenor sprinkler system n the east buillding and other
IMprovements necessary to meet fire flow requurements (see Exhibit A,
ConclusionIIE 1 b)

Complete clustered mailbox facility 1n a location approved by the U S Postal
Service (see Exhibit A, Conclusion IID 6 B (3)

Submiut to the Department of Planning and Community Development a signed

and notanized security device to ensure mantenance of landscaping, the

Eermanem storm water retention system, and other site improvements (see
xhibit A, Conclusion ID 13b )

In lieu of compleung any required improvements, a secunty device to cover
the cost of instaliing the improvements may be submitted 1f the critena n
Zomng Code Section 175 10 2 are met (see Exhibit A, ConclusionIID 12b)

7  Within seven (7) calendar days after the final public hearing, the applicant shall
remove all public notice signs and return them to the ent of Planning and
Commumty Development. The signs shall be disassembled with the posts, bolts,
\ﬁralghle{.bt;nd nuts separated from the sign board (see Exiubit A, Conclusion

* EXHIBITS.

The following exhibits were offered and entered into the record

A Department of Planning and Community Development Staff Advisory Report
B  Letter from J Tobias Bright, dated May 19, 1991

C  Houghton Commumty Council Minutes, May 22, 1991

PARTIES OF RECORD:

Robert Sternoff, 10426 NE 531d Street, Kurkland, WA 98033
] Tobias Bright, 6225 102nd Place NE, Kirkland, WA 98033
Department of P and Commumty Develonment
Department of Public Works

Department of Rulding and Fire Services

Houghton Community Councsl

* Exhibits and references can be found within File No IIB-981-34

maintained in the Department of Planning and Community Development.
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.
Entered thmc:g\7 — day of 191(. per authority by Section 152 70,
Ordinance 2740 of the Zoming Code This recommendation 1s final unless a request for
reconsuleration 18 filed withun five (5) days as specified below A final decision on this

zpphcauon will be made by the City Cou My recommendation may be challenged to the
ity Council within ten (10) working days as specafiad below

Gt YL

Ronald L McConnell -
Heanng Examuner




