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RESOLUTION NO _Rr-3666

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
KIRKLAND APPROVING A DEVELOPMENT PROPOSAL SUBMITTED
UNDER THE QUASI-JUDICIAL PROJECT REZONE PROVISIONS OF
CHAFTER 130 OF THE KIRKLAND ZONING CODE, ORDINANCE 2740, AS
AMENDED, AS APPLIED FOR IN DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT FILE NO IIB-90-143 BY PAUL IVERSON TO
DEVELQP A 4-UNIT CONDOMINIUM PROJECT AND SETTING FORTH
CONDITIONS TO WHICH SUCH DEVELOPMENT PROPOSAL SHALL BE
SUBJECT AND SETTING FORTH THE INTENTION OF THE CITY
COUNCIL TO, UPON APPROVED COMPLETION OF SAID
DEVELOPMENT, REZONE THE PROPERTY FROM RS 125to RM 3 6

WHEREAS, the Department of Planming and Commumty Development has
received an application filed by Paul Iverson as owner of the property described 1n
said ap})hcatlon requesting a permut to devegg sard property 1n accordance with the
Quasi-Judicial Project Rezone procedure established in Chapter 130 of Ordinance
2740 as amended, and

WHEREAS, said property 1s located within a RS 12 5 zone and the proposed
development 1s a permutted use within the RM 3 6 zone, and

WHEREAS, the ap&llcatlon has been submutted to the Hearing Examiner
who held a public hearing thereon at the regular meeting of March 14, 1991, and

WHEREAS, pursuant to the State Environmental Pohicy Act, RCW 43 21C
and the Admimstrative Guudeline and local ordinance adopted to implement 1t, an
environmental checklist has been submutted to the City of Kirkland, reviewed by the
res‘imns:lble official of the City of Kirkland, and a negative determmation reached,
an

WHEREAS, said environmental checklist and determination have been
available and accompamed the application through the entire review process, and

WHEREAS, the Hearing Examner, after the public heaning and
consideration of the recommendations of the Degartment of Planning and
Commumty Development, did adopt certain Findings, Conchusions and
Recommendations, and did recommend to the City Council approval of the
proposed development and the Quasi-Judicial Project Rezone pursuant to Chapter
130 of Ordinance 2740, as amended, all subject to the specific conditions set forth in
said recommendation, and

WHEREAS, the City Council, 1n regular meeting, did consider the
environmental documents receved from the responsible official, together with the
recommendation of the Hearing Examiner

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City
of Kirkland as follows

Section1 The Findings, Conclusions, and Recommendations of the Hearing
Examuner as mﬁned by him and filed in the Department of Planning and Commumnity
Development File No IIB-90-143 are hereby adopted by the Kirkland City Council
as though fully set forth herein

Section2 A Development Permut, pursuant te the Quasi-Juciaal Project
Rezone procedure of Chapter 130 of Ordinance 2740, as amended, shall be 1ssued
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to the agphcant subject to the conditions set forth in the Recommendations
heremnabove adopted by the City Council

Section 3, The City Council afproves n prmctlgle the request for

reclassification from RS 12 5 to RM 3 6, pursuant to the provisions of Chapter

23 130 of Ordinance 2740, as amended, and the Council shall, by orchnance, effect
such reclassification upon being advised that all of the conditions, stipulations
hmitations, and requirements contamned 1n this Resolution, imncluding those adopted
by reference, have been met, provided, however, that the acr licant must begin the
development activity, use of land or other actions aﬁpmve this Resolution
\].)wthln one yiar from the date of enactment of this Resolution, or the decision

€comes vol

Section 4, Nothing 1n this resolution shall be construed as excusing the
applicant from comphance with any federal, state or local statutes, ordinances or
reglfﬂﬁl;ﬂs apphcable to the proposed development project, other than as expressly
set fo erein

Section 5, Notwithstanding any recommendations heretofore given by the
Houghton Community Council, the subject matter of this resolution and the Perrmt
herein granted arel,_f)ursuant to Ordinance 2001, subject to the disapproval
{;msdlctlon of the Houghton Comunity Council, and therefore, this resolution shall

ecome effective only upon approval of the Houghton Commumty Council or the
failure of saxd Community Council to disapprove this resolution within 60 days of
the date of the passage of this resolution

Section 6, Failure on the part of the holder of the development permat to
initially meet or maintain strict oom%llance with the standards and conditions to
which the development permut and the intent to rezone 1s subject shall be grounds
for revocation 1n accordance with Ordinance 2740, as amended, the Kirkland
Zomng Ordinance

Section 7, A certified copy of this Resclution
together with the Fmdm%s, Conclusions, and Recommendations herein adopted
shall be attached to and become a part of the development permit or evidence
thereof, delivered to the permittee

Section 8, Certified or conformed copies of this Resolution shall be
delivered to the following

(a) llzle?dartrgent of Planning and Commumty Development of the Crity of
rklan
Fire and Building Department for the City of Kirkland
¢)  Public Works Department of the City of Kirkland
City Clerk for the City of Kirkland

PASSED by majority vote of the Kirkland City Council mn regular, open meeting on
the 16thdayof April 1991

SgGNED IN AUTHENTICATION THEREOF on the 16th dayof Aprail
19 91

ATTEST
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CITY OF KIRKLAND
HEARING EXAMINER FINDINGS,
CONCLUSIONS, AND RECOMMENDATION

APPLICANT- Paul Iverson
FILE NO. IIB-90-143
APPLICATION:

To rezone a 37-acre %rﬁertg from RS 12 5 (single-famly residential, mummum
lot size 12,500 square feet) to 36 (mulufamuly residenttal, mummum lot size 3,600
square feet) The rezone 1s requested to construct a four-umit townhouse condomimum
(see Exhibit A, Attachment 2)

Review Process Process IIB  The subject pr?rty 15 located wathin the boundanes of the
former town of Houghton. A courtesy public heanng i1s held before the Houghton
Community Council The H Examiner then conducts a public hea.% and makes a
recommendation, City Council m the final deaision If the City Cou ap&m:ves the
apphcation, that approval 1s not effective until the Houghton Commu:;lctly Council approves
or fails to disapprove wathin 60 calendar days after the City Council adopts the resolution
granting the apphcation

Mayor Issues

a Compliance with Zomng Code Section 20 10a and b for the development of
attached and stacked dwelling units (see Exbit A, Attachment 3)

b Comphance with the rezone critena as set forth in Chapter 130 of the Zomng Code

c g:rphance with the decaisional cnitena as set forth in Chapter 152 of the Zomng
e

SUMMARY OF RECOMMENDATION AND DECISION:

Department of Planmng and Commumty Development Approve with conditions

Heanng Examiner Approve with conditions

PUBLIC HEARING:

After reviewing the official file which mncluded the Department of Planmﬂg and
Commumty Development Adwvisory Report and after wisiing the site, the Hearng
Examiner conducted a public on the application The hearing on the Iverson
application was opened at 9 4 am, ch 14, 1991, 1n the Council Chamber, City Hall,

123 Fifth Avenue, Kirkland, Washington, and was closed at
public hearing and the exhibits offered and entered are ListgENCGhOSeIRE A verbatum
FLENQ Z&8-90-:/4/3
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recor

of the heanng 15 available in the City Clerk's office The munutes of the heann

and the exlubits are avalable for public inspection 1n the Department of Planmng an
Communty Development

FINDINGS, CONCLUSIONS, AND RECOMMENDATION/DECISION:
Hawving considered the entire record 1n this matter, the Hearing Examiner now makes and

enters the following
I  FINDINGS:
A  The findings of fact recommended on pages 5 to 7 of the Department of

Planning and Commumty Development Advisory Report (Hearmﬁ Examiner
Extubit A) are found by the Hearing Examner to be supported by the enidence
E{esented dunng the heanng and, by this reference, are adopted as part of the

earmng Exarmner's findings of fact A copy of said report 1s available in the
Department of Planmng and Communty Development

Staff reviewed some of the 1ssues which had been raised by neighbors which
were outside the scope of this application They included the following

1  People who use Houghton Beach will sometimes park on this street

2  The exssting road (NE 62nd) 1s narrow and should be improved

3  There s insufficient parking for the older apartment bmldings in the area
Staff also said the proposal complhies with the City's Comprehensive Plan and 15
1n the best interests of the Community in that 1t would provide housing near

shops, parks, and transit Staff also said the proposed bulding would step up
theﬁ’ﬂpand that would help mimmize adverse :.Fr’npacts on thed:‘.?ghborhood

The Houghton Commumty Council recommended that the project be reduced
from four umits to three or two umts, that trees planted on the site be
perpetuity hmited to the height of the buil to w they are adjacent, and
that a secunty device be constructed on the rockery (Exhubit C)

The apphicant said he would agree to put railings at the top of the rockery for
safety purposes and would agree to limit the height of trees to be no ugher than
the building, m order to preserve views

The applicant’s architect said there would be no view 1mpact from this project
and submutted Exlubits G and H to substantiate lis clam. He sad the
applicant would be willing to work with the neighbors to form an LID to
improve NE 62nd He also said all code requirements have been complied with
and he disagreed with the recommendation to reduce the number of umits He
felt the project would have virtually no traffic impact on the neighborhood and
said 1t meets with the intent of the State's new growth management law which

_ seeks toincrease urban density 1n order to preserve rural areas

-
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l F A number of neighbors wrote (Exiubits B1 - B20) and/or testified that they
were opposed to the project as osed, but many concurred with the
recommendation of the Houghton Commumty Council Their concerns
included the following

1 The&-roposalutoodeuseforanareawmmlsalreadyoverbuﬂt The
number of units should be reduced to three or even two vruts, Umt D
should be removed, and the building shouid be either centered on the
gropeny or moved as far west as possible to preserve views from the

omes to the east

2 The umts will be 100 lugh and will block views now enjoyed by neighbors
to the east

3 The potental increase in traffic brought on by construction of four
dwelling uruts 15 excessive

4 The street 15 already impacted by nsufficient off-street parking This
project would only intensify the problem

5 The project should be required to extend curbs, gutters, and sidewalks to
Lakeview Dnive to improve pedestrian safety and should be required to
put unhty hnes underground to improve views

6 No trees should be allowed which would grow taller than the roof hines of
the new building

7 Outdoor hghting should be controlled to protect neighbors from glare

8 w should be installed along the upper edge of the proposed
rockery

9 Only a mited size and number of curb cuts for car access should be
allowed 1n order to preserve & sense of walkway safety for pedestrans

10 The proposal should only be approved if it 1s 1n the public interest

G The apphcant's archutect responded that an indivadual could build a single-
fammly home at the same height and location as Umt D, and the single-family
home could even be longer than Ut D because no transition limitations would
apply He also said the Comprebensive Plan encompasses the enture City, not
just the ummediate neighborhood, and he indicated that the public interest
should be viewed from a City-wide s int, not a neighborhood standpoint
Finally, he said that even if the number of dwelling units were reduced to three,
the agghcant could build the same size structure with more space per dweiling
unit, because the proposed structure meets all of the code requirements
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CONCLUSIONS:

A

The conclusions recommended by the Department of Planming and Commumty
Development, as set forth on pages 6 to 17 of the Department's Adwisory
Report, accurately set forth the conclusions of the Heaning Examner and,
this reference, are adopted as part of the Heaning Examiner's conclusions
copy of smid report 1s available 1n the Department of Planmng and Commumty
Development

One of the major 1ssues with the neighbors revolved around preservation of
existing views As was noted during the hearing, a single-family house could be
located 1n the same location as Unit D, could be as hugh, could be longer, and it
would snllthmeeltm;ll o%de requuentlﬁnts In m:ﬁldmon, af:)er ﬁ:).r.mng It)heeh .«'»m:i
reviewing the p and reviewing the view analysis {(Exhubit H), 1t is believe,
the impact on views will be mummal It should also be noted that at the present
time, the City has no view protection poiicies other than polieies which address
pubhic view corndors

The City also has no policies or requirements which would require the apphcant
to make improvements to the public infrastructure beyond the impact caused by
the apphcant’s development In other words, the poor condition of NE 62nd
was not caused by the applicant, nor did he erect the power lines It would not
be fair to re?:lxre tum to pay for the total improvements Rather, the formation
of at:.ﬁcal provement District to make those corrections would be more
equitable

The requests by the neighbors to have trees planted which do not grow above
the height of the pro structure, to have guardrails placed at the top of the
rockery, and to shield outdoor lighting so 1t doesn't create glare are all requests
which should be addressed in the conditions of approval

After visiting the site on different occasions, 1t 15 beheved by the Examuner that
four ymits at this location will not have a sigmficant impact on traffic 1n the
neighborhood

Staff 15 believed ta be correct 1n its analysis The progoul 1s consistent with the

rovisions of the City's Comprehensive Plan and if condihoned as outhined

low, will make adequate provisions for the pubhic health, safety, and welfare
of the commumty

RECOMMENDATION:
Based upon the foregm:g findings of fact and conclusions, approval of this
subject to

apphcanonis recommend

A

the following conditions

This application s suaect to the apphcable reﬁunements contamned 1 the
Karkland Mumcipal , Zonng e, and Building and Fire Code It 15 the
responsibility of the applicant to ensure comphance with the varicus provisions
contained 1n these ordinances Exhibit A, Attachment 4, Development
Standards, 15 provided to famihanze the a;:lplmnt with some of the additional
development regulations Thus attachment does not include all of the additional
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regulations 'When a condition of approval conflicts with a development
rf:ﬁulangn n Exhibit A, Attachment 4, the condition of appraval shall be
owe

B  The recommendations of the geotechmical report of Janm 7, 1991, by
GEOTECH CONSULTANTS (Ehlblt A, Attachment 5) be followed
nljlv,ngnsgb;(vlza)z):mng, excavation, and construction (see Exhubit A, Conclusion

C  The Department of Planning and Commumty Develorment shall be authorzed
to appraove nunor modifications to the approved site plan, pronided that

1 The will not resuit in reducing the landscaped area, buffenng
areas, or the amount of open space on the project,

2  The change will not result in increasing the residential density or gross
floor area of the project,

3  The change will not result mn any structure, vehicular circulation, or
parking area being moved more than 10 feet in any direction and will not
reduce any required yard,

4  The change will not result in any increase in height of any structure, and

S  The City determines that the change will not increase any adverse 1mpacts
or undesirable effects of the pméigt and that the anBe In DO way
sigmficantly alters the project (see Exiibit A, Conclusion II D 10 b)

D  As part of the application for a Building Permut the applicant shall submt
1  Rewised site and landscape plans showing the following

a A mmmum five-foot setback from the front property hne for the
portion of the dnveway which does not connect with the adjacent
street The resuiting additional buffer area between the dnveway
and the public nght-of-way should be completely landscaped as
shown on the attached landscaped plan e proposed retaining
wall or curb may not be included 1n the buffer area (see Exhibit A,
Attachment 2, page 4) The plan 1s be approved by the Dﬁmnment
of Planmng and Commumty Development (see bit A,
Conclusions ID 5 b (1) and (2)

b  Trees planted 8 to 10 feet on center along the entire le of the
landscape buffer adjacent to the west property line (see bit A,
Conclusion I D 4 b (1))

¢ Treestobe ted shall be species which do not grow to exceed 25
feet in he:gh‘t,l(al-!ieanng Examuner Conclusion D)
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d  The dnveway changed to allow a greater distance between the curb
and the existing 14-inch maple tree and the re wall and the 8"
diameter cherry tree that are proposed to be saved A temporary
fence should be constructed around the dnpline of the trees duning
construction Proposed measures to retain the two trees should be
rnegergcza) the Planning Department (see Extuibit A, Conclusion

¢  The site plan should also show the maximum height of the retaiming
wall not to exceed s1x feet (see Exhibit A, Conclusion [ID 5 b (2))

f  The plan shall include a fence along the t?_p of the retaimng wall
wherever the wall exceeds a height of four feet (Heanng Examiner
Conclusion D)

Plans for a permanent and construction-phase storm water control system,
following the recommendations of the geotechnical report, to be agproved
by the Department of Public Works (see Exhibit A, ConclusionIID 6b)

A signed and notanized covenant, as set forth in Attachment 6,
indemnifying the City from any loss, including claims made therefore,
resulting from soils disturbance on the subject Broperty to be apdproved by
the Department of Planning and Commumty lopment and recorded
with the KuﬁgDCoun Records and Elections Division (see Exhubit A,
Conclusion 3b (3

Plans for installing the following half-street improvements in the NE 62nd
Street right-of-way bordenng the subject prope vertical curb, gutters,
underground storm sewers, munimum 4% -foot-wide lands strip located
next to the curb and planted with street trees every 30 feet on center,
street trees to be planted no closer than 36 inches to the curb, a nummum
S-foot-wade sidewalk located behind the landscape stnip, a utility strip plus
any excess nght-of-way to be located immediately behind the sidewalk,
and a mmmum paving of 18 feet of asghalt from the face of the curb
toward the centerhine to be approved by the Department of Public Works

A s}:ﬁ and notarized concomitant agreement, as set forth m
Ata nt 7, to underground all exisung utiity lines bordenng the
subject property within the NE 62nd Street right-of-way to be approved by
the Department of Planning and Commumty Development and recorded
with the County Records and Elections Division (see Exhibit A,
Conclusion IID 7b 4)

Sufficient information concerming construction and occupancy of
structures to determne fire flow requirements, as well as plans for any on-
or off-site improvements necessary to meet fire flow requirements (sece
Extubit A, Conclusion II1 G Ib? Fire Lanes must be completed and
approved prior to any combustible construction
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E

Pnor to occupancy, the apphicant shall

1  Complete ail site unprovements indicated on the site plan approved by the
Department of Planming and Community Development at the time of
apglifag%nbgor 3 Building Permut (see Exhibit A, Conclusions IID4b 1
an

2  Complete the 1nstallation of the half-street improvements within the NE

62nd Street right-of-way borde the subject property as specified 1n
CondiuonI B fg (see g‘hlblt ;.“é.sonclusmd‘ II Dp".' %p(lr)t;«

3  Submnt for roval the Department of Planming and Commumty
Developmen:p I;. 5131125 and notanzed agreement, as set forth in
Attachment 8, to maintain the landscapng within the NE 62nd Street
right-of-way to be recorded wth the King County Records and Elections
Division (see Extubit A, Conclusion IT D 7 b (3))

4 Install a fully-glperauonal 0pc.rmam.-.m storm water control system (see
Exhibit A, ConclusionlID6b)

5  Complete improvements necessary to meet fire flow requirements (see
Extubit A, ConclusionIIG 1b)

6  Submt to the Department of Planming and Commumty Development a
security device t0 ensure mantenance of landscaping, the permanent
storm water retention system, right-of-way improvements, other site
improvements (see Exhibit A, ConclusionlID6b)

7  All outdoor lighting shall be shrouded to Brevem glare onto neighboring
properties (Heanng Examiner Conclusion D)

8 In Lheu of comple required 1mprovements, a Secunty device to
cover the nns?pof nul::u?hn;g the lmprovgments may be subntnytted if the
cntena m Zo Code Section 175102 are met (see Exhibit A,
Conclusions ID7b(2)and I D 13 b)

F  Within seven (7{‘caiendar days after the final public hearing, the applicant shall
removethe%:ebvcnoneesn and return it to the nt of Planmng and
Commumnty Development The sign shall be disassembled wath the posts, bolts,
\ﬁ%hﬁ.ba;td nuts separated from the sign board (see Extubit A, Conclusion

EXHIBITS:

*The following exhibits were offered and entered 1nto the record

Department of Planning and Community Development Staff Adwisory Report
Letter from Joy & John Weaver

Letter from Robert & Barbara Prince, dated 2/22/91

Letter from David & Pameia Kiesel, dated 2/21/91

Letter from Suzanne & Jacob Fisker-Pedersen, dated 2/22/91

A

Bl
B2
B3
B4

*Exhibits and references can be found within File IIB-950-143
maintained in the Department of Planning and Community
Davelopment
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BS  Letter from Michael Mayfield, dated 2 23 91

B6  Letter from Wilbumn French, dated 2

B7  Letter from Tom & David Smuth, rece:ved 2 25/91 |
B8  Letter from C. W Binford Jr, dated 2/22/9

B9  Letter from David Kiesel, dated 3/13/91

B10 Letter from Jeffery Waters, dated 3/13/91

Bll Letter from Robert Prince, received 3/13/91

B12 Letter from Joy & John Weaver, dated 3 13/91

B13 Letter from Pamela Kiesel, dated 3/13/91

Bl4 Letter from Wilburn French, dated 3/13/91

B15 Letter from Mare & Carmen Graves, dated 3/13/91
Bl Letter from Tobas & Linda Bnght, dated 3/13/91
B17 Letter from Gary Wegner, 3/13/91

B18 Letter from John & Jo B:llrm.h dated 3/13/91

B19 Letter from Michael Mayfield, dated 3/14/91

B20 Letter from Jacob & Suzanne Fisker-Andersen, dated 3/12/91
C Houghton Commumty Counci Minutes, 2/25/91

D Aerial Photo Copy

E Crnitena for Rezone

F Enlarged Zoning Mag

G Photos and Graphic Representation of Project Height
H View Analysis

PARTIES OF RECORD:

Paul Iverson, 11715 SE Fifth Street, Smte 100, Bellevue, WA 98005
Joy and John Scofield Weaver, 10255 NE 62nd Street, Kirkland, WA 98033
Robert and Barbara Prince, 10228 NE 62nd Street, Kirkland, WA 98033
Dawid and Pamela Kiesel, PO Box 2051, Kirkland, WA 98083-2051
Jacob and Suzanne Fisher-Andersen, 6224 102nd Place NE, Kirkland, WA 98033
Michael Mayfield, 6220 102nd Place NE, Kirkland, WA 98033
Wilburn O French, 6220 102nd Place NE, Kirkland, WA 98033
C W Bunford, Jr, 6221 102nd Place NE, Kirkiand, WA 98033
Leonard Milbrandt, 11715 SE Fifth, Bellevue, WA 98005
.gff Waters, 6%15 102nd !;h:e NE, Kirkland, WA 98033
epartment o Plannu& Commumity Development
Degamnent of Public Works
Department of Building and Fire Services

Entered this 26th 1991, authonty granted by Section
152 70, Ordinance 2730 o? the Zo_—CEe_TEi’s recumggndnnon 15 final unless a request

for reconsideration 1s filed within ﬁve (5) worlung days as specified below A final decision
on thuis application will be made by the City Councall My recommendaton may be
challenge to the City Councii witiun ten (10) workang days as specified below

(Con Wl

Ron McConnell
Hearing Examiner
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RECONSIDERATIONS, APPEALS, CHALLENGES AND JUDICIAL REVIEW:

The followang 15 a summary of the deadline and procedures for filing reconsiderations and
challenges ]ﬁrson wishing to file or ﬁ:ﬁgoud to a4 recommendaton or challenge
should coatact the Planning Department for ef procedural information

A REQUEST FOR RECONSIDERATION

Section 15280 of the Zomng Code allows the appiicant or any person who
submutted written or oral testimony to the Heann Eammer to request that the
Heanng Exarmuner reconsider tns/‘er recommendation The request must be 1n
wriing and must be delivered, along wath aniv fees set by ordinance, to the Planning
Department within five (S) working days following the postmarked date when the
Heanng Examuner's written recommendaton was distnbuted (by
April %, 1991 ) Within this same tume period, the person making the request
or reconsideration must also mail or personallhdehver to the applicant and all
other people who submutted teshmony to the Heanng Examiner a copy of the

request letter together with notice of the deadhine and procedures for responding to
the request

Any response to the request for reconsideration must be delivered to the Planming
Department within five (5) worlurllg days after the request letter was filed with the

Planmng Department Within the same time period, the person m the
response must also mail or personally deliver a of the response to the applicant
and all other people who submutted teshmony to the Hearing er

Proof of such mail or personal delivery must be made by affidavit, attached to the
request and response letters, and delivered to the Planmng Department The
dawvit form 1s available from the Planning Department

B CHALLENGE

Secnon 152 85 of the Zomng Code allows the H Examiner’s recommendation
t0 be challen:Eed by the applicant or any person who submutted written or oral
testimony to the Hearing Examiner The challenge must be in writing and must be
delivered, along with any fees set by ordinance, to the Planming Department by

Apr1l 11, 199 » ten (10) worlang days following the postmarked date of
distribution of the Hearing Examiner's written recommendation on the apphication

Within tius same time period, the person making the challenge must also mail or
personally deliver to the applicant and all other peopie who submutted testimony to
the Heanﬁﬁxmer a copy of the challenge together with notce of the deadline
and procedures for responding to the challenge

Any response to the challenge must be delivered to the Planning Department within
five (S) workw days after the challenge letter was filed with the Planming
Department Within the same time penod, the person making the response must
deliver a copy of the response to the applicant and all other people who submutted
testumony to the Hearing Examiner
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Proof of such mail or personal delivery must be made by affidavit, available from
the Planming Department The affidavit must be attached to the challenge and
response letters, and dehivered to the Planning Department

The challenge will be considered by the City Council at the time it acts upon the
recommendation of the Hearing Examiner

C JUDICIAL REVIEW (FOR ZONING PERMIT ONLY)

Section 152 110 of the Zoming Code allows the action of the City in cgmntmgrgr
denying this zomng permit to be reviewed 1n King County Superior Court e
petition for review must be filed withan 30 days followng the postmarked date when
the City's final decision was distnbuted

If 1ssues under RCW 43 21C (the State Environmental Policy Act—SEPA) are to be
raised 1n the judicial appeal, the "SEPA" appeal must be filed with the King Coun
Supenor Court within 30 days following the postmarked date when the City's
decision was distnbuted

LAPSE OF APPROVAL:
ZONING PERMIT

Under Section 152 115 1 of the Zomng Code, the applicant must submut to the City
a complete building permut application wathin one year after the final decision on
the matter, or the decision becomes void In the event that judicial review
proceedings are 1mnated pursuant to Section 152 110, the decision would be void
one year after the termunation of judicial review proceedings Furthermore, the
a??hcant must substantially complete construction of the development actvity, use
of land, or other actions approved under Chapter 152 and complete the applicable
conditions listed on the Notice of Approval withun five (5) years after the final
decision on the matter, or the decision becomes void Apphcation and appeal
procedures for a ume extension are described (n Section 152 115 2 and 152 1153
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