RESOLUTION NO _R-3666

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
KIRKLAND APPROVING A DEVELOPMENT PROPOSAL SUBMITTED
UNDER THE QUASI-JUDICIAL PROJECT REZONE PROVISIONS OF
CHAFTER 130 OF THE KIRKLAND ZONING CODE, ORDINANCE 2740, AS
AMENDED, AS APPLIED FOR IN DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT FILE NO IIB-90-143 BY PAUL IVERSON TO
DEVELOP A 4-UNIT CONDOMINIUM PROJECT AND SETTING FORTH
CONDITIONS TO WHICH SUCH DEVELOPMENT PROPOSAL SHALL BE
SUBJECT AND SETTING FORTH THE INTENTION OF THE CITY
COUNCIL TO, UPON APPROVED COMPLETION OF SAID
DEVELOPMENT, REZONE THE PROPERTY FROM RS 125to RM 36

WHEREAS, the Department of Planning and Community Development has
received an application filed by Paul Iverson as owner of the property described 1n
sad apfhcatmn requesting a permut to devei:g said property 1n accordance with the
Quasi-Judicial Project Rezone procedure estabhshed 1n Chapter 130 of Ordinance
2740 as amended, and

WHEREAS, said property 1s located within a RS 12 5 zone and the proposed
development 1s a permutted use within the RM 3 6 zone, and

WHEREAS, the ap'lj)‘llcatlon has been subrmtted to the Hearing Exanmuner
who held a public heaning thereon at the regular meeting of March 14, 1991, and

WHEREAS, pursuant to the State Environmental Pohcy Act, RCW 43 21C
and the Admimstrative Guudehine and local ordinance adopted to implement 1t, an
environmental checklist has been submitted to the City of Kirkland, reviewed by the
res‘i)onsﬂ)le official of the City of Kirkland, and a negative determination reached,
an

WHEREAS, said environmental checklist and determunation have been
available and accompamed the application through the entire review process, and

WHEREAS, the Hearing Examuner, after the public hearing and
consideration of the recommendations of the Department of Planning and
Commumnty Development, did adopt certain Findings, Conclusions and
Recommendations, and did recommend to the City Council approval of the
proposed development and the Quasi-Judicial Project Rezone pursuant to Chapter
130 of Ordinance 2740, as amended, all subject to the specific conditions set forth n
said recommendation, and

WHEREAS, the City Council, in regular meeting, did consider the
environmental documents received from the responsible official, together with the
recommendation of the Hearmg Examner

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City
of Kirkland as follows

Section 1 The Findings, Conclusions, and Recommendations of the Hearing
Examiner as signed by him and filed in the Department of Planming and Commumnity
Development File No IIB-90-143 are hereby adopted by the Kirkland City Council
as though fully set forth herein

Secton2 A Development Permt, pursuant to the Quasi-Judicial Project
Rezone procedure of Chapter 130 of Ordinance 2740, as amended, shall be 1ssued
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to the agphcant subject to the concdhitions set forth 1n the Recommendations
hereinabove adopted by the City Council

Section 3, The City Council a;:proves 1n prmctlgle the request for
reclassification from RS 12 5 to RM 3 6, pursuant to the provisions of Chapter
23 130 of Ordinance 2740, as amended, and the Council shall, by ordinance, effect
such reclassification upon being advised that all of the conditions, stipulations
limitations, and requirements contained 1n this Resolution, including those adopted
by reference, have been met, provided, however, that the applicant must begin the
development activity, use of land or other actions a this Resolution
within one year from the date of enactment of this Resolution, or the decision
becomes vaid

Section 4, Nothing 1n this resolution shall be construed as excusing the
applicant from comphance with any federal, state or local statutes, ordinances or
reg%lﬁlﬁ)ﬁs apphcable to the proposed development project, other than as expressly
set 1o ereim

Section §, Notwithstanding any recommendations heretofore given by the
Houghton Community Council, the subject matter of this resolution and the Permit
herein granted arel,_f)ursuant to Ordinance 2001, subject to the disapproval

unisdiction of the Houghton Comunity Council, and therefore, this resolution shall

ecome effective only upon approval of the Houghton Community Council or the
failure of said Community Council to disapprove this resolution within 60 days of
the date of the passage of this resolution

Section 6, Failure on the part of the holder of the development permat to
mitially meet or maintain strict com};hance with the standards and conditions to
which the development permit and the intent to rezone 1s subject shall be grounds
for revocation 1n accordance with Ordinance 2740, as amended, the Kirkland
Zoning Ordinance

Section 7, A certified copy of this Resolution
together with the Fmdm%s, Conclusions, and Recommendations hereimn adopted
shall be attached to and become a part of the development permut or evidence
thereof, delivered to the permittee

Section 8, Certified or conformed copies of this Resolution shall be
delivered to the following

(a) Dei‘aar};lrgent of Planning and Commumty Development of the City of

Kir

Fire and Building Department for the City of Kirkland
c Public Works Department of the City of Kirkland

City Clerk for the City of Kirkland

PASSED by majonty vote of the Kirkland City Council 1n regular, open meeting on
the 16thdayof_ April 1991

%GNED IN AUTHENTICATION THEREOF on the 16th dayof Apral
91

ATTEST
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CITY OF KIRKLAND
HEARING EXAMINER FINDINGS,
CONCLUSIONS, AND RECOMMENDATION

APPLICANT- Paul Iverson
FILE NO. IIB-90-143
APPLICATION:

To rezone a 37-acre %rﬁertg from RS 12 5 (single-famly residential, mummum
lot size 12,500 square feet) to 36 (mulufamily residential, mummum lot size 3,600
square feet) The rezone 1s requested to construct a four-urut townhouse condomimum
(see Exhubit A, Attachment 2)

Review Process Process IIB  The subject pr?rty 15 located within the boundanes of the
former town of Houghton. A courtesy public heanng i1s held before the Houghton
Community Council The H Examiner then conducts a public hea.l;i:? and makes a
recommendation, City Council m the final deasion If the City Council ap s the
apphication, that approval 1s not effective until the Houghton Commumnty Council approves
or fails to disapprove wathin 60 calendar days after the City Council adopts the resolution
granting the application

Major Issues

a Compliance with Zoming Code Section 2010a and b for the development of
attached and stacked dwelling units (see Exiubit A, Attachment 3)

b Comphance with the rezone critena as set forth in Chapter 130 of the Zomng Code

c chglphance with the decisional cntena as set forth 1n Chapter 152 of the Zomng
g

SUMMARY OF RECOMMENDATION AND DECISION:

Department of Planning and Commumty Development Approve with conditions

Heanng Examiner Approve with conditions

PUBLIC HEARING:

After reviewing the official file which included the Department of Planmﬁg and
Commumty Development Advisory Report and after wisitng the site, the Heanng
Examiner conducted a public on the application The hearing on the Iverson
application was opened at 9 (M am, ch 14, 1991, in the Council Chamber, City Hall,

123 Fifth Avenue, Kirkland, Washington, and was closed at
public hearing and the exhibits offered and entered are LstqENGLOSeRE A verbatum /
FLENQO Z&8-90-1<
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recording of the heanng 18 available in the City Clerk's office The munutes of the heann
and the exlubits are available for public inspection in the Department of Planming an
Commumnty Development

FINDINGS, CONCLUSIONS, AND RECOMMENDATION/DECISION:

Hawing considered the entire record 1n this matter, the Hearing Examiner now makes and
enters the following

I  FINDINGS:

A The findings of fact recommended on pages 5 to 7 of the Department of
Planmng and Commumty Development Advisory Report (Hearmﬁ Examuner
Extubit A) are found by the Hearing Exarmner to be supported by the evidence
E'esented dunng the heanng and, by this reference, are adopted as part of the

eanng Exarmmner's findings of fact A copy of said report 1s available in the
Department of Planming and Community Development

B  Staff reiewed some of the issues which had been raised by neighbors which
were outside the scope of this application They included the following

1  People who use Houghton Beach will sometimes park on this street

2  The existing road (NE 62nd) is narrow and should be improved

3 There s msufficient parking for the older apartment buildings in the area
Staff also said the proposal comphes with the City's Comprehensive Plan and 15
mn the best interests of the Commumty in that it would provide housing near

shops, parks, and transit Staff also said the proposed bulding would step up
thell):sfllpand that would help mummze adverse :.F:npacts on thed;g?ghborhood

C  The Houghton Community Council recommended that the project be reduced
from four umts to three or two umts, that trees planted on the site be 1n
perpetuity mited to the height of the bl tow they are adjacent, and
that a security device be constructed on the rockery (Exiubit C)

D The applicant said he would agree to put railings at the top of the rockery for
safety purposes and would agree to imit the height of trees to be no ugher than
the building, m order to preserve views

E  The applicant’s architect said there would be no view impact from this project
and submutted Exhibits G and H to substantiate s claym. He said the
applicant would be willing to work with the neighbers to form an LID to
improve NE 62nd He also said all code requirements have been comphed with
and he disagreed with the recommendation to reduce the number of umits He
felt the project would have wirtually no traffic impact on the neighborhood and
said 1t meets with the intent of the State's new growth management law which

_ seeks toincrease urban density 1n order to preserve rural areas

- -
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l F A number of neighbors wrote (Exiubits Bl - B20) and/or testified that they
were opposed to the project as pﬂ()"POSCd. but many concurred with the
recommendation of the Houghton Commumty Council Their concerns
included the following

1 The proposal 1s too dense for an area which 1s already overbuilt The
number of umts should be reduced to three or even two umts, Unit D
should be removed, and the building shouid be either centered on the
gropeny or moved as far west as possible to preserve views from the

omes to the ecast

2 The umts will be 100 lugh and will block views now enjoyed by neighbors
to the east

3 The potental increase in traffic brought on by comstruction of four
dwelling uruts 13 excessive

4 The street 15 already impacted by insufficient off-street parking This
project would only intensify the problem

5 The project should be required to extend curbs, gutters, and sidewalks to
ew Drive to improve pedestrnian safety and should be required to
put unhty hines underground to improve views

6 No trees should be allowed which would grow taller than the roof lines of
the new building

7 Outdoor hghting should be controlled to protect neighbors from glare

8 w should be installed along the upper edge of the proposed
rockery

9 Only a hmited size and number of curb cuts for car access should be
allowed 1n order to preserve & sense of walkway safety for pedestrians

10 The proposal should only be approved if it 1s 1n the public interest

G The apphcant's archutect responded that an individual could build a single-
fammly home at the same height and location as Umt D, and the single-family
home could even be longer than Umt D because no transiion lumitations would
apply He also said the Comprebensive Plan encollélgasses the entre City, not
just the ummediate neighborhood, and he indicated that the public interest
should be viewed from a City-wide s int, not a neighborhood standpoint
Finally, he said that even if the number of dwelling units were reduced to three,
the agghcant could build the same size structure with more space per dwelling
unit, because the proposed structure meets all of the code requirements
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IL

CONCLUSIONS:

A

The conclusions recommended by the Department of Planming and Commumty
Development, as set forth on pages 6 to 17 of the Department’s Advisory
Report, accurately set forth the conclusions of the Hearing Examuner and,
this reference, are adopted as part of the Hearing Examiner's conclusions
copy of said report 1s available 1n the Department of Planmng and Commumty
Development

One of the major 1ssues with the neighbors revolved around preservation of
enstmg views As was noted dunng the hearing, a single-famly house could be
located 1n the same location as Unit D, could be as high, could be longer, and it
would st:llthmeelzél'l c%de requlrentlﬁnts In mlaatlidltmn, af‘lt)er Iw_il)smng It)heelz1 .*tme‘i
reviewing the p and reviewing the view analysis {Exhibit H), 1t 1s beheve
the impact on views will be mummal It should also be noted that at the present
time, the City has no view protection policies other than polimes which address
public view corridors

The City aiso bas no policies or requirements which would require the apphcant
to make improvements to the public infrastructure beyond the impact caused by
the applicant’s development In other words, the poor condition of NE 62nd
was not caused by the applicant, nor did he erect the power lines It would not
be fair to reguire um to pay for the total improvements Rather, the formation
of aml.ﬁcal provement Distnict to make those corrections would be more
equitable

The requests by the neighbors to bave trees planted which do not grow above
the height of the pro structure, to have guardrails placed at the top of the
rockery, and to shield outdoor lighting so 1t doesn't create glare are all requests
which should be addressed 1n the conditions of approval

After visiting the site on different occasions, 1t 15 beheved by the Examiner that
four ymits at thus location will not have a sigmficant impact on traffic in the
neighborhood

Staff 15 believed to be correct 1n its analys:s The 1s consistent with the

rovisions of the City's Comprehensive Plan and if condihoned as outhined

low, will make adequate provisions for the public health, safety, and welfare
of the commmnity

RECOMMENDATION:
Based upon the foregm:g findings of fact and conclusions, approval of this
subject to

applcaton 1s recommend

A

the following conditions

This application 18 suaect to the hicable ments contamed m the
Karkland Mumcipal , Zonng e, and Building and Fire Code It 1s the
responsibility of the applicant to ensure compliance with the various provisions
contaned i1n these ordinances Exhibit A, Attachment 4, Development
Standards, 1s provided to farmhianze the a%phmnt with some of the additional
development regulations Thus attachment does not include all of the additional
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regulations When a conditton of approval conflicts with a development
rfgﬁl.dangn it Exibit A, Attachment 4, the condition of approval shall be
owe

The recommendations of the geotechmical report of Jam 7, 1991, by
GEOTECH CONSULTANTS @!hlblt A, Attachment 5) be followed
clzlf,xgnfbp(plz%-.mng. excavation, and construction (see Exhibit A, Conclusion

The Department of Planming and Commumity Develorment shall be authorzed
to approve minor modifications to the approved site plan, provided that

1 The cha.ngo will pot resuit in reducing the landscaped area, buffenng
areas, or the amount of open space on the project,

2  The change will not result in increasing the residential density or gross
floor area of the project,

3  The change will not result iIn any structure, vehicular circulation, or
parking area being moved more than 10 feet in any direction and will not
reduce any required yard,

4  The change will not result in any increase 1o height of any structure, and

5  The City determunes that the change will not increase any adverse impacts
or undesirable effects of the project and that the anBe In no way
sigmficantly alters the project (see l!;xlnblt A, Conclusion II D 10 b)

As part of the application for a Building Permmt the applicant shall subrmt
1  Rewised site and landscape plans showing the following

a A mmmum five-foot setback from the front property line for the
portion of the dnveway winch does not connect with the adjacent
street The resuitng addittonal buffer area between the driveway
and the public nght-of-way should be completely landscaped as
shown on the attached landscaped plan e proposed retaimng
wall or curb may not be included in the buffer area (see Exhibit A,
Attachment 2, page 4) The plan 15 be approved by the Dgx:nmem
of Planmng and Commumty Development (see bit A,
Conclusions 1D 5 b (1) and (2)

b  Trees planted 8 to 10 feet on center along the entire le of the
landscape buffer adjacent to the west property line (see bit A,
ConclusionIID 4 b (1))

¢ Treestobe ted shall be species which do not grow 10 exceed 25
feet in he:gh‘t)lageanng Examuner Conclusion D)
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d  The dnveway changed to allow a greater distance between the curb
and the existing 14-inch maple tree and the re wall and the §"
ciameter cherry tree that are proposed to be saved A temporary
fence should be constructed around the dnpline of the trees duning
construction Proposed measures to retain the two trees should be
rnevll)ezvgcza) the Planmng Department (see Exhibit A, Conclusion

¢  The site plan should also show the maximum height of the retaimng
wall not to exceed six feet (see Exhibit A, Conclusion I[ID 5 b (2))

f  The plan shall include a fence along the t(;p of the retaimng wall
wherever the wall exceeds a height of four feet (Heanng Examiner
Conclusion D)

Plans for a permanent and construction-phase storm water control system,
following the recommendations of the geotechrucal report, to be approved
by the Department of Public Works (see Exiubit A, Conclusion IID6b)

A signed and notanzed covenant, as set forth in Attachment 6,
indemmfying the City from any loss, including claims made therefore,
resulung from souls disturbance on the subject property to be apdprovad by
the Department of Planning and Communty Bevelopment and recorded
with the lerigDCoun Records and Elections Dmvision (see Exhibit A,
Conclusion 3b (3

Plans for installing the following half-street improvements 1n the NE 62nd
Street right-of-way bordenng the subject prope vertical curb, gutters,
underground storm sewers, nunimum 4% -foot-wide lands strip located
next to the curb and planted with street trees every 30 feet on center,
street trees to be planted no closer than 36 inches to the curb, a mummum
S-foot-wade sidewalk located behind the landscape strip, a utility strip plus
any excess right-of-way to be located immediately behind the sidewalk,
and a mmmum paving of 18 feet of asghalt from the face of the curb
toward the centerline to be approved by the Department of Public Works

A s and notarized concomitant agreement, as set forth m
Atta nt 7, to underground all exisung unlity lnes bordenng the
subject property within the NE 62nd Street right-of-way to be approved by
the Department of Planning and Commumty Development and recorded
with the County Records and Elections Division (see Exhibit A,
Conclusion IID 7b 4)

Sufficent information concermng constructuon and occupancy of
structures to determne fire flow requirements, as well as plans for any on-
or off-site improvements necessary to meet fire flow requirements (see
Exhubit A, Conclusion II1 G Ib? Fire Lanes must be completed and
approved prior to any combustible construction
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E

Pnior to occupancy, the apphicant shall

1  Complete ail site unprovements indicated on the site plan approved by the
Department of Planmng and Commumty Development at the time of
apglitlzart;%nbgor a Building Pernut (see Exhibit A, Conclusions IID4b 1
an

2  Complete the installation of the half-street improvements within the NE

62nd Street night-of-way borde the subject property as speafied 1n
Condiion I B ﬂl (see g‘hlblt ;.“gonclus:o:i‘ II DP'T %p(lr)t;'

3  Submnt for roval by the Department of Planmng and Commumty
Developmentap!:a mgnebg and notanzed agreement, as set forth in
Attachment 8, to maintain the landscapn'g within the NE 62nd Street
night-of-way to be recorded with the King County Records and Elections
Division (see Extubit A, Conclusion II D 7 b (3))

4  Install a fully-operational permanent storm water coatrol system (see
Exhbit A, ConclusionlID 6 b )

Complete improvements necessary to meet fire flow requirements (see
Exiubit A, Conclusion[IG 1b)

6  Submut to the Department of Planming and Commumty Development a
security device t0 ensure mantenance of landscaping, the permanent
storm water retention system, right-of-way improvements, other site
umprovements (see Exhibit A, Conclusion lID6b)

7 All outdoor hghting shall be shrouded to Brevem glare onto neighboring
properties (Heanng Examuner Conclusion D)

8 In heu of comple required 1mprovements, a Secunty device to
cover the nnsTpof nul::u?hn;g the mpmvgments may be subntnytted if the
cntena m Zo Code Section 175102 are met (see Exhibit A,
Conclusions ID7b(2)and 1D 13 b)

F  Within seven (‘I{Icaiendar days after the final public heanng, the applicant shall
remwethe%:g ¢ notice sign and return it to the Degmmeutof anmung and
Commumty Development The sign shall be disassembled wath the posts, bolts,
washer, and nuts separated from the sign board (see Extubnt A, Conclusion
ID12b)

EXHIBITS:

*The following exhibits were offered and entered 1nto the record

Department of Planmng and Community Development Staff Advisory Repont
Letter from Joy & John Weaver

Letter from Robert & Barbara Prince, dated 2/22/91

Letter from David & Pameia Kiesel, dated 2/21/91

Letter from Suzanne & Jacob Fisker-Pedersen, dated 2/22/91

A

Bl
B2
B3
B4

*Exhabits and references can be found within File IIB-50-143
maintained in the Department of Planning and Community
Development
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BS  Letter from Michael Mayfieid, dated 2 23 91

B6  Letter from Wilburn French, dated 2

B7  Letter from Tom & David Smuth, recewed 2 25/91 |
B8  Letter from C. W Binford Jr, date.d 2/22/9

B9  Letter from Dawvid Kiesel, dated 3/13/91

B10 Letter from Jeffery Waters, dated 3/13/91

B1l Letter from Robert Prince, received 3/13/91

B12 Letter from Joy & John Weaver dated 3/ 13/91

B13 Letter from Pamela Kiesel, dated 3/13/91

Bl4 Letter from Wilburn French, dated 3/13/91

B15 Letter from Mare & Carmen Graves, dated 3/13/91
Bl6 Letter from Tobas & Linda Bnght, dated 3/13/91
B17  Letter from Gary Wegner, 3/13/91

B18 Letter from John & Jo B:llmt.h dated 3/13/91

B19 Letter from Michael Mayfield, dated 3/14/91

B20  Letter from Jacob & Suzanne Fisker-Andersen, dated 3/12/91
C Houghton Commumty Counci Minutes, 2/25/91

D Aenal Photo Copy

E Cnitena for Rezone

F Enlarged Zoning Mnx

G Photos and Graphic Representation of Project Height
H View Analysis

PARTIES OF RECORD:

Paul Iverson, 11715 SE Fifth Street, Suite 100, Bellevue, WA 98005
Joy and John Scofield Weaver, 10255 NE 62nd Street, Kirkland, WA 98033
Robert and Barbara Prince, 10228 NE 62nd Street, Kirkland, WA 98033
Dawvid and Pamela Kiesel, PO Box 2051, Kirkland, WA 98083-2051
Jacob and Suzanne Fisher-Andersen, 6224 102nd Place NE, Kirkland, WA 98033
Michael Mayfield, 6220 102nd Place NE, Kirkland, WA 98033
Wilburn O French, 6220 102nd Place NE, Kirkland, WA 98033
C W Binford, Jr, 6221 102nd Place NE, Kirkiand, WA 98033
Leonard Malbrandt, 11715 SE Fifth, Bellevue, WA 98005
Jsff Waters, 62{?15 102nd Lh;e NE, K:rkla.nd. WA 98033
epartment o Plannm& Commumty Development
Degartment of
Department of Building and Fire Services

Entered thus 26th 1991, per authonty granted by Section
152 70, Ordinance 2730 o(’ the Zo_—CEHe_TEi’s recommendanon 15 final unless a request

for reconsideration 1s filed within ﬁve (5) worlung days as specified below A final decision
on this apphcaton will be made by the City Council My recommendaton may be
challenged to the City Councaii within ten (10) workang days as specxﬁed below

(Con Wipores

Kon McConnell
Hearing Examiner
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RECONSIDERATIONS, APPEALS, CHALLENGES AND JUDICIAL REVIEW:

The following 15 a summary of the deadline and procedures for filing reconsiderations and
challenges ;ﬁrson wishing to file or ﬂ:::goud to a recommendation or challenge
should coatact the Planmng Department for er procedural information

A REQUEST FOR RECONSIDERATION

Section 15280 of the Zomng Code allows the appiicant or any person who
submutted written or oral teshmony to the Heann Emmmer to request that the
Heanng Examner reconsider Ins/ier recommendation The request must be n
writing and must be delivered, along with aniv fees set by ordinance, to the Planming
Deparitment within five (5) working days following the postmarked date when the
Hearmg Examiner's wrntten recommendaton was distnbuted (by
April &, 1991 ) Within this same tume period, the person making the request
or reconsideration must also mai or personallhdchver to the applicant and all
other people who submutted teshmony to the Heanng Examiner a copy of the

request letter together with notice of the deadline and procedures for responding to
the request

Any response to the request for reconsideration must be delivered to the Planning
Department wathin five (5) worlu?g days after the request letter was filed with the

Planning Department Within the same time period, the person m the
res.gonse must also mail or personally deliver a of the response to the applicant
and all other people who submutted testmony to the Heanng er

Proof of such mail or personal delivery must be made by affidawit, attached to the
request and response letters, and delivered to the Planning Department The
davit form 1s available from the Planming Department

B CHALLENGE

Section 152 85 of the Zomng Code allows the H Examuner’s recommendation
to be challet:ged by the applicant or any person who submtted wnitten or oral
testimony to the Hearing Exammer The challenge must be in wnting and must be
delivered, along with any fees set by ordinance, to the Planning Department by

Apryl 11, 199 , ten (10) working days following the postmarked date of
distribution of the Hearing Examiner's written recommendation on the application

Within tins same time pernod, the person making the challen%e must also mail or
personally deliver to the applicant and all other peo&le who subnutted testimony to
the Heanﬁﬁxammer a copy of the challenge together with nouce of the deadline
and procedures for responding to the challenge

Any response to the challenge must be delivered to the Planming Department within
five (8) wor days after the challenge letter was filed with the Planmng
Department Within the same time penod, the person making the response must
deliver a copy of the response to the applicant and all other people who submtted
testimony to the Heanng Examner
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Proof of such mail or personal delivery must be made by affidavit, available from
the Planming Department The affidavit must be attached to the challenge and
response letters, and delivered to the Planning Department

The challenge will be considered by the City Council at the time 1t acts upon the
recommendation of the Heaning Examiner

C JUDICIAL REVIEW (FOR ZONING PERMIT ONLY)

Section 152 110 of the Zoming Code allows the action of the City in .gmntmgrgr
denying this zomng permut to be reviewed 1n King County Superior Court e
petition for review must be filed withun 30 days following the postmarked date when
the City's final decision was distnbuted

If 1ssues under RCW 43 21C (the State Environmental Policy Act—SEPA) are to be
raised 1n the judicial appeal, the "SEPA" appeal must be filed with the King Coun
Supenor Court within 30 days following the postmarked date when the City's
decision was distnbuted

LAPSE OF APPROVAL:
ZONING PERMIT

Under Section 152 115 1 of the Zomng Code, the applicant must submut to the City
a complete building permut application wathin one year after the final decision on
the matter, or the decision becomes void In the event that judicial review
proceedings are imtiated pursuant to Section 152 110, the decision would be vod
one year after the termunaton of judicial review proceedings Furthermore, the
ag;l)hcant must substantially complete construction of the development activity, use
of land, or other actions approved under Chapter 152 and complete the applicable
conditions listed on the Notice of Approval within five (5) years after the final
decision on the matter, or the decision becomes void Applicahon and appeal
procedures for a ume extension are described tn Section 152 115 2 and 152 1153

SRANEDO 143/3 Z7-91/RB rk




