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RESOLUTION NO. R- 3630 

A RESOLUTION OF THE ClTY COUNCIL OF THE ClTY OF 
KIRKLAND APPROVING THE SUBDIVISION AND FINAL PLAT 
OF PARC PROVENCE BEING DEPARTMENT OF PLANNING 
AND COMMUNITY DEVELOPMENT FILE NO. SF-90-117 AND 
SETTING FORTH CONDITIONSTO WHICH SUCH SUBDIVISION 
AND FINAL PLAT SHALL BE SUBJECT. 

WHEREAS, a subdivision and preliminary plat of Kirkland 
Acres was approved by the Hearing Examiner on February 2, 
1990; and 

WHEREAS, thereafter the Department of Planning and 
Community Development received an application for approval of 
subdivision and final plat, said application having been made by 
Pan-Terra, Inc., the owner of the real property described in said 
application, wh~chproperty is within a Residential Single Family 
RS 35 zone; and 

WHEREAS, pursuant to the State Environmental Policy Act, 
RCW 43.21C and the Administrative Guideline and local 
ordinance adopted to implement it, an environmental checklist 
has been submitted to the City of Kirkland, reviewed by the 
responsible official of the City of Kirkland, and a negative 
determination reached; and 

WHEREAS, said environmental checklist and determination 
have been made available and accompanied the application 
throughout the entire review process; and 

WHEREAS, the Director of the Department of Planning and 
Community Development did make certain Findings, Conclusions 
and Recommendations and did recommend approval of the 
subdivision and the final plat, subject to specific conditions set 
forth in said recommendation. 

WHEREAS, the City Council, in regular meeting, did 
consider the environmental documents received from the 
responsible official, together with the recommendation of the 
Planning Commission, and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the 
City of Kirkland as follows: 

Section 1. The Findings, Conclusions and Recommenda- 
tions of the Director of the Department of Planning and 
Community Development, filed in Department of Planning and 
Community Development File No. SF-90-117, are hereby 
adopted by the Kirkland City Council as though fully set forth 
herein. 

Section 2. Approval of the subdivision and the final plat of 
Parc Provence is subject to the applicant’s compliance with the
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conditions set forth in the recommendations hereinabove 
adopted by the City Council and further conditioned upon the 
following: 

(a) A Plat Bond or other approved security performance 
undertaking in an amount determined by the Director 
of Public Works in accordance with the requirements 
therefor in Ordinance No. 2178 shall be deposited with 
the City of Kirkland and be conditioned upon the 
completion and acceptance by the City of all conditions 
of approval, including public improvements, within one 
year from the date of passage of this Resolution. No 
City official, including the Chairperson of the Planning 
Commission, the Mayor, or the City Engineer, shall 
affix his signature to the final plat drawing until such 
time as the plat bond or other approved performance 
security undertaking herein required has been 
deposited with the City and approved by the Director of 
Public Works as to amount and form. 

Section 3. Nothing in this Resolution shall be construed as 
excusing the applicant from compliance with all federal, state or 
local statutes, ordinances or regulations applicable to this 
subdivision, other than as expressly set forth herein. 

Section 4. A certified copy of this Resolution, along with the 
Findings, Conclusions, and Recommendations hereinabove 
adopted shall be delivered to the applicant. 

Section 5. Certified or conformed copies of this resolution 
shall be delivered to the following: 

(a) Department of Planning and Community Development 
for the City of Kirkland 

i 
b) Fire and Building Department of the City of Kirkland 
c) Public Works Departmentfor the City of Kirkland 
d) City Clerk of the City of Kirkland 

PASSED in regular meeting of the Kirkland City Council on 
the 2nd day of October 1 19 - 90. 

reof on the 2nd day 
of 

Attest: 

RES90117.SEP/NC:rk 

L 

-- A
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Item # 8.a 

CITY OF KIRKLAND 
- 123 F I F T H AVENUE K I RKCAND, WASHINGTOW 9 8 0 3 3 - 6 1 8 9 (206) 8 2 8 - 1 2 5 7 

-. ’ " . -.’ I_L_ ,, 

DEPARTMENT OF PUNNING AND COMMUNITY DEVELOPMENT 

MEMORANDUM 

Date: 

Subject: PARC PROVENCE FINAL SUBDIVISION, FILE SF-90-117 

RECOMMENDATION: 

Staff recommends that the Council adopt the resolution to approve the final plat of Parc 
Provence. 

POLICY IMPLICATIONS: 

Approval of this plat will affirm the City’s Comprehensive Plan policies concerning clustered 
development in environmentally sensitive areas. Parc Provence is one of the first developments 
to be approved near the wetland in the Forbes Valley. 

BACKGROUND: 

8 This is an a plication for an 18-lotfinal subdivision on an 8.8-acre site located at the intersection 
of Forbes reek Drive and 108th Avenue NE. Enclosure 1to this memo is the staff report on 
this application. 

Enclosure: 
1. Staff report on Final Plat, File SF-90-117



CITY OF KIRKLAND 
123 FIFTH AVENUE KIRKLAND, WASHINGTON 98033-6189 (206) 828- 1259 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

MEMORANDUM 

A 

I To: Joseph W. Tovar 

! From: Nancy c a r l s p j e c t Planner 
I 

1 Date: September 25, 1990 

Subject: PARC PROVENCE FINAL SUBDIVISION, FEE SF-90-117 

RECOMMENDATION: 

I recommend approval of the application subject to the following conditions: 

f d 1. The application is subject to the ap licable re uirements contained in the Kirkland 
Municipal Code, Z o w g Code, Bui ding and ire Code, and Subdivision Ordinance. It is 
the responsibility of the applicant to ensure compliance with the various provisions 

f contained in these ordinances. Attachment 5, Develo ment Standards, is provided in this 
memo to familiarize the applicant with some of the a ditional development regulations. 
This attachment does not include all of the additional regulations. It is also the 

1 d res onsibility of the applicant to ensure that all building ermit applications are consistent 
wit conditions of approval in this and related files (i.e. -1IB-89-19). 

2. Prior to recording the final plat mylar, the applicant shall: 

a. Install or bond for the completion of required right-of-way improvements. A plat 
bond or other approved security performance undertaking in an amount determined 
by the Director of Public Works in accordance with the requirements therefore in 

9 
f 

Ordinance 2178 shall be deposited with the Ci of Kirkland and be conditioned upon 
the completion and acceptance by the City of 1conditions of a proval, including 
public improvements,with one year from the date of plat recor ing. 

b. Submit a title report no less than 30 days old from the date the final plat mylar was 
signed by the owners. 

BACKGROUND: 

1. The applicant is Pan-Terra Inc. 

2. This is a final subdivision application to approve an 18-lotsubdivision on an 8.8-acre parcel 

8 
in an RS 35 zone called Parc Provence (formerly Kirkland Acres) (see Attachment 1). 
Once the plat is recorded, the zoning map will be changed to read RS 35 and PUD. 

Enclosure 1 
File SF-90-117
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3. The site is located south of NE 108th Street, west of 108th Avenue NE, north of Forbes 
Creek Drive (see Attachment 2). 

4. History: 

a. The preliminary plat and preliminary PUD for Kirkland Acres (File S-IIB-89-19) 
were approved by the City Council per Ordinance No. 3209 and Resolution 3593 on 
March 20, 1990. The final Planned Unit Development (File S-ITB-89-19final PUD) 
was approved by the Planning Director on July 17,1990(Attachment 3). 

f ’f b. A Determination of Non-si nificance was issued on August 10, 1990, ursuant to 
SEPA. The Environrnenta Checklist and determination are include in Attachment 
4. 

c. On March 5, 1990, the applicant, Robert Pantley, wrote the City offering to dedicate 
the wetlands (see Tract A in Attachment 1). The Council agreed to accept the 

B 
wetlands and added ap ropriate language in 0-3209 and R-3593. The a plicant has 
submitted a Deed for Tract A which will be recorde after the 
plat has been 

I 
1 

The final subdivision application complies with Chapters 3 and 4 of the SubdivisionOrdinance 
and with the conditions of the preliminary subdivision and PUD. and final PUD. 

I 
1 

I I 

1. Section 3.175 discusses the conditions under which the final plat may be approved by the 
City Council. These conditions are as follows: 

a. Consistencywith the preliminary plat, except for minor modifications. Modifications 

C 
since the preliminary lat, includin for lot size, were made either to comply with 
conditions of approv aY established y the Hearing Examiner for file S-IIB-89-19,or by 
the Planning Director for the final PUD. 

I 

b. Consistency with the provisions of the Subdivision Ordinance and RCW 58.17. 

g 
The applicant has complied with all of the conditions that were laced on the preliminary 
subdivision by the Hearing Examiner and on the final PUD by t e Planning Director. 

2. Subdivision Ordinance Section 5.10 authorizes the City to accept maintenance and 

I’ erformance securities. If the right-of-way im rovements have not been accepted by the 
h b l i c Works Department, the applicant shou d submit a performance security,to cover the 
cost of remaining improvements. A maintenance security will be required once final 
inspection has occurred. 

CHALLENGES AND JUDICIAL, REVIEW: 

- 

f 
1. Challenge - Any person who disagrees with the report of the PlaMin Director may file a 

written challenge to the City Council by delivering it to the City Cler not later than the 
close of business the evening City Council first considers the final plat. 

2. Judicial Review The action of the City in granting or denying a final plat may be reviewed 

P for unlawful, arbitrary, capricious, or corrupt action in Kin County Superior Court. The 
petition for review must be filed within 30 calendar days o the final decision of the City on 
the final plat.
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RECORDING TIME LIMITS: 

il 
Unless specificall extended in the decision on the plat, the plat must be recorded with King 
County within 12 calendar days following the date of approval or the decision becomes void. 

APPENDICES: 

Attachments 1 through 5 are attached: 

1. Final Plat 
2. Vicinity Map 
3. Notice of Approvals for File S-IIB-89-19,O-3209,and R-3593 
4. Environmental Information 
5. Development Standards 

Review by Planning irector: 

I concur 4 
Comments: 

I do not concur 

cc: Pan-Terra Inc., 624 17th 
File No. SF-90-117



THE PLAT OF 

PARC PROVENCE 

SOUTHWEST QUARTER OF SECTION 32. TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M. 

KING COUNTY, WASHINGTON 

APPROVALS 

Approvad by the Kirkland CIly Council i h i r d o y ol . 19- 

Exominad and opprovsd I h h d o y of 

DEPARTMENT OF PUBLIC WORKS 

- 19 

Cily Engincar I Dlrsclor I 

ClTY TREASURER CERTIFICATE 

I haraby corllfy l h o l lhsro oro no dalinqusnl Local lrnpravamonl Aareatmonls 
and lhol a l l lpacial osrecrrnanlr on on) of lhs popsrly harsin conloinsd,dadicolad 

01 rlraela or for other public uae arc poid in full l h l t d o y 0 1 . . 19- 

DEPARTMENT OF ADMINISTRATION AND FINANCE 

Trsoaursr. C ~ l yof Kirklond 

FINANCE DIRECTOR CERTIFICATE 

I horrby cnrlify lhol 011 proporty lorsa oro poid, l h o l Ihsra or8 no dollquanl Special 
Atasarrnsnls csrllfiad l a lhlr ofllcr for cdlecllon ond Ihal oll apsciol oata~amonls 

- cerlilisd lo lhla oflics lor colloclion on ony 01 Iho properly haraln conlolned, dsdicolrd 

or atreels or for olhor public us* ora pold In full l h l a d o y of ,19- 

OFFICE OF FINANCE 

KNOW ALL PEOPLE BY THESE PRESENTS Ihal we. Iho undorslgn’od bolng all of ~ h oownors 01 ~ h o 

land hereby suMivlded, hereby declare lhls plal l o bo the graphlc’represenlallon of !he sutdlvlslon 

made hereby, and d o noreby dedlcale l o the usa ot Iho publlc lorever all streels and avenues not 

shown as privala hereon end dedlcare Ihe use lhareof lor all publlc purposes not Inconslsten~wllh 

the use lhereol lor publlc hlghway purposes, and also Ihe rlghl l o make 011 necessary slopos for 
cuts and lllls upan the lols shown hereon In the orlglnal reasonable gradlng of sald slreets and 
avanuos, and funher dedlcale l o the use o l the publlc all the easemenls and tracts shown on lhls 
plat lor all publlc purposes as lndlcaled hereon, Including b l no1 llmllod l o parks, open space, 
utUlllos and dralnage unlosa such easemants or Iracls ere spoclllcally ldonllllod on lhls plat as 

belng dedicated oc conveyed l o a porew or emlty olhor lhan lho publlc. Funhermore. Ihe owners 
of the land hereby subdivided agree l o defend, pay and aave harmless, any governmenlal aulhor. 

Ily, lncludlng the Clty o l Klrkland, In respecl o l all clalms lor damages agalnst any govornmenlal 

aulhorlly, lncludlng Ihe Clty of KlrklaM, which may be o c c a s l o d . l o [he aqacenl land by Ihe 
eslabllshed conslrucllon, dralnage or malnlonance 01 sald rlghl.of:way or olhar areas so 
dedlcalod. 

IN WITNESS WHEREOF we set our hands and seals. 

Name Name 

Name Name 

STATE W WASHINGTW I 
ACKNDULEDGHENTS 

COUNTY M K I N G Ism. 

ClTY OF KIRKLAND DEPARTMENT OF PLANNING a COMMUNITY DEVELOPMENT 
Elominad, reviared ond approved by Ih. Cily ol Kirklond pursuonl l o Ihe 
Proviriom of Tills 22 ILond Subdiv~tionKI irklond Municipal Code Inn 
Day of , 19- 

Subdivirion 

Dlrsclor, Dsportmsnl 01 PbnnlnQ ond Communily Devslopmant 

DEPARTMENT OF ASSESSMENT 

I 
Exomnad and opprorad t h i s doy 01 

I K i p Caunly Arrsaau 

.19- 

MY comtmaion s s p ~ r s t b - I - 9 L 

STATE P *ISnlYOTW I 

CWNTY OF KIN0 

lo-, or,ntruiola p o a t o n d rsawdad In V o l u r n n o l plolt, p o ~ e t 
, rtcordm 01 King Counly, Woahlnglon. 

DlVlSiON OF RECORDS AN0 ELECTIONS 

M0nag.r SUP~of. Record* 
-- 

SURVEYOR CERTIFICATE 

I naroby certify Ihal lhls plot of Is bored on on 

oouol survey ond subdivision ol S s c t i o n ~ , ~ w n c h ~ p ~ , ~ o n q r th ~ at , W . ~ . ; 
Iho c ~ r e a sand dlsloncaa or0 shown curactly haraon; lhol the rnonumsnts. lot and 
block cornors as shown wlll bo (hove bean1 stoked corrsctly on tha ground as 
cwclrucrion la complolod; ond lhot I hove fully cmpllad wllh the provisionc of all 
plolllng ond bubdivislan rogulalianl. 

- ..... 
Norna 
Carttficata Nu: 19(rSI 

P.L.S.



THE PLAT OF 

PARC PROVENCE 

SOUTHWEST QUARTER OF SECTION 32. TOWNSHIP 26 NORTH. RANGE 5 EAST. W.M. 

K I N G COUNTY, WASHINGTON 
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SET MONWENI I N CASE 

0 SEl ReBAR WICAP LS l Y b l l 

FOUND REBAR 

1~ L.48 ,32e,4: ~~m~.1~~= 

2658.82 N 88’i3’08 w 

rm I . ? , U ~ I L IN cut 

SEC. 32, T 26 N, R 1 5 E, WM 
SCALE 1 " = 1000 

NOTES 

BASIS OF BEARINGS: KCAS NORTH-SOUTH CENTER LINE OF SECTION 

THE WEST OUARTER CORNER OF SECTION 32 WAS SEARCHED FOR. NOT 
FOUND. CALCULATED POSITION PER KCAS SECTION BREAKDOWN. 

MONUMENT VISITED JANUARY 1988 

INSTRUMENT USE0 LIETZ SOM3E 

LEOAL DESCRIPTION 

Ths N o r t n a a a t O u d r t e r o f t h e NOPtt1ud:lt O u a r t e r n t t n u SUIILIIW~:~~ u t r . ~ ~ r ~ t : r . 
o f S a c t l o n 32. Townahlp 26 N o r t h Range 5 E a s t . U.M. IN Kina Cuunty. 
Yannlnatnn’ 
~ Y C ~ ~ i ’ i 6 e ’ S o u 3t 0h f e a t f o r N o r t h e a s t lO6TH S t r e e t : 
AND EXCEPT t h e E a s t 25 l e s t conve e d t o K i n g County f o r 1OETH Avenue 
N o r t h o a n t n detla r e c o r d e d u n d e r #eCOrdln Nl!mBUr 18611H53: 
ANO EXCEPT rnct ~ u r - t n100 t o a t o f t h e ~ u s 9t 15 t e a t o f t h e t a e t ,I:, t u u t 
tharaol. 

EASEMENT PROVISIONS 

g 
A r 8 c I p r o c a 1 a r i v s u a easement l a hereby g r a n t e d between: L o t s 1 ana 2, 
~ o t a 4 and 5 ~ o t s and 8. L o t s ,O End II L o t e 14 and 15, and ~ o t s 
16 and 17. ab anown on t h o t a c o o f t h l s p l n i . 

A atorm u a t o r dralnage saaemant l a hereby p r o n t s d b e l n g the Narthweat- 
a r l y 5 f o e t o f L o t 3 t h e Soutnsaaterly 5 test o f L o t 4 and t h e Hest- 

s a r ~ y f a s t 0 1 ~ o 1 t 0, t h a Eastsr ~ y 5 t e s t o f LOI II and T r a c t s c and o 
aa anown on t h e taco o f t n l a o ~ o t . 

T r a c t ’8’ l a r e e s r v e d f o r Open Space. 

T r a c t ’Em La a common g u e s t p a r k i n g a r a a f o r a l l L o t s 

I 

I 
NATURAL OREENBELT PLAT OEDICATION 

Tno a r o a d a a l o n a t n d h a r a o n an a n a t u r a l p r e a n b e l t I s n e r c b u u l l l c u l e ~ l 111 
t h o g e n e r a l P u b l l c aa and f o r a p e r p e t u a l n a t u r a l g r e e n b e i t open opeca 
a r a a . NO t r n s t o p p i n g , t r e a c u t t l n o r t r e e r s m o v a ~ . n o r Shrub o r 
bPU8hCUttlng o r ramoval, nor construcfion, c l a a r i n p o r a l t n r n t i i i n uc- 
t l v l t l a a , a h a l l occur r l t h l n the r e u n b a l t uaasment arue u l t l ~ o u t p r l o r 
r r i t t a n a p p r o v a ~f r o m t h o ~ ~ o f t & l Pyk l O n d . A p l i c a t i o n t o r s u c h w r i t t e n 
a p p r o v a l t o b s made t o t n a K l r k l a n d ~ e p a r t m e n ! o t P l a n n i n g and Community 
Oevalopmsnt r h o may r s q u l r a I n s p e c t i o n o f t h e p r e m i e s s b e f o r e l s s u a n c e 
o f u r l t t s n a p p r o v a l and f o l l o r l n g c o m p l e t i o n o f t h e a c t l v l t l e s . Any p a r - 
son COnductlnp o r a u t n o r l z l n p s u c h a c t i v i t i a e i n violation o f t h i s 
d o d l c a t l o n o r the tarns o f an w r l t t a n approval lsauad pursusnt t o t h i n 
d a d l c a t l o n ’ a h a l l BE auD)aCt l o t h e a n t o r c s m a n t p r o v i s i o n s a t Chapter 
170 Ordlnanca 2740 t n s K l r k l a n d z o n l n code I n such event tho 
~ l r i l a n d Dapartmant b f P l a n n l n p and ~ o m m u n y t y~ a ~ o l o p m a nmtay a l s o r s - 
q u l r a W l t h l n t h a lmmsdlata v l c l n l t y o f t h e damaged o r f a l l a n v a g s t a t i o n . 
r e a t o r a t l o n o f tna a f f a c t a d aroa by p l a n t l n g 8hrUbE o f comparabla a l z e 
and/or t r n n a a t t h r a n l n c h a l o r more i n dlametar. measured one f o o t 
abova Fado Tho d a p a r t m s n t a l e o may r a q u l r e t n a t t h o damaged o r f a l l a n 
v s w t a e i o n 6s removed.
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THE PLAT OF 

PARC PROVENCE 

KING COUNTY, WASHINGTON 
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TRACT A 

FOR PUBLIC PURPOSES 

-- - ---- - 
zT%, - 

.- - 171 - .14 01.>!’11.( , 

FORBES DR I YE / - l o e ~ i - --- 
--- 

--------__ 

0 SET UWUAENT IN CASL 

0 $ E l REBAR W/CAP LS 10031 

a r w WNT 
O fWND RLBUl 

BASIS OF BEAHINCS: KCAS NORTH-SOUTH CENTER LINE OF SECTION 

REBAH SET FOR LOT CWNERS I TO 12 ALONG THE WET LAND TRACT 
ARE SET ON A 2 5 . 0 0 FOOT OFFSET LINE PARALLEL TO S A I D TRACT. 

-- - - -
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I ORDINANCE NO. 3209 

AN ORDINANCE OF THE CITY OF KIRKLAND 
RELATING TO W D USE, AND APPROVAL OF A 
PRELIMINARY PUD AS APPLIED FOR BY PAN TERRA, 
INC. , XN DEPARTMENT OF PLANNING AND COMMUNITY 
DEVELOPMENT FXEE NO. S-IfB-89-19 AND SETTING 
FORTH CONDITIONS OF SAID APPROVAL. 

WHEREAS, the Department of Planning and 
Community Development has received an 
application, pursuant to Process IIB, for a 
Preliminary Planned Unit Development (PUD) filed 
by Pan Terra, Inc., as Department of Planning 
and Community Development File No. S-IIB-89-19 
to construct an 18-lot subdivision within a RS 
35 zone. 

WEFIEAS, the application has been submitted 
to the Kirkland Hearing Examiner who held 
hearing thereon at his regular meetings of 
September 28, 1989, and January 11, 1990; and 

WHEREAS, pursuant to the State Environmental 
Policy Act, RCW 43.21C, and the Administrative 
Guideline and local ordinance adopted to 
implement it, an environmental checklist has 
been submitted to the City of Kirkland, reviewed 
by the responsible official of the City of 
Kirkland, and a negative determination reached: 
and 

WEFIEAS, said environmental checklist and 
determination have been available and 
accompanied the application through the entire 
review process: and 

WHEFWM, the Kirkland Bearing Examiner after 
his public hearing and consideration of the 
recornendations of the Department of Planning 
and Cornunity Development did adopt certain 
Findings, Conelusiona, and Recornendations and 
did rdcoaanaend approval of the Process IIB Permit 
subject to the specific conditions set forth in 
said.recomenda&ionet and 

WHEIUUiS, the City Council, in regular 
meeting, ’ did consider the environmental 
documents received from the responsible 
official, together with the recornendation of 
the Hearing Examiner: and 

WEREPIS, the Kirkland Zoning Ordinance 
requires approval of this application for PUD to 
be made by ordinance. 

NOW THEFIEFORE, BE IT ORDAINED by 
Council of the City of Kirkland as foll



s i u C The Findings , C ~ n c l u ~ i o , n sand 
~ecommendationsof the Kirkland Hearing Examiner 
as signed by him and filed in the Department of 
planning and Community Development File No. S- 
IIB-89-19 are adopted by the Kirkland city 
Council as though fully set forth herein, and 
the City coucil further finds that it is in the 
public interest to accept the offer by the 
permit applicant that ha dedicate to the city 
those portions of the subject property 
identified in the development permit file as 
@’regulated wetlandsaw We, therefore, conclude 
that the final plat drawing shall be 
appropriately revised, an4 an appropriate legal 
instrument to conv-, ’le to the wetland 
property shall accompany .,rial City approval of 
the Subdivision of "Kirkland Acresmn 

saction 2. After completion of final review 
of the PUD, ae eetablished in Sections 125.50 
through 125.75 (inclusive) of the Kirkland 
Zoning Code, Ordinance 2740, as amended, the 
Procerss IXB .Permit shall be issued to the 
applicant subject to the conditions set forth in 
the Reco~endationehereinabove adopted by the 
City Councif. 

sec- Nothing in this ordinance shall 
be construed ae axsueing the applicant from 
compliance with any federal, etate, ’ or local 
ejtatutes, ordinenstma, or regulations applicable 
to this project, other than expressly set forth 
herein. 

Sac- Failure on the part of the 
holder of the permit t o ’ initially meet or 
maintain strict compliance with the standards 
and conditions to which the Prosees IIB Pennit 
is subject shall be grounds for revocation in 
accordance with Ordinance No. 2740, ae amended, 
the Kirkland Z o w i ~ gBrdimnea. 

This erdinance shall be in full 
force, and effee% five (5) day@ from and after 
ite passaga By tho Kirkland City Council and 
publieattien, pweuant t o Seetion 1.08.010. 

Sse%Fsll_b, A certified copy of this 
ordinance, together with the Findings, 
Conclusions, and Rocolarmendationo herein adopted 
shall be attached to and beseme a part of the 
Process fIB Permit or evidence thereof delivered 
to the permittee. 

w o n 7 , Certified or conformed copies of 
t h i ~ ordinance shall be delivered to the 
following: 

(a) Department of Planning and Community 
Development of the City of Kirkland 

....,.,..,...-.-e -... ..-........-( b.)-,,--Maend Building Departments of the 

i , -.* 

’ Ci%y of Kirkland 

.. .. 

1



( c ) Public Works Department of the City of 
Kirkland 

(d) The City Clerk for the City of 
Kirkland. 

PASSED by majority vote of the Kirkland City 
council in regular, open meeting this 20th 
day of March , 1990. 

SIGNED IN AUTHENT 
20th day of 

ORD8919.WR/IC:m



RESOLUTION NO, R - 3 W 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE PRELXMINARY SUBDIVISION AND PRELIMINARY PLAT OF 
KIRKLAND ACRES AS , APPLIED FOR BY PAN TERRA, IMC., BEING 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT FILE NO. S- 
IIB-89-19 AND SETTING FORTH CONDITIONS TO WHICH SUCH 
PRELIMINARY P L A T , S H A UBE SUBJECT. 

WHEREAS, the Department of Planning and Community 
Development has received application for a subdivision and 
preliminary plat of property within a BS 35 zone and said 
application having been made by Reider Ko Selset Estate, the 
owner of the real property described in said application: and 

WHEREAS, pursuant to the State E n v i r ~ ~ e n t aPlolicy Act, 
RCW 43.21C, and the Administrative Guideline and local 
ordinance adopted to implement it, an environmental checklist 
has been subraitted to the City of Xirkland, reviewed by the 
responsible official of the City of Kirkland, and a negative 
determination reached: and , 

WHEREAS, said ehvironmental checklist and determination 
have been available and accompanied the application throughout 
the entire review procesa; and 

WHEREAS, the proposal for subdivision and preliminary plat 
has been submitted to the Kirkland Hearing Examiner who held 
public hearing thereon at his regular meetings of September 
28, 1989, and January 11, 1990; and 

WHEREAS, the Xirkland Hearing Examiner, after public 
hearing and consideration of the recommendations of the 
Department of Planning and Comunity Development, did adopt 
certain Findings, Conclusions, and Recornendations and did 
recommend approval of the subdivision and the preliminary plat 
subject to the specific conditions set forth in said 
recormaendation; and 

W H E W , the City Couneil, in regular meeting, did 
consider the environmental documents received from the 
responsible official, together with the recornendation of the 
Hearing Examiner. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the 
City of Kirkland a8 follows: 

Section &. The Findings, Conclusions, and Recommendations 
of the Kirkland Hearing Examiner as signed by him and filed in 
Department of Planning and Comunity Development File No. 
S-IIB-89-19 are hereby adopted by the Kirkland City council as 
though fully set forth herein, and the city council further 
finds that it is in the publie.interest to accept the offer by 
the permit applicant that he dedicate to the City those 
portions of the subject property identified in the development 
permit file as I1regulated wetlands. We, therefore, conclude 
that the final plat drawing shall be appropriately revised, 
and an appropriate legal instrument to convey title to the 
wetland property shall accompany final City approval of the 
Subdivision of "Kirkland Acres.@’ 

.2- The subdivision and preliminary plat of 
Kirkland Acres is hereby given approval subject to the



conditions set forth in the recommendations hereinabove 
adopted by the City ~ouncil. 

w. ~ o t h i n gin this Resolution shall be construed 
as excusing the applicant from compliance with all federal, 
state, or local statutes, ordinances, or regulations 
applicable to this subdivision other than as expressly set 
forth herein. 

sect-. A certified copy of this Resolution, along 
with the Findings, Conclusiona, and Recommendations 
hereinabove adopted, shall be attached to and become a part of 
the evidence of the proliminary approval of said subdivision 
and preliminary plat to be delivered to the applicant. 

i%skhLAo Certified or conformed , copies of this 
~esolutionshall be delivered to the following: 

(a) Department of Planning and Community Development of 
the City of Kirkland 

(b) Building and Fire Department of the City of Kirkland 

(e) Public Works Department of the City o f Kirkland 

(d) City Clerk for the City o f Kirkland 

PASSED by majority vote of tha Kirkland City Council in 
regular, open meeting on the 20th day of March , 
192.



CmOF K P m 
123 PllPW A V B K E KlRKUYB, tIASWllQYQS 98033-6189 (206) --la7 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

AMENDED 

96)lX$OQ1 C O D 1 / B ~ D I ~ I X O C I OP)% F R U I T 

File No. S-IIB-89-19 

PROJECT NAME: Kirkland Acres 

PROJECT ADDRESS: S. of NE 108th St., W. of 108th Awe NE, N. of Forbes Creek D r . 

APPLICANT .OR AGENT: Pan Terra, I ~ c . 

CITY OF KIRKLAND APPROVAL DATE: March 20 9 1990 

LAPSE OF APPROVAL DATE (s) Under Sections 125 .lo, 125-45, 125.50 and 152.115 

v, 
of t h e Zoning Code, t h e a p p l i c a n t must submit an a p p l i c a t i o n f o r f i n a l s i t e p l a n review 
w i t h i n one ( 1) year a f t e r t n e aecl s l on ~ m a r m LU, 199l I ur t h e 

d e c i s i o n becomes void. 

Under Section 3.120.1 of t h e Subdivision Ordinance, t h e owner must submit a f i n a l p l a t 

t o t h e Planning Department, meeting t h e requirements o f t h e Subdi v i s i on Ordinance and 

the preliminary p l a t approval , within three years f o llowinq the date the prelimlnary 

p l a t was approved (March 20, 19931, o r t h e p r e l i m i n a r y p l a t approval becomes void. 

This NOTICE OF APPROVAL ie granted eubject to the attached conditions 
and development standard@, Failure to meet or maintain strict compli- 
ance shall be grounds for revocation in accordance with the Kirkland 
Zoning Ordinance No. 2740 as mended. 

The applicant must also comply with any federal, state or local 

eIrPPP OF PP1I-D 
PEIWP1ING AND COl4XWPTY B ~ ~ ~ N T 
Joseph W. Tevar, Director 

Attachments: 

Nancy C a r l son 

Title t Senior Planner 

XX Conditions of Approval 

-- 
XX SEPA MITXGATING ~~S 

Development Standards 
XX Procedures for Judicial Review



CONDITIONS OF APPROVAL 
KIRKLAND ACRES 
S-IIB-89-19 

A. Thie application is subject to the applicable 
requirements contained in the Kirkland Municipal Code, 
zoning Code, Building and Fire Code, Subdivision 
ordinance. It is the responsibility of the applicant to 
ensure compliance with the various provisions contained 
in these ordinances. Ewhibit A, Attachment 4, 

Development Standards, is provided to familiarize the 
applicant with some of the additional development 
regulations. Thia attachment does not include all of the 
additional regulations. 

B. As part of an application for a Final Subdivision and 
PUD, the applicant shall submit: 

1. An agreement which is acceptable to the City 
Attorney between the applicant and property owners 
to the west stating their acceptance of a 20-foot 
front setback yard created on their property as 8 

. result of dedication o f the new loop road abuttins 
tho wast property line of the subject property. The 
agreenont murt receive approval of the City Attc5ney 
before the Final Subdivision can be approved 

. (Exhibit A, Conclusion 1I.l.l.b and Hearing Examiner 
Conclusion C) 

1 . A revised plan rhowing: 

a, Lots 16 and 16 meved naxt to the open space to 
the mast. The guest parking rearsved from the 
opon mpaea and additional area incorporated 
into Lot I5 (Exhibit A, Conclusion II.G.2.b.); 

b. Minimum L4-foot building aetbacks along Forbes 
Croak briva. Sixteen-foot setbacks shall be 

aafntained a8 ahewn along the loop road and a 
m h h m 10 feet shall be maintained between 
detached structures (Exhibit A, Conclusion 
11aG.2eb); 

c. Lot lin. and split rail fenca on Lot 7 moved to 
top of topegraphis break subject,to Planning 
Staff on-site approval (Exhibit A, Conclusion 
II.E.3.b) 1 

d. Half atreet imprevemants along 108th Avenue NE 
to be approved by the Department of Public 
Worka. The imprevsmenta shall include curb and 
gutter. Modification of normal standards may 
be required especially concerning the landscape 
strip because of the wetland (Exhibit A, 
Conclueion fI.E.2.b.2 and Hearing ~xaminer 
Conclueion F) ;



KIRKLAND ACRES MITIGATING MEASURES 
S-IIB-89-19 

1. The applicant shall submit plans for the PUD and Subdivision 
showing : 

a. All structures, parking areas, or other improvements 
located at least 25 feet away from the edge of the 
regulated wetland. 

b. S t o m drainage discharged through grasslined swales and 
oil/water separators prior to release into the wetland. 

Where possible, discharge away from the wetland is 
strongly encouraged. Parking areas, driveways, and 
structures should be located at least 5 feet from 
grasslined swales. 

2. Prior t o grading or building permit, the applicant shall: 

a. Submit to the City for recording with King County 
Records and Elections Division, a signed and notarized 
covenant indemnifying the City from any loss, including 
claims made therefore arising out of maintenance, 
flooding, damming, or enlargement of the wetland on the 
subject property. 

b. Install a construction-phase, snow-fence, chain-link 
fence or equivalent and silt screen along the upland 
edge of the buffer to be approved and inspected by the 
Planning Department. 

3 . Prior to recording the short plat, the applicant shall: 

a. Erect a 3- to 4-foot high permanent fence or earthen 
b e m between the upland edge of all wetland buffers 4 n d 
the developed portion of the site, subject to approval 
by the ~ l a n n i n gDepartment. Installation of the fence 
or berm must be done by hand to prevent machinery from 
entering the wetland or its buffer. 

b. Erect public information signs describing the function 
and values of wetlands at the upland edge of the 
buffer. The design and placement of the sign shall be 
consistent with City standards and subject to Planning 
Department approval. 

c. Prepare and ready for distribution information 
brochures for all home purchasers which outline the 
function and values of the wetland, subject to approval 
by the Planning Department. The brochures should 
include a statement that residents keep outdoor pets on 
site and out of the wetland and its buffer to the 
greatest extent possible and not use chemicals and 
fertilizers within all wetland buffers.



Include on the subdivision mylar to be recorded, a 
Native Growth protection Easement covering the 
regulated wetland area, based on a survey approved by 
the City of Kirkland. Language on the face of the 
mylar should state, "No land surface modification of 
any kind shall be allowed in the regulated wetland, 
except for wetland enhancement or water quality 
improvements that are specifically approved by the 
State Department of Fisheries, Game, and Ecology, and 
proided that said enhancements and improvements are 
made using hand implements only. utilities and public 
improve-ments may be in the easement area only if there 
is no other feasible location." 

e. Submit cash contributions representing 1.20 percent of 
the cost to improve the intersection of NE 112th Street 
and Forbes Creek Drive, 1.08 percent for the 
intersection of NE 112th Street and 120th Avenue NE, 
and 1.08.-percent for the intersection of NE 116th 
Street and 120th Avenue NE. 

4. The applicant shall: 

a. Stage all construction from the upland area. 

b e Revegetate any soil or vegetation disturbance within 
the buffer with hydroseed or other supplemental wetland 
native vegetation approved by the Planning Department.



CITY OF KIRKEAND 
123 F I F T H AVENUE KIRKLAND, WASHINGTON 98033-6189 (206) 828-1257 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

’ MEMORANDUM 

To: Joseph W. Tovar 

From: Nancy Carlson 

Date: ~ u g u s t2, 1989 

Subject: KIRKLAND ACRES SEPA COMPLIANCE, LOCATED BETWEEN FORBES 
CREEK DRIVE AND NE 108TH STREET AND WEST OF 108TH AVENUE 
NE, FILE NO. SS-IIB-89-19 (PENDING) 

The above project is a 20- to 22-lot subdivision and Planned Unit 
Development (PUD) on a nine-acre parcel. Forbes Creek and 
associated wetlands are on site. The following site visits have 

been conducted and information reviewed for this project: 

Site visits February 21, 1989 with Michelle Stevens, DOE 

(drive-by) 

May 10, 1989 with Roger del Moral, Nelson Betty, 
Robert Pantley, and yourself 

July 18, 1989 with Angela Ruggeri, Pat Davis, 
and yourself. 

Environmental 
Checklist 

Received February 21, 1989 and revised July 24, 
1989 (Attachment 1) 

R e ~ o r t sand 

Letters 
Wetlands Delineation Evaluation and Resulated 

Wetlands Determination of Pan-Terra, Forbes 
Creek/l08th Street Development Site for Pan- 
Terra by IES Associates, dated February 8, 1989 
(Attachment 2) 

Letter to Nelson Betty from Terra Associates, 
Inc., dated March 23, 1989 (Attachment 3) 

Evaluation of Re~ort: llWetlands Delineation, 
Evaluation and Remlated Wetland Determination 
of Pan-Terra Forbes Creek Develo~mentSitet1for 
City of Kirkland by Roger del Moral, CSE, dated 
March 31, 1989 (Attachment 4). 

Letter to Nancy Carlson from Michelle Stevens 

dated ’April 25, 1989 (Attachment 5)



Memorandum to Joseph " Tovar 
Auwst 2, 1989 
Page 2 

Letter to Nancy Carlson from IES Associates, 
dated May 3, 1989 (Attachment 6 ) . 

The primary area of concern is the wetland which covers approxi- 
mately six acres of the central area of the site. The wetland 
experts and DOE staff have agreed on the regulated wetland line in 
the southwest portion of the site. The line in that area has been 
surveyed. 

Your letter to Mr. Pantley, dated June 12, 1989, sets forth the 

. 
determination of regulated wetland line for the northeast portion of 
the site pursuant to Zoning Code Section 90.9.c (Attachment 7 ) In 
summary, the regulated wetland line is the line established by Roger 
del Moral. It lies between the IES line and the DOE line. This 
line was flagged, field-verified by Roger del Moral, and surveyed. 

Pursuant to the June 12 letter, a Native Growth Protection Easement 
should be established over the entire regulated wetland area. This 
easement would require that no land surface modification of any kind 
be allowed, except if a wetland enhancement or water quality 
improvement is specifically approved by the State Departments of 
Fisheries, Game, and Ecology, and if those improvements are made 
using hand implements only. I am also recommending other standard 
wetland-related mitigation measures be applied to this project to 
mitigate potential impacts. 

It should be noted that a proposed sewer line may cross the wetland 
near the southeast corner of the site. The Public Works Department 
has determined that this is the only feasible location for this 
line. Improvements in the public rights-of-way which surround the 
site and wetland may be required of the developer through the zoning 
permit process. Part of the proposal is a master plan for a public 
trail along the NE 108th Street right-of-way from 108th NE west to 
Juanita Bay. The applicant has proposed this trail as a public 
benefit for the PUD permit. Given the above, utilities and public 
improvements may be in the Native Growth Protection ~asementbecause 
there is a high order of public interest in doing so. 

Another area of concern relates to traffic generated by the proposed 
development. Attachment 8 is a traffic analysis prepared by me and 
approved by Fred French of the public Works Department, and 
supporting materials. As you can see, three of the intersections 
studied have over a 1 percent signal warrant. I recommend that the 
applicant submit a cash contribution based on Public Works 
Department’s best estimate of the cost of the total improvement, 
because the subdivision will probably be built within five years. 

. The most current site plan for this project was received on July 20, 
1989 (Attachment 9) It is my understanding, however, that 
revisions may be made to the site plan prior to or during the 
hearing. Any revisions would probably be in the northeast corner of 
the site and may involve building two to four residential units 
instead of a park. 

e 

8



’. Memorandum to Josepb Tovar 
’ Aucjust 2, 1989 

Page 3 

In summary, based on my review of all available information and 
adopted policies of the City, I am recommending that the proposal be 
changed or clarified to include the following mitigating measures so 
that a DNS can be issued: 

1. The applicant shall submit plans for the PUD and Subdivision 
showing: 

a. All structures, parking areas, or other improvements 
located at least 25 feet away from the edge of the 
regulated wetland. 

b. Storm drainage discharged through grasslined swales and 
oil/water separators prior to release into the wetland. 
Where possible, discharge away from the wetland is 
strongly encouraged. Parking areas, driveways, and 
structures should be located at least 5 feet from 
grasslined swales. 

2. prior to grading or building permit, the applicant shall: 

a. Submit to the City for recording with King County Records 
and Elections Division, a signed and notarized covenant 
indemnifying the City from any loss, including claims made 
therefore arising out of maintenance, flooding, damming, 
or enlargement of the wetland on the subject property. 

b. Install a construction-phase, snow-fence, chain-link fence 
or equivalent and silt screen along the upland edge of the 

7 
buffer to be a roved and inspected by the Planning 
Department. 

3. Prior to recording the short plat, the applicant shall: 

a. Erect a 3- to 4-foot high permanent fence or earthen berm 
between the upland edge of all wetland buffers dnd the 
developed portion of the site, subject to approval by the 
Planning Department. Installation of the fence or berm 
must be done by hand to prevent machinery from entering 
the wetland or its buffer. 

b. Erect public information signs describing the function and 
values of wetlands at the upland edge of the buffer. The 
design and placement of the sign shall be consistent with 
City standards and subject to Planning Department 
approval. 

c. Prepare and ready for distribution information brochures 
for all home purchasers which outline the function and 
values of the wetland, subject to approval by the Planning 
Department. The brochures should include a statement that 
residents keep outdoor pets on site and out of the wetland 
and its buffer to the greatest extent possible and not use 
chemicals and fertilizers within all wetland buffers.



’. Memorandum to Joseph Tovar 
August 2, 1989 
Page 4 

d. Include on the subdivision mylar to be recorded, a Native 
Growth Protection Easement covering the regulated wetland 
area, based on a survey approved by the city of Kirkland. 
Language on the face of the mylar should state, ItNo land 
surface modification of any kind shall be allowed in the 
regulated wetland, except for wetland enhancement or water 
quality improvements that are specifically approved by the 
State Department of Fisheries, Game, and Ecology, and 
proided that said enhancements and improvements are made 
using hand implements only. utilities and public improve- 
ments may be in the easement area only if there is no 
other feasible location." 

e. Submit cash contributions representing 1.20 percent of the 
cost to improve the intersection of NE 112th Street and 
Forbes Creek Drive, 1.08 percent for the intersection of 
NE 112th Street and 120th Avenue NE, and 1.08 percent for 

the intersection of NE 116th Street and 120th Avenue NE. 

4. The applicant shall: 

a. Stage all construction from the upland area. 

b. Revegetate any soil or vegetation disturbance within the 
buffer with hydroseed or other supplemental wetland native 
vegetation approved by the Planning Department. 

This recommendation is based on adopted policies of the City as 
found in the City’s Land Use Policies Plan. specifically, the 
I1Natural Environment Goals and ~olicies" chapter includes the 
following policies: 

Policv 2.2: Natural features and systems that are biologically 
significant or provide significant habitat should be 
preserved, rehabilitated, or enhanced. 

policy 2.4: The functional integrity of water courses, 
groundwater, wetlands, and small bodies of water 
should be maintained or approved by regulating land 
surface modifications and other development activity. 

Policv 4.3: The City should be indemnified from damages resulting 
from development in natural constraint areas. 

policv 4.5: Protective, greenbelts should be established to 
preserve existing natural vegetation. 

The I1PublicServices/~acilitiesGoals and ~ o l i c i e sc~h~apter includes 
the following policy: 

Policv 1.1: Developers should be responsible for providing the 
additional capital facilities required by their 
development. This responsibility includes actual 
installation of facilities at the time of development 

8



Memorandum to Joseph . Tovar 
Au,gust 2, 1989 
Page 5 

I 
and/or a contractual agreement to contribute to 
installation upon determination of need by the city. 

These policies directly support the above mentioned mitigation 
measures and require the measures in order to fully mitigate the 
impacts created by the proposal. 

Review by Responsible Official: 

J I concur 

Comments : 

I do not concur 

Attachments



CITY OF KIRKLAND 

ENVIRONMENTAL CHECKLIST 

P u r p e of Checklist: 

The S t a t e Environmental Policy Act (SEPA) , chapter 43.21C RCW, requires a l l governmental agencies t o consider the envirow 
mental impacts of a proposal before making decisions. An environmental impact statement (EIS) must be prepared for all 
p r o p s a l s w i t h probable significant adverse impacts on the quality of the environment. The p u r p s e of t h i s checklist is t o 
provide information to help you and the City identify impacts from your p r o ~ o s a land t o reduce or avoid impacts ran the 

. propsal , wknever pss ible 

Instructims for Applicants: 

T h i s environmental checklist asks you to describe sane basic information a b u t your p r o p s a l . Answer the questions br’ 
l y , w i t h the most precise information k n m , or give the best description you can. 

You m u s t answer each question accurately and carefully, to the best of your knowledge. I n most cases, you should be able 
to answer the questions from your mn otservations or project plans without the need t o hire experts. I f you really do not 
knw the answer, or if a question does not apply to your proposal, write "do not knw" or "does not apply". Ccmplete 
answers t o the questions n a c ~ may avoid unnecessary delays l a t e r . 

Some questions ask a b u t governmental regulaticns, such as zoning, shoreline, and landmark designations. Answer these 
questions i f you can. If you have problems, the City staff can a s s i s t you. 

The checklist questions a p l y to all parts of your p r o ~ o s d ,even if you t o do them over a p r i c d of t i m e or on d i f - 
ferent parcels of land. Attach any additional information that w i l l help describe your proposal or its environmental 
effects. The City may ask you to explain your answers or provide additional information reasonably related t o determining 
i f there may be significant adverse impacts. 

Use of checklist for mnproject proposals: 

. 
t h i s checklist for mnproject p r o p s a l s also, even though questions may be answered "does not apply." I N ADDI- 

p l e t e the SUPPIBEMAL SHEFT FOR NONPRQSECTACTIONS (part D) 

* t 
rn 
’ w 

oject actions, the references i n the checklist t o the words "project," "applicant," and "property or site" should 
O 

’ 
r 
6 
t s " p r o p s a l , " " p r o p e r ," and "affected geographic area," respectively. 

Hh 

G 
I fD 

X-aJND 

03 7 

I of proposed project, i f awlicable: 
PI- 
a 

Ki,rkl and Acres JEtEEUVEjj) 
of applicant: Pan-Terra ,Hon~es, Inc. ?Li l q ~ q 

.----..--...-.- A -. M ---. -.: -------- P - M ..--..-.- 
PLANNING DEPARTMENT



3. Address and phone nunber of a w l i c a n t and contact person: Nelson Betty, P r e s i d e n t ; Pan-Terra Homes, Ific. ; 
624 8th S t r e e t South; Kirkland, Washinqton 98033; (206) 828-3151 

4. Date checklist prepared: February 20, 1989 Revised J u l y 2 4 , 1989 

5. Agency requesting checklist: C i t v of Kirk1and, Pl anni ria De~artment 

6. P r o p e d t h i n g or schedule (including phasing, i f applicable) : Complete Plans City Approval Begin Construction 

7. Do you have any plans f o r future a d d i t i o n s , expansion, or f u r t h e r a c t i v i t y r e l a t e d to or connected with t h i s 
proposal? No f u t u r e addi tions . o r expansions a r e known - 

8. L i s t any environmental information you h a w a b u t t h a t has been prepared, o r w i l l be prepared, d i r e c t l y r e l a t e d to t h i s 
p r o p s a l . Wetlands Eva1uation by IES Associates - ’ ~ e b r u a r y 8, 1989’ 

W e t l a n d s E v a l u a t i o n b y Del Moral - March 31, 1989 

9. D o you k m whether applications are pending f o r governmental approvals of other p r o p s a l s d i r e c t l y affecting t h e 
property covered by your proposal? If yes, explain. Not aware of o t h e r proposais 
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r o v a l s or permits t h a t w i l l be needed f o r your p r o p s a l , if k n m . C i t y of Kirkland 

.11. Give b r i e f , ccmplete description of your proposal; including the proposed uses, the s i z e and scope of the project and 
site including dimensions and use of a l l p r o p s e d improvements. There a r e s e v e r a l questions l a t e r i n t h i s checklist 
t h a t ask you to describe c e r t a i n a s p e c t s of your proposal. You do not need to r e p 

- 
e a t t b s e answers on t h i s p - aq - e. 
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Jbe remajnder o f the s i t e will be l e f t undisturbed f o r preservation of wetlands. S e e p l a n s a n d 
specific PUD a p p l i c a t i o n p a r a m e t e r s . 

12. Location of t h e propsal. ~ i v es u f f i c i e n t information f o r a person t o understand the p r e c i s e l o c a t i o n of your p r o p s e d 
p r o j e c t , including a s t r e e t address, i f any, and s e c t i o n , t a m s h i p , and range, i f k m n . I f a proposal would occur 
over a range of area, provide the range or boundaries of the s i t e ( s ) . Provide a l e g a l descr.iption, s i t e plan, v i c i n i t y 
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. 1 TO BE COMPLETED BY APPLIQWT 

B ENVIWNMEM’AL ELEMENTS 

EARTH 

General description of the s i t e (circle one) : Flat, rolling, h i l l y , steep 
slopes, mountaimus, other a q r a d u a l l y s l o p i n g creek bottom. 

What is tk steepest slope on tbe s i t e (approximate percent slope)? 50% 

What general types of soils are found on the s i t e (for example, clay, sand, 
gravel, peat, muck)? I f you knw the classification of agricultural s o i l s , 
specify them and note any prime farmland. K i t s a p s i l t - l o a m ( 2 t o 8% s l o p e ) , 
K i tsap s i 1t-loam (15-30% s l o p e ) , ~ de l rwood g r a v e l l y sandy loam, under1a i n by 
Norma s o i l . Not considered p r i m e farmland. 

Are there surface indications or history of unstable s o i l s i n the immediate 
vicinity? If so, describe. S o i l s alonq-the creekbank cou.ld be unstable and 
erode durinq flood events. 

Describe tk p l r p s e , type, and agproximate quantities of ahy f i l l i n g or 
grading propsed. Indicate source of fill. Gradi nq w i 11 be d o n e t o -provide 

access roads and l e v e l homesi t e s . No s i q n i f i c a n t f i l l i s proposed, b u t , i f 
. required,. would be imported from clean local .borrow s i t e . Sewer l i n e ex- 

on t o occur i n wetland. A l l proper c o n s t r u c t i o n procedures 
w i l l be followed under t h e Kirkland codes. 
Could erosion occur as a result of clearing, construction, or use? I f so, 
generally describe. Erosion c o u l d occur as a r e s u l t o f s t r i p p i n g e x i s i n g 
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be followed. S e w e r l i n e extension t o be located through wetland area. 
A b u t what percent of the s i t e w i l l be covered w i t h impervious surfaces after 

project construction (for example, asphalt or buildings).? Approxi mat e l y 1 5- 20% 
nf t h e s i t e w i 11 b e c ~ m e e r v i o u ss u r f a c e area. 

( h. Proposed measures to reduce or control erosion, or other impacts to the 
I earth, if any: E r o s i o n w i l l t e m p o r a r i l y be c o n t r o l l e d by c o v e r i n g s p o i l p i l e s 

w i t h p l a s t i c . Impacts t o wetlands/stream w i 11 be m i t ’ g a t e d b i n s t 11a t i o n ~f 
s11 t fe co between t h e c p n s t r u c t ~ o nzone & wetlands. fxpose8 e a r t h w ~ l b l e 

2. Bandscape! a f t e r c o n s t r u c t ~ o n . 

a. What types of emissions to the a i r would result f r m t h e p r o p s a l ( i .e., 
d u s t , autanobile, odors, industrial wcod snoke) during construction and 
when the project is cxxpleted? I f an - y, g - enerally describe and sive a ~ ~ r o x i m a t e 
quantities if k n a m . A i r emissions would r e s u l t from r e s i d e n t i a l h e a t i i q system 

emissions, which mav i n c l u d e fireplace/woodstove W e . v e h i c l e exhaust missions 
w i l l occur from c o n s t r u c t i o n equipment and e v e n t u a l l v homeowner automobiles, 
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b. Are there any off-site sources of emissions or odor that may affect your 
p r o p s d ? If so, generaly d e s c r i b e . ~ o s i a n i f i c a n t off-si.te -emission sources 
are b w n . 

c. Propsed measures t o reduce or control emissions or other impacts t o a i r , 
if a 
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. 
ismsi 
. 
aonnusfascttaunrdear 

rsdosu. 
rces f o r heating and woodstoves 
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a. Surface 

Is there anv surface water bodv on or i n the inmediate vicinitv .’ of th ~ - e - 
s i t e ( i n d G i n g year-round k seasonal s t r e m s , saltwater, lakes, 
ponds, wetlands)? If yes, describe type and provide names. I f a p p r e 
priate, state what stream or river i t flows into.Yes, Forbes Creek and 

l t s associated wetlands bvsect t h e ~ f o ~ e r t a y nd . f l o w s i n t o Lake Washington approx. 1 mile. 
W i l l the project require any work over, i n , or adjacent t o (within 200 
feet) the described waters? I f yes, please describe and attach avail- 
able plans. Yes, u t i l i t y i n s t a l l a t i o n and s i t e qradinq. See attached 

Estimate the m u n t of f i l l and dredge material that would be placed 
i n or removed from surface water or wetlands and indicate the area of 
the s i t e that muld be affected. Indicate the source of f i l l material. 
Some f i 1 i could-be brought i n the non-regulated -wetlands i n the NE comer 
o f the property ( 500cy). F i l l will also be needed f o r access and 
foundation w s r k on the southwest corner of the parcel. -Fi 11 mzterial 
would be clean borrow from an amroved local source. 

4 ) W i l l the p r o p a l require surfad; water withdrawals or diversions? Give 
general description, purpose, and approximate quantities i f known. 
No withdrawals o r diversions of surface water are planned. 

5 ) Does the proposal l i e within a 100-year floodplain? I f so, note 
location on the s i t e plan. Yes, s e e ~l an 

6 ) Does the proposal involve any discharges of waste materials t o surface 
waters? I f so, describe the t y p e of waste and anticiwted volume of 
discharge. No d i s c h a r q e s of waite materials are 

- 

- 

- 

-
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crop or grain 
w e t soil plants: 

- 
- o t h e r types of vegetation 

-.. 

b. What kind arid amount of vegetation w i l l be removed o r a l t e r e d ? APDroximately 
3 a c r e s of existinq veqetation will be cleared to construct homesites. access 
ways and u t i l i t i e s . Veqetation l c s t by t h i s project includes qrasses, shrubs, 
;scrub trees, etc. 

c. L i s t threatened o r endangered s p e c i e s k n m to be on o r near t h e s i t e . 
No threatened o r endanqered s ~ e c i e sa r e known to be affected bv t h i s ~ r o . i e c t . 

d. Proposed landscaping, use of n a t i v e p l a n t s , or other measures to preserve o r 
enhance vegetation on t h e s i t e , i f any: Homesi t e s will 1 i kel v be landsca~ed 
w i t h lawn qrasses, flowers and decorative shrubs and t r e e s . A 25’ buffer 
of exi s t i n g veqetation wi 11 be mai ntai ned. 

5. ANIMALS 

a . C i r c l e any b i r d s and animals which have teen observed on o r near t h e s i t e 

SL dkr 
o r are k n m to be on or near t h e site: 

birds: Gk 
mammals: 

hero eagle{ 
, 
s 
’ 
o 
= 
ngblr 
= 
gs 
-=7--\ 

elk beaver, 
f i s h : bass, salmon, r o u t h e r r i n g , s h e l l f i s h , other: 

b. L i s t ~y threatened o r endangered s p e c i e s knmn to be on or near t h e s i t e . 
No threatened o r endanqered species a r e known to be on o r near the s i t e . 

c. Is t h e s i t e p a r t of a migration route? I f so, explain. Yes, Forbes Creek 
i s a spawninq stream f o r anadramous f i s h . 

d . P r o p x e d measures to preserve o r enhance w i l d l i f e , i f any: No w i l d l i f e 
preservation/enhancement’ i s planned, b u t would be considered i f desirable. 

6. ENERGY AND NA’IUFtAL RESOURCIS 

What kinds of energy ( e l e c t r i c , n a t u r a l gas, o i l , wood s t o v e , s o l a r ) w i l l be 
used to meet t h e completed p r o j e c t ’ s energy needs? Describe whether it w i l l 
be used for heating, manufacturing, etc. Natural gas will be used f o r home 
heating and water heating. E l e c t r i c i t y will be used t o 
and o t iances. Woodstoves may be i n s t a l l e d by o 
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Has t h e site been used for a g r i c u l t u r e ? If so, d e s c r i b e . No known commercial 
a g r i c u l t u r e production, but some evidence of family farming. 

Describe any s t r u c t u r e s o n t h e site. A single family residence which will 
rema i n . 
W i l l a n y s t r u c t u r e s be demolished? i f so, what? 
No demolition i s planned. 

What is the c u r r e n t zoning c l a s s i f i c a t i o n of t h e site? 
Zoning i s residential. 

I f a p l i c a b l e , what is t h e c u r r e n t s h o r e l i n e master program d e s i g n a t i o n o f 
t h e site? Not applicable 

Has any p a r t of t h e site been c l a s s i f i e d as a n "environmentally s e n s i t i v e " 
area? ~f so, s p e c i f y . Yes, Forbes Creek and requlated wetlands. 

Approximately h m many people would r e s i d e . or work i n t h e cmpleted p r o j e c t . 
Assuming a 2 . 5 family household f o r 22 units, approximate1 y 55 people. 

Approximately h w many people would t h e axnpleted p r o j e c t d i s p l a c e ? 
No d i sol acemen t 

Proposed measures to avoid o r reduce displacement impacts, i f any: 
Not a ~ica~ble l 

Proposed measures to e n s u r e t h e p r o ~ o s a l is cxrrrpatible w i t h e x i s t i n g and 
p r o j e c t e d land uses and p l a n s , i f any: -- -- - 

Meets current zoning/preservation requirements. 

HOUSING 

Approximately h a + many u n i t s muld be provided, i f any? I n d i c a t e whether 
high, middle, or low-inccme b u s i n g . 
: 22 middle income housinq u n i t s 

- 

Approximately h w many u n i t s , i f any, would be eliminated? I n d i c a t e whether 
high, middle, or l o w - i n m e housing. None 

Proposed measures to reduce or c o n t r o l housing impacts, i f any: 
This p r o j e c t responds t o areawide l o w e r priced housing needs that are i n 
extreme s h o r t supply. 

FOR AGENCY USE ONLY



a. What is tk t a l l e s t height of any propsed s t r ~ l c t u r e ( s )n, ot including 

Ted? antennas; what is the principal. exterior building material(s) pro 
Ta1l e s t s t r u c t u r e i s -estimated t o be l e s s than 3 0 ’ h i g h ; p r i n c i p a buildTiGj- 
material 1s. ceaar s l a l n g . 

b. What views i n the immediate vicinity would be altered or obstructed? 
Views n o r t h from NE 1 0 6 t h S t . and south from NE 1 0 8 t h S t . w i l l be a l t e r e d by 
T h e presence o t t h e new nomes. 

c. Propsed measures. t o reduce or control aesthetic impacts, i f any: 
Provide a well -planned, p leasantly-designed subdivision. 

I 11. LIQ-IT AND GLAFE 

a. What type of light or glare w i l l the propsal. produce? What time of day 
would i t mainly occur? L i g h t from home and y a r d l i g h t s and v e h i c l e 
headlamps w i l l occur during evening hours. 

I 
b. Could l i g h t or glare f ran the finished project be a safety hazard or interfere 

w i t h views? No safet.y hazard o r view o b s t r u c t i o n i s a n t i c i p a t e d . 

1 c. What existing off-site sowces of light or glare may affect F u r propsal? 
No known sources 

1 d . P r o p e d measures t o reduce or control l i g h t and glare impacts, i f any: 
No m i f i q a t i o n i s planned. 

*P FOR AGENCY USE ONL 

( a. What designated and informal recreational opportunities are i n the irranediate 

Y v i c i n i t ? J u a n i t a Park i s l e s s than 1 m i l e west o f t h e s i t e ; Crest Woods Park i s 
a few b ocks t o tne southeast. 

b. Would tk pro~osedproject displace any existing recreational uses? 
so, describe. No displacement o f e x ~ s t ~ nr eg c r e a t ~ o nuse i s a n t i c i p a t e d . 

c. Propose3 measures to reduce or control impacts on recreation, including 
recreation opportunities to be provided by the project or applic?t, i f any: 
No p r o v i s i o n f o r new r e c r e a t i o n o p p o r t u n i t i e s i s i n c l u d e d w i t h t h i s 
p r o p o s a l , unless the 2 - 4 l o t s i n NE corner are moved t o tne S . side or m e 

property and this is converted t o a future park. - 9- 

1 

1



1 3 . HISTORIC AND CUL’iURAL PRESEWA!I’ION 

a. Are there any places or objects l i s t e d on, or propsed for, national, s t a t e , 
or local preservation registers k n m to be on or next to the s i t e ? If so, 
generally describe. No known s i t e s 

b. Generally describe any landmarks or evidence of historic, archaeological, 
s c i e n t i f i c , or cultural imprtance kncwn t o be on or next t o the s i t e . 
No known evidence 

c. Propsed measures to reduce or oontrol impacts, if any: 
Be a l e r t and cease excavation i f -any a n t i q u i t i e s a r e uncoverea. 

FOR AGE24CY USE ONLY 

a. Identify plblic s t r e e t s and highways serving the s i t e , and describe p - rop - osed 

& 
access to the existing s t r e e t system. Show on s i t e lans if any. 
Access t o homes i s proposed from existing s t r e e t s ; 106th S t . a n 7 
-Nt 108th S t . 

b. Is s i t e currently served by plblic transit? I f not, what is the approximate 
distance to the nearest transit stop? No, nearest t r a n s i t on ~ a r k Sat , approximately 
1/2 mile west. 

c. Hcw many parking spaces would the ampleted project have? Haw many would 
the project eliminate?. No s p e c i f i c parking will be created o r eliminated; 
only driveway and garage parking. 

d. W i l l the p r o p a l require any new roads or s t r e e t s , or improvements to existing 

. 
roads or streets, not including driveways? If so, generally describe (indicate 
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required on existing streets. 

e . W i l l the ~ r o j e c tuse (or occur i n the immediate vicinity - o f ) water, r a i l , or 
a i r transportation? I f so, generally describe. N o 

1 f . H w many vehicular t r i p per day would ke generated by the completed roject? 
I f i n i n , indicate when p a k volum~smuld occur. Approxiyately : Z O ~ t i i p s 

k volumes 7-9 a.m. and 4-6 p.m. 
- 1



g. P r o p e d measures t o reduce or control transportation impacts, if any: 

np ornpnq~d 
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15. PUBLIC SERVICES 

a. Would the project r e s u l t i n an increased need for public services (for example: 
f i r e protection, police protection, health care, schools, other)? 
I f so, generally describe. Yes, new residences would r e q u i r e a l l t h e 
public services. 

b. Propsed measures t o reduce or control direct impacts on public services, if any. 
None proposed; n o t p r e v i o u s l y mentioned. 

16. UTILITIES 

’-- . .--..A .. .- 

b. Describe the u t i l i t i e s that are proposed for the project, the u t i l i t y providing 
the service, and the general const:ruction a c t i v i t i e s on the s i t e or i n the 
inmediate vicinity which might be needed. Extensions t o t h e s a n i t a r y sewer 
main and services t o a l l houses must be provided by t h e respected u t i l i t i e s : 
City o f Kirkland: sewer, water, refuse (contract) 
Puget Power: e l e c t r i c i t y I t : telephone 
Washington R a t u r a l Gas: gas 
The sewer will &end through the wetland and perhaps be routed -der Forbes Creek- 

C. s 1 m m 

The above answers are true and ccmplete t o the best of my knowledge. 
I understand that the lead agency its decision. 

Signature: 
Date Sutmiwed: 2- Z / - 89 Revised 7/24/89
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- 8 Introduction : 

A site evaluation was conducted on the Pan-Terra 

development property located along both sides of Forbes Creek 

west of 108th Avenue North, between 106th and 108th Streets 

and extending westerly towards Lake Washington. The Corps -of 

Army ~ngineersmultiparameter wetlands analysis procedure was 

used to define the boundaries of the overall wetland on the 

site. An additional evaluation of the wetland was based on 

"Regulated Wetland Statusw as identified in ’the’.~’ityof 

Kirkland’s Wetland Ordinance and through discussions with the 

,City of Kirkland. 

The procedure was a variation of the standard procedure 

of the Corps of Army Engineers multiparameter analysis 

process. The process includes the evaluation of vegetation, 

soils and hydrology, Under this analysis procedure, a minimum 

of one positive wetland indicator for each of the three 

parameters must be found in order to make a positive wetland 

determination. Utilizing the vegetation, it has been 

determined that, for a site to be either wetland or upland, it 

must contain,a predominance of wetland vegetation e . , 51 
percent or more) to be classified as a wetland by vegetative 

standards. 

The soils procedure, as identified in the Corps ~ a h u a l , 

depends on soils type analysis as provided by the U.S. 

Department of Agriculture Soils Surveys and by a soil coring 

process and the use of the Munsell ~ o l o r .S,eries to determine 

the value of the soil, which designates it either as wetland 

or ’upland in character. 

Hydric conditions are not as defined a parameter in 

western Washington in the winter, since much of the area is 

supersaturated with surface rain during much of the winter. 

Because of the configuration of the site, no true 

transect baselines were established. A series of test holes 

and one meter quads were established south of 108th Street.



The lines were dropped due soufh from 108th Street until the 

wetlands edge was defined. Because of the topographic 

conditions, a series of random soil samples and hydric test 

holes were completed in an effort to find how the groundwater 

flow and soil conditions related to changes in topographic 

conditions. 

A vegetative survey was conducted of the entire site and 

mapped for utilization in the analysis of the multiparameter 

process. The wetland .boundaries were flagged by IESo hey 

will be surveyed by Pan-Terra or an assigned surveyor before 

submission to the City. 

Site Description : 

General t 

The site consists of Forbes Creek drainage from 108th 

Avenue Northeast on the east, between 106th Street on the 

south and 108th Street .on .the north. The creek floodplain 

enters the site approxip 
. 
la . t :. e$y equidistant from the north and 

south property bqundarieg, ’ then flows west to northwesterly 

throughout the length of the project. The stream continues to 

flow: west through the Forbes Creek drainage system under the 

,causeway at 98th Avenue Northeast to Lake washington. 

The center core of the site is a floodway and floodplain, 

and an associated wetlands with Forbes Creek that extends west 

to Lake Washington along the creek. There is a residence and 

upland area bordering the south edge of the Forbes Creek 

floodway. This area includes a sloped grass pasture area in 

the east, a residence and yard in the center, and a grass 

pasture meadow area to the west. 

The.north side of the creek is bordered by a wooded low 

area situated east and south of the existing residence that 

was built on a fill, the r’esidence and 108th Street to the 

extent of itp paved portion, 

Vegetation .D 

Vegetation on the Pan-Terra project was grouped into 

three basic communities. They consisted of; (1) the open 

pasture/meadow community south of ’the Forbes Creek drainage, 
2



8 (2) the Forbes Creek drainage (which is a complex stream 

bottom community that actuai l y incorporates more than one 

basic wetland type) and (3) the deciduous forested/shrub area 

in the northeast corner of the site. 

Because of the slope and the residential modifications, 

the’ vegetation on the south side of Forbes Creek is fairly 

straightforward. At the east end there is a dense,Himalayan 

blackberry (Rubus discolor) border that extends 
, . from the 

driveway entrance to the residence east along 106th:;Street to 

the bottom of the slope, which is approximately 120 feet west 

’of 108th Avenue Northeast. The blackberry extends from 106th 

Street northerly,to the south edge of ’an open meadow’ pasture. 

The open meadow pasture slopes north and east to the flat 

boundary of the Forbes Creek floodplain. 

Dominant vegetation on this site was a mix of orchard 

grass (Dactylis glomerata), giant ryegrass (Elymus.cinereus) 

r e d - t o p (Agrostis rubra, s u b s p e c i e s stolonifera) , with 
intermittent patches of Canadian thistle (Circium vulgare) and 

scattered individua 1 starts of Himalayan blackberry (Re 

discolor). The east edge of this area, where it abuts the 

Forbes Creek drainageway, gives way to a mix of buttercup 

(Ranunculus repens)/orchard grass at the transition border 

between upland and wetland. As the Forbes Creek floodplain 

swings west, the wetland transition line changes to a mix of 

willow (Salix lasiandra and Salix sessifolia) along the edge. 

As the meadow extends to the west it is higher in 

elevation, providing a defined slope separation between the 

.. uplands and wetlands in this area. As the area flattens out . .:.. . 
t o the west, the native grass pasture gives way to’ the’ 

residence and the yard. A majority of the -yard is a 

continuation of the native grasses. The only difference is 

they have been maintained. The dominant grass continues to be 

. 
t h e o r c h a r d g r a s s ( D o glomerata) and r e d - t o p (A. rubra 

stolonifera) 

The area behind the house is shaded and has,some large 

trees. The trees are a mix of weeping willow (Salix 

8 babylonia), Pacific willow (Salix lasiandra) and Douglas fir



. ( Pseudotsuga menziesii) These trees are on the bank 

separating the uplands from the’ wetlands. The backyard, in 

- the shade, there is a small area dominated by buttercup (Re 

repens) , however the soils in this area are characteristic 
uplands, so the area was considered an upland on the wetlands 

mapping. 

To the west of the house, the pasture area is high and 

slopes gradually from 106th back to th,e"creek. At the 

confluence between the; upland and the creek floodplain there 

is a steep bank ranging from four to six feet high. The slope 

is lrl or greater, Vegetation on the slope is Himalayan 

blackberry, giving way to a mix of willow and salmonberry at 

the bottom. 

The dominant vegetation on the pasture is a continuation 

o f t h e orchard grass/red-top mix with tansy (Tansineum 

vulgare) , Canadian thistle (Circium vulgare) , with scattered 

patches of buttercup ( R e repens), 

The hillside slope from 106th to the creek is underlain 

with an intermittent flow of water that comes from the south. 

The flow is relatively deep ( e . , 60 inches plus, according 

to the Soil Conservation Survey) in most.areas. 

The vegetative community in the northeast corner of the 

site consists of a black cottonwood/red alder stand that, 

because of its size and uniformity, indicates that the 

vegetation is invader vegetation that has occurred since there: 

was disturbance on the site approximately 10 to 20 years ago, 

The understory under the trees is a mix of reed 

- canarygrass .(Phalaris arundinacea) , Himalayan blackberry (Ro 

discolor) , with scattered patches of hardhack (Spirea 

douglasii) , salmonberry (Rubus spectabilis) , and swordfern 
(Polystichum munitum). 

To the south, as the site gets closer to the Forbes Creek 

drainage basin, Pacific willow (So lasiandra) and red alder 

(Alnus rubra) become mixed with the black cottonwood. The 

vegetation was considered predominantly wet if the dominant



8 v e g e t a t i o n was c a n a r y g r a s s and salmonberry. If Himalayan 

b l a c k b e r r y was p r e s e n t o r doriiinant , t h e v e g e t a t i o n was 
considered upland. 

Soils : 

The s o i l s on t h e s i t e a r e a mix of Kitsap silt-loam 

(KpB) r 2 t o 8 p e r c e n t s l o p e s i n t h e bottom, i n c l u d i n g most. o f 
t h e ’Forbes Creek d r a i n a g e b a s i n , and-. K i t s a p s i l t - l o a m (KpD) , 
1 5 t o 30 p e r c e n t on t h e s l o p e s . T h i s s o i l extends u p t h e 

s l o p e on t h e south s i d e of t h e property. The t h i r d s o i l t y p e 

Alderwood gravel l y sandy loam, extends into the northeast 

c o r n e r of t h e property. The s o i l i n t h i s a r e a i s u n d e r l a i n 

w i t h a Norma s o i l , w h i c h a r e p o o r l y d r a i n e d s o i l s , which 

account f o r t h e black cottonwood (Populus trichocarpa)/reed 

c a n a ry g r a s s (P. arundinacea) v e g e t a t i v e composition on t h e 
site. 

S o i l samples taken on t h e south s i d e ranged from lOYR, 

value 3, chromas 3 and 4 on t h e upper slopes t o lOYR value 2, 

chroma 1, w i t h i s o l a t e d p a t c h e s of m o t t l i n g a t t h e edge o r 

t r a n s i t i o n boundary a t t h e edge o r t r a n s i t i o n boundary between 

t h e uplands and t h e wetlands. 

T h e s o i l s i n t h e n o r t h e a s t c o r n e r were much l e s s 

c o n s i s t e n t , having s o i l c o l o r s varying from lOYR value 1, 

chroma 3 i n t h e wetter a r e a s (where t h e r e appears t o be a 
subsurface sheetflow of water a t about 1 2 inches s i t t i n g on 

t o p of a hardpan) t o value 6 , chroma 3 ( e mlight-brown 

reddish soils). 

,The break l i n e i n s o i l s was a small e l e v a t i o n change 

approximately one f o o t i n height, where t h e s o i l changed from 

l O Y R v a l u e 3 , chroma 3 and 4 t o l O Y R , v a l u e 1, chroma 3 and, 

i n some i n s t a n c e s , ’ v a l u e 1, chroma 1. The s m a l l , h i g h r i d g e 

s e p a r a t i n g t h e hardpanlsheetf low a r e a f r o m t h e c r e e k showed a 

d e f i n i t e change i n vegetation t o the red alder with a 

Himalayan b l a c k b e r r y / s a l m o n b e r r y mixed understory and t h e 

s o i l s t h a t were l O Y R , v a l u e 2 , chroma 4 w i t h no m o t t l i n g i n 

t h e lower a r e a s , t o lOYR value 5, chromas 4 and 5.



Because of the hardpan there was groundwater within 12 to 

15 inches of the surfacl! on much -of community three. 

Wetlands t 

The wetland community or stream bottom is a mixed 

community, but,all wetland character. At the west end o f the 

property, the area is relat’ively open, with a border of shrubs 

along the south side and a border of shrubs along the north 

side. The creek comes. in to a fairly open meadow along the 

north half of the floodplain and runs northwesterly to a port 

where it comes within 25 feet of 108th Street near the west 

end of,the north side of the Pan-Terra property. 

The open area along the south side of the creek in the 

west end of the site is a mixed vegetation community with 

cattail (Typha latifolia) , buttercup (R. repens) , big-headed 
r u s h (Juncus macrocephalus), small-fruited sedge (Carex 

microcephalus) , reed canarygrass (P. arundinacea) , softrush 

. 
. 

(Juncus effusus), with isolated clumps of willow ( ~ a l i xpiperi 

and Salix sessifolia) This area is a Palustrine Emergent 

wetland (PEM) 

In the south two-thirds of the site, the stream bottom 

,gives way to a forested shrub wetland (Palustrine Forested 

[PFO] wetland) that is dominated by a mix of Pacific willow 

(S. lasiandra) and black cottonwood (Po trichocarpa). There 

is a variety of other willow shrubs (Salix spp.) , red-osier 
d o g w o o d ( Cornus stolonifera) , n i n e b a r k ( Physocarpus 

. 
capitatus), e v e r g r e e n b l a c k b e r r y (Rubus lacinatus) and 

Himalayan blackberry (R. discolor) .... 

Soils in this . area are predominant1y Kitsap loam, with 

pockets of Mulkiteo peat and Norma soils. The entire area was 

supersaturated during the period of our review, with 

groundwater at or immediately below the surface with pockets 

of standing water. 

Under the Corps wetlands jurisdiction, there is a small 

area that extends from the creek behind the residence on 108th 

Street into a small, swaled area approximately 100 feet east



to west by 150 feet north to south up to within 30 feet of 

108th Street. This small area fs isolated from the creek by 

high ground, but does meet the Corps’ criteria for,wetlands 

because of the groundwater and the shallow hardpan. 

Regulated Wetlands r 

Based on the wetlands regulations and definitions 

.provided in Kirkland ’s Ordinance Chapter 90, Streams, Minor 

Lakes, and Wetlands, . the Forbes Creek floodway would be 

considered a regulated’wetland. However, the ’ small, isolated 

area in the northeast corner of the site would not be 

considered a regulated wetland because of its isolation from 

the main body of the creek and the fact that the area is only 

wet because of subsurface waters that flow on top of the 

hardpan down to the areas where the soils contain more sand 

and gravels. 

Vegetation in this area is predominantly reed 

canarygrass, which is a non-native invader species usually 

found in open disturbed areas. Mixed in with the canarygrass 

are individual plants of Scots broom (Cytisus scoparius) and 

Himalayan blackberry (R. discolor). 

The south half of this portion of the wetland is lower 

because of the impacts resulting from . placement of utilities 

through the area by the City of Kirkland in the past. This 

depressed area has allowed water to settle and stand, and 

provide an optimum habitat for wetter tolerant species. 

Without this manmade alteration, the isolated wetland in the 

northeast corner of the site would (1) be smaller and ( 2 ) have 

no physica1,or subsurface.connectionto Forbes Creek. 

Wetlands Classifications : 

The wetland in the northeast corner of the site would be 

classified as a Palustrine ShrubIScrub wetland using the U.S. 

Fish and Wildlife Service (Classification of Wetlands and 

Deepwater Habitats in the U.S.) plant classification 

procedure. The wetlands in the Forbes Creek drainage vary 

from a Palustrine Emergent (PEM) wetland in the west half to a



Palustrine Shrub/Scrub (PSS) wetland along the south boundary 

and in the center at the west edge of the wooded area, and a 

Palustrine Forested (PFO) wetland in the center core, where 

the black cottonwood and Pacific willow trees are dominant. 

Impacts r 

The project will be located out of the regulated 

wetlands. It will encompass a small (less than . 4 acre) non- 

regulated Corps designated wetland in the northeast corner of 

the site. 

Mitigation EPlhancernent Concepts : 

In discussions with Pan-Terra, they stated that they had 

a desire to conduct some wetlands enhancement programs in the 

main body of the Forbes Creek drainageway floodplain, The 

proposed enhancement plan was not, at the time of our initial 

evaluation, and is not at the time of this discussion, based 

’on a need or a desire to fill regulated wetlands per the 

proposed amendments to the City of Kirkland wetlands 

ordinances. 

The proposed plan is an enhancement plan since it will 

not create additional acres of wetlands on the site. It is, 

however, designed to create a diversity in the upper reaches 

of the Forbes Creek drainage that no longer exist. This 

diversity will include a permanent year-round open water 

complex, with a cattail/bulrush perimeter, cradled against the 

existing willow/riparian edge, 

Design : 

The area proposed for the enhancement is in the east end 

of the wetlands between the south wetland boundary and Forbes 

Creek. At this location, Forbes Creek is near the north edge 

8



8 o f t h e w e t l a n d . Two a r e a s c o n s i d e r e d f o r t h e enhancement 

package a r e : (1) along t h e south boundary of t h e wetlands, i n 

a n a r e a t h a t i s dominated by b u t t e r c u p w i t h a f r i n g e of big- 

headed rush. The i n t e n t i s t o c r e a t e an open water pond which 

w i l l extend partially into an existing dense c a t t a i l stand 

t h a t i s surrounded on t h r e e s i d e s by a heavy willow stand. 

The kidney shaped pond w i l ’ l have two t y p e s of surrounding 

r i p a r i a n edges. I n t h e west h a l f , it w i l l c o n s i s t o f a t i g h t 
willow growth on t h e north and south sides, with the 

undisturbed portion of:the c a t t a i l stand bordered by willows 

on t h e w e s t s i d e . The e a s t half w i l l be bordered on t h e south 

s i d e by w i l l o w s and on t h e n o r t h and e a s t s i d e s by reed 
c a n a r y g r a s s / c a t t a i l e m e r g e n t marsh meadow. ( 2 ) The second 
s i t e is j u s t north of t h e f i r s t site, i n a reed canarygrass 
area t h a t is situated between a dense willow stand and Forbes 

C r e e k . Two a d v a n t a g e s t o t h i s a l t e r n a t i v e a r e : ( i ) it 

e l i m i n a t e s t h e reed canarygrass stand and (ii) it is located 
f u r t h e r away from p o t e n t i a l development, which should d e c r e a s e 

s e c o n d a r y i m p a c t s from n o i s e and human a c t i v i t y . 

Disadvantages a r e i t s c l o s e proximity t o Forbes Creek, which 
i s a high q u a l i t y salmonid stream. The d i s a d v a n t a g e would be 

if t h e c o n s t r u c t i o n were such t h a t t h e pond would weaken t h e 

bank of t h e c r e e k o r if it would a l l o w o v e r f l o w w a t e r s t o 

become t r a p p e d i n t h e pond and t h e r e b y have t h e p o t e n t i a l of 

’trapping juvenile salmonids. 

In addition t o t h e excavation, revegetation, sloping, and 

grade work t o be completed t o enhance t h e wetland area, a 

w i l d l i f e enhancement program w i l l be i n i t i a t e d . This program 

w i l l i n c l u d e t h e placement of i s l a n d s i n t h e pond w i t h duck 

n e s t i n g s t r u c t u r e s l o c a t e d on t h e i s l a n d s , t h e placement of 

duck n e s t i n g s t r u c t u r e s ’on t h e p e r i p h e r y o f t h e pond, wood 
duck n e s t boxes i n l a r g e r trees i n t h e immediate a r e a , . and 

r e v e g e t a t i o n o f t h e open w a t e r ’ p o n d s w i t h a mix o f Sago 
pondweed (Potomageton pectinatus) a n d w a t e r s m a r t w e e d 

(Polygonum aquifolium). These a c t i v i t i e s w i l l prov’ide an 

i n c e n t i v e f o r i n c r e a s e d w i l d l i f e use of t h e open water pond 

and t h e meadow a r e a s d u r i n g t h e s p r i n g and summer p e r i o d , when 

w i l d l i f e use i n t h e a r e a i s n o t l i m i t e d t o t h e l a k e edge. The 

open water pond w i l l a l s o provide loafing/feeding a r e a s f o r 

8 9



wintering and migrating waterfowl. The intended sloping and 
design of t h e ponds w i l l provide a long, shallow pan a r e a a t 
t h e e a s t edge of t h e pond, which w i l l provide a shallow water 

loafing, feeding and wading area f o r waterfowl and p o s s i b l y 
some s h o r e b i r d s . The s h a l l o w s h e l f edge w i l l a l s o p r o v i d e a 

hunting area f o r great blue herons. 

. . . . Water Quality : 
’ 

. . - 
i s an enhancement t o Forbes Creek, t h e water being 

d i s c h a r g e d o n t o t h e s i t e from t h e s o u t h , which now f l o w s a l o n g 
,108th Avenue NoE., w i l l be d i v e r t e d t h r o u g h t h e ponded wetland 
area. . T h i s w i l l p r o v i d e a s o u r c e of water to t h e ponds, a s 
w e 1 1 a s c r e a t e extended biof i l t r a t i o n through movement of t h e 

water i n a longer grass-lined swale and additional detention 
i n t h e ponded a r e a b e f o r e t h e water i n t e g r a t e s with Forbes 

Creek. . 

. 

I Sincerely, 

R . L. Van Wormer 
Senior Biologist 
IES A s s o c i a t e s
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e. Tract A (as proposed) and 20 feet of land (west 
of the former METRO station to complete the NE 
108th Street right-of-way) dedicated to the 
city (Exhibit A Conclusion II.D.4.b). curb, 
gutter, and paving as necessary along NE 108th 
street. The sidewalk shall be deferred until 
construction of the Forbes Valley Trail 
(Exhibit A, Conclusion IP.E.2.b.2); 

f. The loop road redesigned and land shown to be 
dedicated as necessary to provide future right- 
of-way access to the west (Exhibit A, 
~onclusion Pf.D.4.b. and Hearing Examiner 
conclusion 0 ) ; and 

g o Access easements meeting the requirements of 
Zoning Code Section 105.10 established over all 
combined driveways (Exhibit A, Conclusion 
If eDe7.b.) 

C. Prior to recording tha final subdivision, the applicant 
shall . 

1. 

op re0’d 

2. 

SUbmit to the Deparbont of ~lanning and community 
Dettelop~ent a revised title report which verifies 
ownership of the subject property on the date that 
tho property emer(s) (as indicated in the report) 

. sign(@) the ruMivieion docmanta (see Exhibit A, 
Goneluoion 11. D. 2 .be ) 

Install a sanitary sewer and water eyetrua to serve 
each lot created. Tho sewer and water system shall 
bo extended from what l a ahown in the application 
materials (Exhibit A) to meet Forbes Creek Drive. 
Diaturbanea of the wetland ohall bs absolutely 
. I R I ~ ~ L . an ~ d ~ a revegetation plan tot the disturbed 
area. shall bo ratpired. Replacement plants shall 
bo of’ lika spaeios and volume as those damaged or 

. rorov.d (@@a Exhibit A, Conclusion IIoDel0.b. and 
Xaaring Examinor Conclusion G) Prior to 
Lnstallation, tho applicant must submit for approval 
construction plans including oulficient information 
to detarmin@ fire flaw requirenents. In lieu of 
completing these iraprovemente, the applicant may 
aubnie t o the Dapartment of Planning and community 
Development a security device to cover the cost of 
installing the improvema~ts and guaranteeing 
installation within one year of the date of final 
plat approval (see Exhibit A, conclusion 
Pf.D.17.b.). 

3. Install clustered mail box etruetureo for units in 
t h e development in a location approved by the U.S. 
Poatal Service (see Exhibit A, conclusion . 
I I * E a S 0 b e e ) ,



4. Install the following half-street improvements 
within the Forbes Creek Drive right-of-way bordering 
the subject property: pavement as required, 
vertical curb and gutter, meandering sidewalk, and 
landscape strip with street trees. 

Show on the plat mylar a 4owfoot dedicated right-of- 
oF way for the new loop road. Install the following 

improvements in the new right-of-way: 28 feet of 
pavement, vertical curb, 45-foot landscape strip 
with street trees planted 30 feet on center next to 
the 5-foot sidewalk on the north side, and 
connecting on both ends to Forbes Creek Drive. 
Street treee on the south side shall be planted 
close to the property lines on private property (see 
Exhibit A, Conclusion 1I.E.S.b). 

Prior to installing the mailbox structures, easement 
or right-of-way improvements, plans must be 
submitted for approval by the Department of public 
works. In lieu of completing the improvements, the 
applicant may submit to the Department of planning 
and Cornunity Development a security device to cover 
the cost of installing the improvements and 
guaranteeing installation within one year of the 
date of final plat approval (see ~ x h i b i t A, 
Conslusien fI.D.17.b.). 

5. 

vab’b 

sign and submit to the Department of! Planning and 
community Developmant for recording with the King 
County Records and Elections Division concomitant 
agreements, as sat forth in Exhibit A, Attachment 
14, to: 1) underground all existing overhead 
utility line. bordering the subdivision within the 
Forbes Creek Drive and 108th Avenue NE 
rights-of-way$ 2 ) install tho portion of the Forbes 
Valley Trail along NE 108th Street (see Exhibit A, 
Conoluaion JX.E.2.b. and 5.b.). 

6. Pay to the City a sum of $350 per new lot created to 

tg,!~ 
be p1ac.d in tha *In-Lieu Park Open Space Fund" (see 
~ ~ . h b Con i cl ~ us , ion 11.0.12 ...). 

Install a gsmaanent storm water control system (see 
Exhibit A, Conclusion II.E.4.b.). Prior to 
inatallation, a plan must be submitted for approval 
by the Department of Public Works. In lieu of 
completing tho system, the applicant may submit to 
the Department of Planning and Community Development 
a security device to cover the cost of installing 
the improvem~nta and guaranteeing installation 
within one year of tho date of final plat approval. 

submit a revised plat mylar showing: 

a. All changes approved through the ~ i n a lPUD per 
Condition of Approval I . B . 2 . ; and



b. The wetland buffer areas between the lot lines 
and the wetland covered with a Natural 

P Gerxceeepntbieolnt 
forPrtohteecstwiavlees iEnasTermaecntts, B awnidth C, a 

a 
n 
n 
d 

said language on the face of the plat (Exhibit 
A, Conclusion IIoEe30bs)o 

9. 

P 
, 

Sign and submit to the Department of Planning and 
Community Development for recording with the Xing 
County Records and Elections Division an agreement, 
as set forth in Exhibit A, Attachment 13, to 
continually maintain the landscaping within the new 
loop road, Forbes Creek Drive, NE 108th Street and 
108th Avenue NE right-of-way (see Exhibit A, 
Conclusion If.E.5.b.). 

10. Provide funds to the City to pay for the Forbes 
Valley Trail Plan. The cost of the study to the 
applicant is not to exceed $12,000 (see Exhibit A, 

d’ f i ’ $ ~ o Conclusion i T . . E . 2 . b 0 ) . 

D. Installation eb reed or utility improvemen&s may be 
authorized prior to approval OF the .final subdiviaicqi 
subject to City approval of a g.radingpermit. Prier t# 
eithe~issuanoe of a gr~idi~pgernit or approval of thd 
final subdivision, the applicant shall: 

. 
v.0- qo 

1. 

7 \\’I 
2. 

H a w received approval et’ the Final PWB (see Exhibit 
A, Genafusion XI.D.16.b.). 

Submit to the Department of Planning and Community 
Developmernt for approval, a plan showing the limit 
ef grading and clearing for right-of-way, access 
eaaamil.nt, and utility eenstrr~uction (see Exhibit A, 
Cewelueion E%.Dob6.bo). 

3. 

o+ 

8ul388it te %tte Department of PPanning and Community 
Developmarit Far approval, a plan depicting retention 
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stiinncghes’sienigdniiaFmiectaenrtl@ 

@st+ gruater, and evergreen trees, 8 inches in 
diiua~tspp- e . r greater, meeaured one foot above grade) 
(ose $%hibit A, Cene%usion I%.Bof5.b.)o 

4: Prominently mark each significant tree designated to 
be retained. Instab% a esna&’ruction fence around 
the drip Pine of the wilfow %reg@ if tho drip line 
abut8 an area to be graded (see Exhibit A, 
Conclusion fIoBofSebo)o 

E. Prier to ieeuance of a Building Bemi% for any new 
stmature, %Re appliearrt shall submi% te $310 Department 
of Wlbfic Worka for approval a cerretmotien phaser etom 
water control p l a ~ (see Exhibit A, Conclusion PX.E.4.b.). 

F. Prior to beginhing work on any comabuetible element of a 
stmctura, the applicant shall:



1. Have completed and approved fire lanes, and 

. 2 . Have completed and approved fire turn-around (’see 
Exhibit A, Conclusion 11. F. 1.b. ) 

Go Prior to final inspection of the first house. the 
applicant shall: 

I. Complete installation of a potable water system and 
sanitary sewer system to serve each lot created (see 
Exhibit A, Conclusions II.D.8.b. and 1I.D.lO.b.). 

H. 

o’t- 

I. 

2. Complete the installation of . required tract and 
half-street improvements within the Forbes Creek 
Drive, NE 108th Street and 108th Avenue NE 
rights-of-way, and complete the new loop road, as 
specified in coridition I.B. 2 and 3 (see Exhibit A, 
Conclusion XX.E.5.b). 

3 . Install a fully-operational permanent storm water 
control system (see Exhibit A, conclusion 
II.E.4.b.). 

4 Install tho mail box structures as specified by 
Condition IoB.3.c. 

5. Submit to the Department of Planning and Community 
Development a security device to ensure maintenance 
for two years of right-of-way and/or easement 
improvaments as well as the permanent storm water 
control ayetern (see Exhibit A, Conclusion 
II~D.19abe). 

Within seven (7) calendar days after the final public 
hearing, the apelieant shall remove all public notice 
signs and raturn them to the Department of Planning and 
Colmuaunity Development (see Exhibit A, conclusion 
11oD.3*bo). 

The Dopartwnt of Planning and Community Development 
slfsll, . ba authorized t o approve modifications to the 
ap@~:ovad site plan, unless: 

1::. Thera i 8 a change in use and the Zoning Code 
ssteblirhea different or more rigorous standards for 
the new use than for the existing use; or 

2. , The Planning Director determines that there will be 
subetantial changes in the impacts on the 
neighborhood or the City as a result of the change 
(see Exhibit A, Co~clusionII.E.7.b).



KfRK%AND ACRES MITIGATING MEASURES I 

1. The applicant e h a l l submit plans f o r t h e W D and Subdivision 
showing8 

a. 

by" 

A l l stmetutpea, parking areas, o r ether imprevements 
located a t l e e a t 25 teret away froea the edge sf the 
regulated wetland. 

be 

lIr 

Stoma drainage discharged threuqh grasa%ined swales and 
oil/water s e p a r a t s r a pzior to HB%BBS~I i n t e the wetland, 
Whesrf~ pocaiBla, diserharge away fxom the wetland , is 
s t r s n g l y ~ncouraged, Parking areas, driveways, and 
o t m e t u r e e aheuld be feeate8 a t l e a s t S feat from 
ggesr%inedowalaoo 

2. P X ~ O E t o grading er building pamait, %Re applicant ohall: 

a, Submi% t o t h e c i t y Cog reesrdinq with King County; 
Rseerdn and E%actieno Bivieion, a signed and notarize$ 

1 sevenant indemnifying %he e i t rrem any less, ineluding 
c l a i m m b e t h e r e f o m a r i a ng out of naintenansa, 
% l a d i n g , darning, ex enlarga6aew$ @f %ha wetland en t h e 
subj est p r e g e e y 

bo Xnatafl a censt(cppret%ion-phaoa, @n~w-fenee, chain-link 
bene’e or equivalen$ and a i l $ segoen along t h e upland 
sdge el! the bugfer t o be a p p r e v a and inspected by t h e 

QY- ~ ~ a m i n~ egp a r t n o a t . 

$ 0 P g i ~ g t o P O C O ~ ~ th R e ~ p l a t Q me a p p f i c a ~ t shall: 

a e Ereat a 1- %e 4=f-t high p.maane~% fence or earthen 
bema be%v.m the upland edge o f a l l , wetPand buffers dnd 
t h e developed p e e i o n el the sit., subjact t o approval 
by the PPamirq g)epartaent. X m t a f l a t i e n of t h e Fenss 
or b e r r mat be dorm by hand to p n v e n t m ~ h i n e l yfrom 
mtetiag the wetfand OPP iU buft?ere 
-. 

b e l!ketz publie i n i o r u t i o n sign. d ~ a e r i b i n g M e function 
.nd valuesi~ el! watlanda a t tke upland sdgc of the 

’i kmgler. Tha d a a i n and p l a e u e n t of! t h e s i g n a h a l l be 
eoruiutent w i t h C t y @ t a n d a ~ d a @ nd rubjeet t o Planning 
Bopartmen% a p p r o v a l . 

e m P ~ e p a r e and reedy fog diatributican ingomatien 
brochuze@ for eOP home purehsaers which s u t l i n e the 
gunctien and value. ol the wetland. eubjeet t o approval 
by the P l a m i n g lMpa-ent. me brsehures should 
inelude a stat@manIt h a t residents keep outdoor pots on 
s i t e and out oF $he wetfend and i t 8 butier to tho . 
g r e a t e a t e x t e n t peaaible a d not use ehsraicals and 
frsrtilftars wkthin a l l watland bubfeoue 

I



Include on tho subdivision. mylar to be rec:: :.ded, a 
~ a t i v e ersvgh Protection Earamant cover i ;;:J the 
regulated watfand area, based on a survey a p p a v e d by 
the city of Kirkland. Languaga on tho face f the 
mylar: should. stat., "No land surface modific-!tion of 
any kind ohall be aLlewed in the regulated vetland, 
except for wetland enhancemant or water quality 
improvemmts that are specifically approved by the 
State Popartlaent of Fisheries, Cam., and Ecoloqy, and 
proidrd that said enhancamenta and improvem~-:its are 
mado using hand isplenrnts only. Utilities ac.i public 
iimspnroovoet-hmeenrt’sfomaaeyibblea 

linoetathieono.aa " 
ament area only i? there 

e. Submit cash contribution. roptesanting 1.20 pt? -l,.ent of 
tho cart to imprev0 tho intarsection of NE 112rii Street 
and Forbom C ~ s r k Drive, 1.08 parcent : the 
intersootion of NB 111th Sttoot and 120th Av-;:ue NE, 
and 1.08 percent for tho intersection o f : 116th 
Strort and 120th Avenur NE. $ 3 . 

2 

> 
4. The applicant shall: 

a. Stage afb sanrtmaction from tho upland area. 

b, Rriaqetato ’any soil er vegetation dirturbancc: within 
tho buffer: w i t h hydgere.8 or othor supplenmntal wetland 
n a t i h vegetation apprevad by +he Planning Department. 

I





2) Provide storm drainage connection for each lot. 

3) Storm detention calculations required. 

b) Authority: Zoning Code Chapter 107 

4. a) Right-of-way Imp~evemeats: 

I) Install half-street improvements along property 
frontage per City of Kirkland standards on Forbes 
Creek Drive and 108th Avenue NE. 

2 ) 20-foot dedication on NE 108th Street. 

3 ) Modify street improvements to pedestrian trail on 
NE 108th. Trail improvements to provide useable 
pedestrian link between 108th Avenue NE and 
Juanita Bay Park. 

b) Authority: Zoning Code Chapter 110 

5. a) ~~anemiasieLaine.: 

1) Underground on-site. 

2 ) Defer with concomitant agrement for off-site. 

3) No new polee. 

b) Authority: Zoning Code Chapter 110 

6. Other: 

a) Street signs and stop signs required a t new 
intersections. 

b) . New etreat lights required at new street per City 
policy and Puget Power deeign. 

. c) Lot 1 must access past point of tangency on radius 
curve (weot aide) 

d) Access to LOts 20 and 21 must be moved further north. 

C. 

1. Relevaat Building Coda Raquiraments: 

a) Buildings must comply with the Uniform Building Code, 
~ n iof m Mechanical Code, and the Uniform Plumbing Code, 
as adopted and amended by the City of Kirkland. 

I b) Proposed zero lot-line buildings require 30-inch 
parapets. 

c) Grading Permit required; inspected by Building 
Division. 

I 

I 

1 

8



1. maexgeaoy Weeasas 

a) B i r e f antam ( W C 10. 2 0 9 ) : Required as noted on plans. ’ ., 

Must be coaapleted and-approved prior to any combustible 
construetion. . 

b) T U ~ ~ - % Z O U ~ (UP6 Z0.2 89 ) 8 Must be completed and 
approved prior to any eosubustible construction. 

c) Orada8 Not to exceed 15 percent. 

2 . ~ i Xy ~ dra e ats (mC lO03B%)s Adequate 

3. Bire Ofow Xafemaa%iea (We fOe30%): 750 gpm minimum 

Section fS2.1~0 o f the Zoning Cod@ and Sectioz 3.110 of 
the Subdivision Ordinance allova the action c : the City 
in granting or denying this zoning permit to i;.: reviewed 
in King C o ~ ~ t 8 y updrior COW%. The petition :or review 
m e t be filed within 30 &aye following the ;..ostmarked 
date when Ci&y08 final deeieion waa distriL::ced, 

I f issues under RCW 43.91C (the State Er:b ironmental 
Policy Act-SEPA) age- O o - k raised in t . judicial 
appeal, the @1S8PAm appeal’ m@t be filed wit!. the King 
County Superior C w x t within 30 days folr tiwing the 
postmarked data ’when Cityo@ final den:1sion was 
distributed,



F i l e NO. S-IIB-89-19 

PROYECP NAME: PARC PROVgNCE FINAL PEAEVblgD mPT DBVELOPHBNT 

APPLICANT OR AGENT: PanTerra Homes 

CITY OF KIRKLAND APPROVM, DATE: July 1~7#1990 

LAPSE OF APPRQVU RATE (S) : . ~ewelopaentaeeiwiey muet begin within one 
-- y - ear ( - b - y July - . f6# 1991) oo: the decieierr b@cemee. voido D e ~ ~ e l o ~ m e n t 

activit - y muat be aubetantiell - y com - pletd v w 8 - u - l v 161 

1995) or the decieien beeornee void, 

his NOTICE OF AI?PROMA%, is granted oubjeczt, ..te a , e attached cornitions 
and developmerr& staridado,. " ~ a k f W : t & : . ~ 6 t e r - ~ a s i t ~ ri t c a t i c n ompli- 
aZnocneing s 
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~ 0 N D f T f 0 N b OF APPROVAG 

1. ha Final Subdivision mylar shall show an additional 450’square 
faat of open space. All of the open space should be set aside 
in a separate tract. Tha landscaping for the open space tract 
should be revised to be around the perimeter oi the apace. 

2. Building psrrit applications shall show dimensions of a l l 
structures extending into setback yards and comply with Section 
ii~.f1.5.3.a,b, and d. 

3. ~edicaeion o f Tract A, ghe wetland, and 2 0 feet for NE 108th 
Street shall be shewn on tho mylar for recording the final 
’subdivision. 

4 Ths final subdivision mylar shall also show 20 foot wide 
easements for .mutual drivowaym in accerdance with Section 
105.10. Paveman% .shall be at least 16 feat wide within the 
easements. 

5. Building permit applications ehall include current Average 
Building Elevation (Am) calmlation8 am3 show where the ABE 
strikes the building and the olov8tion o? the peak of each roof. 

6, Tha %inel subdivfsion mylar oh.lb-- rhow the comnon guest park’ing 
-area en Lot 7 in a saparate tr~)et. 

rorpoaei8ility erf ’tho q@%ie.nt to. aamsze that a11 grading 
ma Building pornit p l u m . are aiani%i! t. *St& bbo applioaatra Final 
pm r m i t t a A u rodiiioa thalo ao3tionm. 

7 ..3 

L+ is alse tha responsibility. as&- bb, applicant to onsuro compliance 
with the Kirkland Nunioipa$ CoQl)i: %onirrg Ciade, and Building and 
Pi re Cede. Attechant 3, 8 . v e w . Standarb#, i8 provided to 
familiarize the applicant with 8- eC the additional devalopment 
regulations. Thi8 att(lchmant dw::n& bscskudo ’ 811. ef the additional 
r-l ationr. When ’ a wndit’ion,,,q$.. - . .appawvaS ~enflictm with a 
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aondltion o f approval 
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Tha applicant maat t h e d & e l & m e activity approvod undor 
Chapters 12S w i t h i n eno yur: aftor the f i ~ %dmimion on the Final 
PUB, or tho douimierr B.sesus void. ~ u a o ~ tehe, applicant must 
substantially emimplet. t h a devoXepunt- aotivity approvod under 
chapter 135 and cemplote -0 applicab1a sonditiona list.6 on tho 
~ o t i c a ef Approval within five (5) yoare attar the final decision on 
the H;TB, or the dooimion Baeemaa voib. 

teFinalDoeioienm mean8 the final d.crlsion of the City of Kirkland, or 
the tersrnrinatien of jmdieial raviav groersBinga, IF such procoodfngr 
were initiated pursuant to S a t i o n 145.120. 

The daaisien tab the Blaming Biroagor in approving er denying tho 
final sit. plan may be appoalad uaing tho appaal provisions, as



Kirkland Acres nnal PLJO aka Park ~?erven&e 
File No. SlB-89-19 

Zeaiag cedes 

1. Chapter 107; Stsm Water Control 

2 . Chapter 110: Required Public Xmpreveaents 

3 . Chapter 115; l 4 i s c e l f a n e o u e . W ~D~evelepaent and Perfomance 
Standards 

1) E x t e n d s a n i t a r y sewer main t o ,syrve property. ; 
;i 

2) Conesptual ddaign adeqaate. ..aA 

3) Install aewar stubs for each propagty. 
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b) ~uihezityr K e M o C o T i t l e $5 
. . 

~%FR 3. a) iatoia:: . - . ! :L+ .#. 
i . ". 

,.. i . . 
. 1. 

.. T 
. " ,.,. < , , . .. 

; . li L); ; ..Prov$,dc dett3leion *.par C i t y ’ o f Xirkland >tendards. 
; . . PIOV~(I.- ~ t e m cd . ~aihllgi’eedne.etion for each l o t . 

L..., 

3 1:. , $term. detention eaf c u f e t i o n s ,q,equ&rqda, , 
- 4 )’, . Rrwide fen! rf gBfge,F-way ’ s t o m dr’ainage ., . , 
3) Bemtttresa analyeia required. 

. . 

. 

6) Fisheries c e m e n t s required. 

b) A u % B ~ P ~ B Zo ~ n ~ ing Coda Chapter 107’ 

4 . a) Right-ef-Way Xmpsc)vemea%as f n o t a l l curb, g u t t e r , and 
sidewalk along e n t i r e proparty f r 6 n t a g ~f o r BYE 106th, 
curb and gutter for 108th Avenue and NE 108th’: and f u l l 
street improv@m@~ w % i s thin P.U.D. with sidewalk on 
north side, :



B) A~%horit;yt Zoning Code Chapter 110 

5 , a) Trsaafaisafea fin@@: 

1) Underground ell en-site utility linea. 

2 ) Defer all off-eito utility lines with concomitant 
agreement, 

b) ~uthorityt Zoning Coda Chapter 110 I 

I) Buildings rrut comply with the Uniform Building 
Cod., Unigorn Mechanical and Uniforr Plumbing 
sodo, em adopted and ,amsnd@d by the City of 
Kirkland. 

a ) Grading pemif requirmdt.. in#past@ by Public Works 
Department. 

, sc- 

b. Authority: ICmItaCa 21*08 
%-: 
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1 . a. Othur Pmpaead aetola* ~r&hr b e uilding’ ( 1 4 / 1 I and 
16/17) .a& requiro onehousmrtorfer wall., 30-inch 
high, parap.%..im i # ige., 
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City of Kirkland 
Atten: Joe Tovar, Nancy Carlson 
123-5th ave 
Kirkland, Washington 98033 

1 . 7 :gr;q 

...........AM .......-...- -- - .- . -- - P,M 
PUNNING DEPARTMENT 

BY. ,,.....................,... ........ ------------ 

Re: Kirkland Acres, located at Forbes Creek Drive and 108th 
Avenue NE, File No. s-IIB-89-19 

Dear Joe and Nancy: 

We are in receipt of your letter in regards to the SEPA 
Threshold Determination. We agree to amend our application 
to reflect the requirements of your letter dated August 2, 

B 1989. If you have any further need of us to issue a DNS, 
please call at any time at 822-1177. 

rpkoo87 

- 
624 8th St. South 
Kirkland, WA 98033 

- - -- --



C m OF KPR-D 
123 Fl FTH AVENUE KIRKLAND, WASHINGTOW 98033-6189 (206) 828- 1257 

RCW 197-11-970 Determination olnonsigniflcance (DNS). 

DesQip~onofproposa~ PUD and subdivision of an approx. 9 acre parcel 

into approx. 2 2 lots. Forbes Creek and associated wetlands 
- -- 

are on-site. 

proponent Pan-Terra Homes Inc. 

Loeation of p m p o d including s w t address, if . South 0 f NE 10 8 th St , b?est of 

108th Ave. NE and North of NE 106th St. 

1 

Lead agency C R OFKlRI(LAND 

The lead agency for this proposal has determined that it does not have a probable signif~cantadverse impact on 
the environment. An environmental impact statement (EIS) is not required under RCW 43.21.030(2)(~).This 
decision was made after review of a completed environmental checklist and other information on file with the 
lead agency. This information is available to the public on request. 

There is no comment period for this DNS. 
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Responsible Official 

Position/Title d 

J-W. Tovm 

@ t of P 
Phone 834-l.257 
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You may appeal this determioation toJJancv L. C b 

, 
a t w k l a n d Citv Hall. 123 Fifth Avenue. Kirkland, 

no later than (date) se@. 1 4 8 9 
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You should be prepared to make specificfactual objections. Contactpancv L. Carlson to read 

or ask about the procedures for SEPA appeals. 

X Distribute to "Checked"Agencies on Reverse side of this form along with a copy of the Checklist. 

- - Publish in the Daily Journal American, Date: h 2 . /7. /4a9



Mailed to the following along with Environmental Checklist: 

- x Department of Ecology, Environmental Review Section, 
Mail Stop PV-11, Olympia, WA 98504-871 1 

Department&-Fisheries, 
115 General Administration Building, Olympia, WA 98504-871 1 

- x Department of Game, 
16018 Mill Creek Boulevard, Mill Creek, WA 98012 

- x Seattle District, U.S. A r m y Corps of Engineers, 
P. 0. Box C-3755, Seattle, WA 98124 

Others: 

- X aonlieant/~nent pan-Terra Homes Inc., 624 

Kirkland, 98033 

l7-k Ave. 

- 
pc: Planning & Community Development File No$-IIB-89-16 

Building Department (Pennit No. 

- Mitigating Measures Incorporated into the Proposal: 

See attached 
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March 23, 1989 

Project No. T-384 

Mr. Nelson Beth 
pan-~erraI,nc. ’ Bv.---- ---..-.-.....-...-..-.---...-.---.-... 
624 - 8th Street South 
Kirkland, Washington 98033 

Subject: . Wetland Review 
Kirkland Acres 
106th Street N.E. & 108thAvenue N.E. 
Kirkland, Washington 

I Dear Nelson: 

As requested, we met with you at the subject site on March 21, 1989, to observe wetland 
conditions at the subject site. We had previously reviewed a wetland evaluation report for 
the property dated February 8, 1989 prepared by IES Associates. The purpose of our site 
visit was to review the wetland boundaries in the northeast and southeast property comers 
as had been delineated by IES Associates. 

Forbes Creek runs through the property from east to west toward Lake Washington. On 
the property and extending to the west, there is a rather extensive creek bottom wetland 
with meandering channels. Our review was limited to the northeast and southeast 
property corners. 

In the southeast comer, the marked wetland limits corresponds to the transition from 
vegetation dominated by orchard grass (Dactylis glomerata) and other grasses t,o 
buttercup (Ranunculu~repens) with some horsetail (Equisetum a), and grasses. In 
general, we would concur with the wetland limits in this area as marked in the field. 

The northeast corner shows a young successional plant community with red alder (Alnus 
rubra) and black cottonwood (Populus -). This area appears to have been 
disturbed in the past presumably during construction of the sewer line and roadways. A 
roadside ditch flows along 108th Avenue N.E. and empties into a channel within the 
wetland. 

- 
15301 N.E. 90th Street Redmond, Washington 98052 Phone (206) 

Mailing Address: P.O. Box 3338 Redmond, Washi 

SEPA Attachment 3 
FILE NO. 11~-8g-19



Mr. Nelson Betty 
March 23, 1989 

There is an area of wetland delineated in the northeast corner. Between this area and the 
main body of the Forbes Creek associated wetland, there appears to be a shallow berm 
blocking surface movement of water directly into the larger wetland. Vegetation on this 
shallow berm includes sword fern (Polvstichum muniturn) and Himalayan blackberry 
(Rubus discolor) under the red alder. Soils generally had chroma values of 2. l’hus this 
small zone has non-hydric soils and supports non-hydrophytic plant species (sword fern 
and Himalayan blackberry) and is a non-wetland habitat area. 

On the basis of the presence of this low berm, the wetland in the northeast corner has 
been delineated as separate from the main body of wetland and has been designated as a 
non-regulated wetland under City of Kirkland definitions. We generally concur with the 
conciusions of the IES report regarding conditions in the northeast corner. 

-tVe will be available to provide additional consulting services if requested, regarding the 
wetland evaluations’ and your proposed wetland mitigation. If you have any questions, 
please call. 

Sincerely yours, 

TERRA ASSOCIATES, INC. 

8’ 

Garet P. M u n ~ e r 
Project Scientist 

Project No. T-984 
Page No. 2



EVALUATION OF REPORT: 

"WETLANDS DELINEATION, EVALUATION AND REGULATED WETLANDS 

DETERMINATION OF PAN-TERRA FORBES CREEK DEVELOPMENT SITEn 

PREPARED BY IES ASSOCIATES ON BEHALF OF PAN-TERRA, INC. 

prepared by 

Roger del Moral, C.S.E. 

del Moral and Associates 

2002-42nd Ave. East 

Seattle, Washington 98112 
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Community Development 

March 31, 1989 
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PROJECT DESCRIPTION 

Client: City of Kirkland , 

Dept. of Planning and Community Development 
123 Fifth Ave. 
Kirkland, WA 98033-6189 

Attention: Ms. Nancy Carlson 

Report by: Mr. Rex Van Wormer 
IES Associates 
1514 Muirhead Ave. 
Olympia, Washington 98502 

Dated: February 8, 1989 

Report for: Mr. Nelson Betty 
Pan-Terra, Inc. 
10640 118th Place NE 
Kirkland, WA 98033 

Subject 
Property: 

Forbes Creek site south of NE 108 St., north 
of NE 106th St, and from 108th Ave. NE to 
approximately 600 ft west of 108th Ave. NE. 

Date: Field survey, March 29, 1989 
Report, March 31, 1989 

Purpose : To eva’luate the report prepared by IES 
Associates. In particular this report will: 
assess the accuracy of wetland delineations, 
review interpretations of regulated and non- 
regulated wetlands and assess proposals for 
wetland enhancement. In addition, the IES 

Associates report will be reviewed for 
consistency and conformation to standard 
practices.
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[Forbes Creek Wetland Delineation-- 
Report Evaluation by del Moral & Associates] 

This report evaluates the report prepared by IES Associates describ- 
ing wetlands associated with Forbes Creek on property to be developed by 
Pan-Terra, Inc. of Kirkland, Washington. The main issues to be addressed 
are: 

1. The accuracy of the delineation of wetlands on this site; 

2. The determination that a portion of wetland in the north-east 
corner of the property is a non-regulated wetland; and 

3. The proposed enhancement plans. 

My evaluation is based on the information provided in the IES Asso- 
ciates report, on a site inspection, on a map provided by the City of 
Kirkland, on criteria in Ch.90 and on comparisons to normal ecological 
practices. 

The IES Associates report was first evaluated for consistency with 
common ecological practices, conformity to requirements of Ch.90, defini- 
tions of wetland indicator species, definitions of wetland and regulatory 
terms and taxonomic accuracy. 

I clarified questions of interpretation by phone with Mr. Rex Van 
Wormer on March 27, 1989. On March 29, the site was visited for five 
hours. During this time, all boundary determinations were inspected. 
Particular attention was paid to the north-east corner of the site where 
the wetland was described as a non-regulated wetland by IES Associates. 
In this area, south of NE 108th St, between 108th Ave. NE and the Utility 
building, I determined the overall wetland boundary by visually determin- 
ing that point where the preponderance of plant cover was contributed by 

wetland species. To confirm this determination, 2 by 2 meter quadrats 
were sampled on either side of the apparent wetland boundary. Percent 
cover of each identifiable species, determined visually, was recorded. 
IES Associates apparently did not mark the boundaries of what they deter- 
mined to be the non-regulated wetland. 

It should be noted that the transition from upland to wetland is 
quite gradual in this location. Therefore, accurate delineation is 
difficult and alternative interpretations of wetland boundaries can be 
justified. 

The wetland boundary was marked by five orange flags and noted on 

the base map provided in relationship to the cottonwoods mapped in this 

region. A sketch map of this.portion of the property was prepared (Fig. 

I] 
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DEFINITIONS 

Wetland Types 

Wetland vegetation usually is classified by the U.S. Fish & Wildlife 
System.1 A summary is given in Appendix I. 

Wetlands in the vicinity of the subject property fall into the 
Palustrine System (non-tidalwetlands dominated by trees, shrubs, persis- 
tent emergents, etc.) Any wetland dominated by herbaceous species such as 

cat-tail (Typha latifolia) is termed a Persistent Emergent Wetland. Any 

wetland dominated by wetland shrub species such as willows (Salix spp.) or 
hardhack (Spiraea douglasii) is a Scrub-Shrub Wetland. Any wetland domi- 
nated by wetland trees such as cottonwood (Populus trichocarpa) is a 
Forested Wetland. 

Wetland Indicator Species 

Ecologists use the indicator species concept to help determine the 
presence of wetlands. Certain species suggest the presence of wetlands, 
but few are absolute indicators. Some "wetland" species are less defini- 
tive than others and frequently occur in uplands. Therefore it is impor- 
tant to distinguish between obligate wetland species such as cat-tail 
(always found in wetlands), facultative wetland species such as salmon- 
berry (usually found in wetlands) and facultative species such as red 
alder (often found in wetlands). In problematic cases, soils, hydrology 
and the preponderance of the species may be used. Note that the City of 
Kirkland makes no explicit statement about delineation methodology (CH. 
90, 1-23-89.) Table 1 summarizes the definitions of wetland indicators 
used by the U.S. Army Corps of Engineers and the U.S. Fish & Wildlife 
Service.2 

The species noted in the IES Associates report plus additional 
species I noted in late March are listed in Table 2 with their indicator 
ranking. Key species require comment. 

Lady fern (Athyrium filix-femina) is an excellent wetland indicator 
in this region.3 Reed canarygrass (Phalaris arundinacea), an introduced 
species, usually occurs in wetlands, but it may grow on upland sites. 
Where it is common, other indications are required to indicate a wetland. 
Big-headed rush (Juncus macrocephalus) and small-fruited sedge (Carex 
microcephalus) are not recognized in Hitchcock and Cronquist,4 but are 

1 Cowardin, L. M., V. Carter, F. C. Golet, & E. T. LaRoe. 
1979. Classification of wetlands and deepwater habitats of 
the United States. U.S. Fish & Wildlife Service Publication 

FWS/OBS-79/31. 
2 Reed, P. B., Jr. 1986. Wetland plants of the State of 
Washington, 1986. U.S. Fish & Wildlife Service Publ. WELUT- 
86/W12 .’47. 
3 Crawford, V. 1981. Wetland plants of King County. King 
County Planning Divison, Seattle, WA. 

4 Hitchcock, C. L. & A. Cronquist. 1973. Flora of the 
Pacific Northwest. Univ. Washington Press, Seattle. 
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almost cer’tainly wetland indicator species. Himalayan blackberry (Rubus 
dtihsiccokleotrs, ) 

tchoemmhoanbliytaotcciusrsussucaaltltyeraend uipnlawnedtloanned,s,ofbtuetn 
wbhoerrdeeriitngfoarwmest 
- ldaennds.e 

Creeping buttercup (Ranunculus repens) is an introduced weed and, like 
reed canarygrass, its presence alone does not indicate a wetland. 

Table 1. Definitions of categories of wetland species. 
Frequency values show the number of all individuals of a 
species that occur in a wetland. 

Term Definition 

Obligate Always found in wetlands; may persist outside 
wetlands if planted or if wetland has been 
drained. 

Facultative 
Wetland 

Usually found in wetlands, but may occur in 
non-wetland wetlands (67 to 99% frequency in 
wetlands). 

Facultative Sometimes found in wetlands (.34to 66% fre- 
quency in wetlands). 

Facultative 
Upland 

Seldom found in wetlands (1 to 33% frequency in 
upland wetlands). 

Nonwetland Rarely if ever occurs in wetlands. 

Edge Criterion 

A wetland is usually identified on the basis of having at least one 
positive wetland indicator from each category: vegetation, soils and 
hydrology.5 Nor~IBlly,vegetation is the most readily observed. In Kirk- 
land, there is no explicit requirement to use the Corps of Engineers mul- 
tiparameter system. 

The basic wetland edge criterion applied by IES Associates and I was 
the point where more than 50% of the cover on the uphill side was upland 
plants and 50% of the plants on the downhill side were wetland plants. 
Species definitions are those of the Corps of Engineers (Table 2). 

Wetland indicator swcies used bv IES Associates include: black 
cottonwood, (Populus trichocarpa) , ~acif:lcwillow ( Salix lasiandra ) , other 
willows (S, sessifolia, S. piperi), red-osier dogwood (Cornus stolon- 
ifera) , ninsbark (~h~socar~c<aspitatus) , salmonberry ( Rubus spectabilis) , 
hardhack (Spiraea douglasii), cat-tail (Typha latifolia), reed canarygrass 
(Phalaris arundinacea), rushes (Juncus macrocephalus and J. effussus) and 
sedges (Carex microcephalus). Under certain condiFions , creeping 
buttercup (Ranunculus repens) also indicates wetland conditions. 

5 U.S. Army Corps of Engineers. 1987. Corps of Engineers 

Wetlands Delineation Manual. Tech. Rep. Y-87-1. 
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In addition, I encountered skunk cabbage (Lysichitum americanum) and 
lady fern (Athyrium filix-femina) 

. .. . .. . . . .. . .. . . . .. . .. . . . .. . .. . . . .. . .. . . . .. . .. . . . .. . . . .. . .. . . . .. . .. . . . .. . .. . . . .. . .. . . . .. . .. . ..... 

Table 2. Alphabetical list of species’found by IES Associates 
and by del Moral & Associates and their wetland indicator 
value. OBL=always found in wetlands; FACW=usually found in 
wetlands; FAC=Sometimes found in wetlands; FACU=seldom found 
in wetlands. + = tending more towards wetlands; - = tending 
more towards uplands. ?=species not listed in standard 
references. 
P==P3==PPP=P=P=P===========-P===========n========== 

Species Value Species Value 
IP==P=IPPIP===IPEPPEi==P=P== ==P============PP=n=P=PP=I=nIE=E= 

Agrostis stolonifera FAC+ Physocarpus capitatus FAC+ 
Alnus rubra FAC Polystichum munitum FAC 
Athyrium filix-femina FAC 
Carex microcephalus ? 

Ranunculus repens 
Rhamnus purshiana 

FACW 
FAC * 

Cirsium arvense 
Cornus stolonifera 

FACU+ Rubus discolor 
FACW Rubus laciniatus 

FACU- 
FAC * 

Cytissus scoparius FACU* Rubus spectabilis FA’C 
Dactylis glomerata FACU Salix lasiandra FACW+ 
Elymus canadensis FAC Salix piperi FACW 
Juncus effusus FACW+ Salix sessifolia FACW 
Juncus macrocephalus ? Spiraea douglasii FACW 
Lysichitum americanum OBL Tanacetum vulgare FAC 
Oemleria cerasiformis FACW* Thuja plicata FAC 

Phalaris arundinacea FACW Typha latifolia OBL 

- =a==========P===PP’===P====e=========a================P=====-- b. 

not listed in sources, rating from local experience. 

-- 

Nomenclature after Hitchcock and Cronquist. 
DPa~PPPPPPPP~l~~~PPn~a~5P~~PP~CmP~~~nP~P~~~ 

Wetland Soils 

Wetland soils are defined by the Corps of Engineers. To determine 
whether or not a soil is hydric, any one of the following criteria is 
used: reducing soils (in general) that are somewhat poorly drained with a 
water table within 6 in. of the surface for over a week during the growing 
season; poorly drained soils with either the water table within 1 ft. of 
the surface for over a week during the growing season if permeability is 
great or within 1.5 ft from the surface if permeability is low; soils that 
are ponded during the growing season; and soils that are frequently 
flooded during the growing season. There are a variety of other criteria 
to determine whether a soil is hydric, but these are beyond the scope of 
this evaluation. 

Soil colors are also used to indicate hydric soils. There are three 

aspects of color: hue, value and chroma. Hue is the soil color in rela- 
tion to red, yellow, blue, etc. ; value is the lightness of the hue; and 
chroma is the intensity or strength of the color; these are determined 
using the Munsell Color Book. In general, hydric soils have matrix chroma 
of 2 or less, if mottled and matrix chroma of 1 or less if not mottled.



Regulated Wetlands 

A wetland, according to the City of Kirkland, is any area that is 
saturated or inundated by surface or by groundwater so as to support a 
prevalence of vegetation adapted to life in saturated soils conditions. 

In terms of this site, the City of Kirkland defines a Regulated Wet- 
land as any wetland that serves one or more of these functions: signifi- 
cant biological functions (e.g. wildlife habitat), significant drainage 
and sedimentation functions; valuable storage area for storm and flood 
waters; prime natural recharge area; or serves significant water purifi- 
cation functions. In addition, any wetland failing to meet any of these 
criteria will be considered a regulated wetland if it is functionally 
related to another wetland that meets the criteria. 

A wetland must be judged by these criteria whether or not it is nat- 
ural or a product of direct or indirect human activities. 

I understand "functional relationship" to mean a direct physical 
connection by which the functions of a regulated wetland are enhanced or 
abetted. 

Whether or not a function is "significant" or "valuable" is not 
clearly defined in the guidelines. Small, isolated or highly disturbed 
wetlands with a preponderance of weedy wetland species are likely to be 
insignificant and therefore non-regulated. 

Examples of non-regulated wetlands include: swales in upland habi- 
tats with no clear hydrological connections to wetlands, small isolated 
pools of ephemeral standing water that have wetland soils and plants,’ 
ditches, and some wetlands dominated by introduced species. 

EWUlATICN OF THE IES ASSOCIATES REPORT 

Methods 

Vegetation was sampled using 19 1 m 
2 
quadrats, 12 of them along the 

northern boundary at approximately 50 ft intervals. This procedure is 
adequate, though larger quadrats would be better, particularly for woody 
vegetation. Along the southern boundary, where the edge is relatively 
clear, 7 quadrats were located at the upland-wetland transition. The 
boundaries of the wetland determined by IES Associates to be regulated 
were marked with flagging. 

Interpretation of the vegetation results would have been facilitated 
if the data had been presented. 

Soil procedures appear to have been followed appropriately and the 
soils discussions appear adequate. Hydrology is not discussed separately, 
due primarily to the season.



Taxonomy 

In general, the report shows clear understanding of the important 
species in question, particularly of wetland species taxonomy. The report 
evidences an understanding of how the various definitions must be applied 
under field conditions. There are a few minor errors and uncertainties in 
the report, some of which have been clarified in discussions with Mr. 
Wormer. Because they are minor, I list them separately in Appendix 11. 

Conformance to Chapter 90 

Chapter 90 of the City of Kirkland Code outlines what is required in 
a wetland report. These requirements include: an overview of the method- 
ology used; description of the wetland, a map identifying the wetland edge 
and plant communities, and a detailed description of the method used to 
identify the wetland edge; a list of plants and wildlife species observed 
and a description of their relative abundance; a list of potential plant 
or animal species based on signs; and an assessment of potential impacts 
of the proposed development on the wetland. 

The IES Associates report provides a general overview of methods 
they used., The wetlands are described in general. However, the map 
indicates only the edge of what was determined to be the regulated wet- 
land, not all wetlands on the site. The map does not ’identify locations 
of plant communities. Plant species observed are noted in the text. They 
are not listed. Their relative abundances are only very generally de- 

8 scribed. No animal species are noted and no list of potential plant or 
animal species is provided. Potential impacts are addressed briefly (see 
below). 

Descriptions 

General. The report accurately describes the overall situation. 
The central portion of the site is a creek, its floodplain and associated 
wetlands. 

Vegetation. The report classifies the vegetation into three basic 
"communities", which are actually land-form categories. The grass- 
land/meadow complex is an upland which also includes the Himalayan black- 
berry thickets. Most of the species reported are facultative species and 
elevation and drainage patterns support the classification as upland. 

The Forbes Creek drainage is a wetland with several plant communi- 
ties, comprising palustrine emergent vegetation, scrub-shrub wetlands and 
deciduous forested wetlands. The northeast corner of the site consists 
mostly of a palustrine deciduous forested wetland. In addition to species 
listed as common. in the understory, ninebark (Physocarpus capitatus) 
should be added. Indian plum (Oemleria cerasiformis) and cascara (Rhamnus 
purshiana) also occur. Though not listed, they are considered wetland 
indicators in this area.



Overall, the descriptions on pages 2-4 are adequate and appear to 
validate the wetland delineations. However, the absence of a map marking 
the boundaries of the "non-regulated" wetland makes detailed evaluation 
difficult. 

Areas on the south side with creeping buttercup are validly consid- 
ered to be upland on the basis of soil conditions and because this species 
frequently grows in non-wetland situations. 

Soils. Soils descriptions are adequate. A map showing the approxi- 
mate locations of soil cores would have improved the clarity of the re- 
port. Considerable reliance appears to have been placed on soil color. 
Other criteria also indicate hydric conditions.5 

Wetlands. Characterization of the wetlands is adequate, though more 
quantitative data should have been provided. Boundaries were inspected in 
the field. Along the southern edge of the wetland, the delineation, as 
shown on the IES Associates map and as marked in the field, is correct. 

From the utility building on the north side of the wetland west to 
the boundary, the wetland approaches NE 108th St. and the boundary delin- 
eated on the map is correct. 

The northeast section is described as a small swale isolated from 
the creek by high ground, about 100 ft (e-w)by 150 ft (n-s)and extending 
to within 30 feet of NE 108th St. Accurate delineation in this area is 
difficult. I determined that the actual boundary is somewhat further 
south, except for a portion on the western edge and a small impoundment 
along 108th Ave. NE. I marked this boundary, which is the edge of the 
wetland in this location, with orange flagging. It is likely that this 
determination excludes some habitat from wetland that the IES Associates 
report included as non-regulated wetland. Soils in the upper portions 
were relatively well-drained and vegetation was dominated by facultative 
and weedy species such as reed canary grass, which dominated open areas. 
While this usually occurs in wetlands, it frequently also occurs in 
disturbed drier habitats. The gradient here is very shallow, change being 
quite gradual. It is possible that more detailed analysis of soils and 
vegetation during the height of the growing season would suggest that the 
boundary as I marked it be moved further north, in accordance with the IES 
Associates report. The area between my boundary delineation could 
reasonably be considered either non-regulated wetland or upland. 

Data and methods are described in Appendix 111. Point A, on the 
eastern edge of the property, is a small--swale,perhaps formed by the 

ditch berm. Though dominated by alder and willows and containing skunk 
cabbage, this portion is considered to be non-regulated in that there is 
no clear connection to either Forbes Creek or to the ditch. The standing 
water appears stagnant, with an oil slick. 

Points B through F are along the regulated wetland border. While 
alder is common throughout and reed canarygrass common in openings, 
greater weight was placed on the presence of cottonwood, willows, 
salmonberry and hardhack, all species which typically are less likely to



be common in uplands. upland plot soil did not show water logging as did 
wetland plots and vegetation is dominated by the weedy reed canarygrass. 

The remaining plots are from selected points within the wetland. G1 
and G2 are within the regulated wetland as depicted by IES Associates. H 
is within the wetland and contains willows and reed canarygrass. I is 
another variant, with cottonwood, willows and ninebark dominating the veg- 
etation. J is on the drier rise. Soil here is firmer and shows little 
surface impoundment. However, this area appears to be part of the current 
flood way and is very near Forbes Creek. 

Regulated Wetlands. The report correctly determines that this por- 
tion of the Forbes Creek floodway is a regulated wetland. The report does 
not explicitly state the criteria used to make this determination. Forbes 
Creek serves significant hydrological functions, such as flood detention 
and sedimentation, and significant biological functions, including habitat 
for waterfowl and salmonids. It was not determined, either by IES Associ- 
ates or by me, whether or not any threatened or sensitive animal species 
use this site. 

fl 
The remainder of this section deals with the northeast corner wet- 

land and describes it as a non-regulated wetland. The report justifies 
’ 

this conclusion, here and elsewhere, in these ways: 

1. It is isolated from the main body of the creek; 
2. The area is wet due to subsurface waters flowing on top of a 

hardpan ; 
3. It is disturbed and may have originated from human activities. 

Criteria 2 and 3 are irrelevant. Regulated wetlands may have been 
altered or created by human activities. Perched wetlands exist in several 
places in King County, presumably due to underlying hardpans. A non- 
regulated wetland exists if it meets all three of these criteria: 

A. It is isolated; 
B. It is small (normally less than 1 acre); and 
C. It serves no significant biological or hydrological function. 

The northeast wetland is small, and satisfies Criterion B. It 
serves as habitat for numerous birds (robins and sparrows were observed). 
Water moves slowly through it. Nutrients are removed from this water and 
thus a bio-filtering occurs. Therefore it serves both biological and 
hydrological functions and Criterion C is not satisfied. 

Of greatest concern is whether or not it is isolated. There appears 
to be a direct connection along the eastern edge of the "dry island" shown 
in Fig. 1, and there is surface water moving from the northeast corner 
just north of the dry island, south of the utility building, between 

~ointsG1 and H. Therefore, the northeast corner is not isolated and must 
be considered part of the regulated wetland. Above the marked boundary 

I may be considered nonwetland or non-regulated wetland.



Wetland Classification 

The northeast corner wetland is dominated by relatively large cot- 
tonwoods and alder taller than 20 ft. Therefore it is primarily a palus- 
trine forested wetland (PFO1). Other classifications are substantially 
correct . 

Impacts 

The impact section does not address several issues. These include 
effects of construction on Forbes Creek, potential long-term effects of 
erosion once the project is complete, effects of alteration of surface 
runoff from the developed properties. 

The report states that the 0.4 acre wetland, which it determined to 
be a non-regulated wetland, will be "encompassed." What "encompassing" 
entails and what the impacts on the wetland will be are not addressed. 

, Mitigation/Enhancement Concepts 

TWO alternative plans to enhance the Forbes Creek wetland are pre- 
sented by IES Associates. Plan 1 would create a pond along the southern 
boundary of the wetland, while Plan 2 would create a pond north of site 
one, in reed canarygrass vegetation. 

Enhancement implies that some quality of the wetland will be 
improved. In this case, the goal of enhancement is to improve habitat for 
waterfowl and to improve the quality of water entering Forbes Creek. 

A number of questions should be answered before enhancement plans 
are carried out. These include: 

1. What maintenance will be required to prevent pond 
siltation and natural in-filling? Without maintenance, what is the 
useful life of the pond? 

2. Pond vegetation will remove nutrients from entering water, 
but increased use by water fowl will add nutrients. On balance, 
will nutrient levels in water reaching Forbes Creek be higher or 
lower than water reaching the site? 

3. How will the effects of pond construction be constrained 
so as not to carry over to Forbes Creek? 

4. What wildlife, if any, currently use the Forbes Creek 
habitat? Will any of these suffer adverse effects due to converting 
one type of wetland habitat into another? 

5. What will be the nature of connections between the pond 
and Forbes Creek? Will fish be trapped in the pond?



Plan 2 risks significant damage to Forbes creek, either during con- 
struction or during floods. Therefore, any enhancement should be sited 
along the southern boundary of the wetland. Buttercup provides very 
little wildlife cover or food. The diversity described in Plan 1 is 
greater than existing conditions. Impacts from human activities on the 
created habitat are of less importance than impacts to Forbes Creek. Loss 
of buttercup meadow is of less concern than loss of reed canarygrass 
marsh. 

While wetland enhancement projects are increasingly common, their 
value is not always demonstrated. The questions raised should be answered 
satisfactorily before any enhancement plan is approved. 

1. The IES Associates report on the Pan-Terra Forbes Creek property 
was evaluated. Though sketchy in details, the report characterizes the 
site adequately. 

2. Delineations of wetland boundaries on the south side of Forbes 
Creek are accurate. Delineations of wetland boundaries along the north 
side, from the Utility building west along NE 108 St., are accurate. 

3. The mapped delineation of the north side from 108th Ave. NE west 

approximately 2 5 0 ft would be accurate if the remaining wetland were not 

8 regulated. 

4. The northeast corner of the property contains a regulated wet- 
land, extending about 100 ft north -of- the boundary mapped by IES 
Associates. This area is considered to be regulated because: a. is 
physically and hydrologically connected to Forbes Creek, b. it performs 
significant hydrological functions and c. is likely to provide significant 
biological functions. This area is not a swale, nor is it an isolated 
impoundment. North of the boundary marked by M I W r a l &Assaiates (Fig. I), 

. 
the land may be considered to be either nonwetland or non-regulated 
wetland 

5 . The report does not adequately address potential impacts of this 
project. 

6. If any enhancement is to be performed, Plan 1, creating a pond 
along the southern boundary of the wetland, is preferred. It would create 
lower potential for impacts on Forbes Creek. However, the report fails to 
show that construction of a pond would enhance the biological or hydrolog- 
ical functions of Forbes Creek. Further discussions concerning this point 
are required. 

Submitted by 

Dr. Roger del Moral, C.S.E. 
Owner, del Moral & Associates



APPENDIX I 

Wetlands 
Definitions of Wetlands 

A wetland is any area inundated or saturated by ground or surface water 
at a frequency and duration sufficient to support, and that under normal cir- 
cumstances do support, a prevalence of vegetation typically adapted for life 
in saturated soil conditions. Wetlands include swamps, marshes, bogs and sim- 
ilar areas. Where the vegetation has been removed, a wetland shall be deter- 
mined by the presence of hydric soils. 

. 
Wetlands in King County and in many other j~risdictionsare classified 

.by the U.S. Fish & Wildlife Classification system. This is a hierarchical 
system designed for use in all wetlands of the United States. The hierarchy 
consists of Systems, Classes, Subclasses and Dominance Types. In the Forbes 
Creek wetland, the following categories occur. 

System: Palustrine. All non-tidal wetlands dominated by trees, shrubs 
or persistent emergent herbaceous vegetation, including vegetation surrounding 
lakes smaller than 20 acres and water depth less than 2 meters. 

Classes: Emergent Wetland: erect, rooted herbaceous hydrophytes. 

Subclass: Persistent Emergent Wetland (PEM) include vegetation 
dominated by species such as cat-tails and reed canarygrass (PEMS). 

Scrub-shrubWetland (PSS) includes vegetation dominated by woody vegeta- 
tion less than 20 ft tall. 

Subclass: Broadleaf deciduous (PSS1) includes shrubs like hard- 
hack, willows and dogwood. 

Forested Wetland (PFO) includes vegetation dominated by woody vegetation 
more than 20 ft tall. 

Subclasses: Broad-leafed Deciduous (PFO1) is dominated by decidu- 
ous species like alder, Oregon ash and willow; Needle-leafed evergreen (PF04) 
is dominated by evergreen conifer species like red cedar and lodgepole pine. 

~ 
l 

I 

1



Appendix I1 
Minor Corrections 

References are to the original IES Associates report. 

Paqe Para.Line. Comment 

Title Page 
1 5 3 
2 3 2 
2 5 3 
3 2 5 
3 2 7 
3 3 2 

108th Street 

... 
quadspquadrats. 
’between NE 106th and 108th St. on 
and 108th Street... 
NE 106th Street 
NE 106th Street 
Elymus cinereus is a plant of eastern 
Washington, esp. gullies and sand dunes. 
Is this identification correct? 
Circium=Cirsium. Discussions indicate 
that both Canada thistle ( C . arvense) 
and bull thistle (C. vulgare) occur. 
Orchard grass is an introduced species. 
Red-top=Agrostis alba var. stolonifera. 
Tansineum=Tanacetum. 

- NE 106th Street. 
Spireasspiraea. 
port-point. 
Juncus macrocephalus is not listed in 
sources. 
Carex microce~halusis not listed in 
sources. 

Note: Taxonomy follows treatment and spelling in Hitchcock 
and Cronquist (1973).4



Appendix I11 
Summary of wetland Delineation Data for Northeast Corner 

At points B through F, two 2 x 2 m quadrats were established, 
one on either side of the visually estimated wetland boundary. ~t 
other points, quadrats were established as shown on Fig. 1. 

Delineation is somewhat down hill of that inferred from the 
IES Associates report because: 1. Reed Canarygrass was not con- 
sidered to represent a wetland habitat in this location, 2. the 
presence of upland species such as Scotch broom and English holly 
in places, and 3. the relatively firm, lighter-colored soil. 

Species Plot Designation 
AB C 

Wet Up1 Wet Up1 Wet Up1 

Red alder 75 
Black cottonwood 

Willows 30 

Salmonberry 
Hardhack 
Him. blackberry 3 
Indian plum 
Cascara 
English holly 
Skunk cabbage 5 
Reed canary grass 40 
Sword fern 
Scotch broom 

5 

80 

40 70 

90 

20 

5 20 

40 

1 

1 

60 
1 

80 10 

30 

10 20 

30 70 

D 
Wet Up1 

50 

50 

60 

20 

30 60 

70 60 

E 
Wet Up1 

80 

5 

70 90 

6 

Species Plot Designation 

F GI G2 H 
Wet Up1 Wet Wet Wet 

Red alder 30 
Black cottonwood 
Willows 40 

Salmonberry 
Hardhack 50 
Him. blackberry 
Ninebark 
Cascara 
English holly 
Skunk cabbage 
Reed canary grass 20 

Buttercup 
~ a d yfern 

15 

5 

70 

80 75 

5 

30 40 

5 

1 60 
10 

3 

15 

75 

6 0 

I 

Wet 

80 

50 

3 

60 

5 

1 

J 

Dry 

70 

10 
15



Sketch map.
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CHRISTINE 0. CREGOIRE 

Director 

STATE OF WASHINGTON 

DEPARTMENT OF ECOLOGY 

Mail Stop PV- 1 1 e Olympia, Washington 98504-8711 c (206) 459-6000 

April 25, 1989 

Nancy Carlson 
City of Kirkland Planning Department 
123 Fifth Avenue 
Kirkland, Washington 98033 

8 - ~ -.- 

~ 

- ,- 

Dear Nancy, 

Thank you for involving us early in the wetland delineation and 
evaluation of the Pan-Terra Forbes Creek Development Site. 
Hopefully our assistance with wetland delineation and value and 
function assessment can streamline project development, through 
identifying wetland concerns and resource management. 

Thank you also for coming out in the field with me yesterday. The 
two Canadian geese we saw on the apartment window boxes were eating 
the newly planted green shoots out of someone’s flower boxes. They 
won’t be too happy when they get home! 

We concur with the wetland line flagged by IES on the South side 
of the project area. An investigation of the soils on both sides 
on the line revealed that this line would be valid under the new 
federal wetland delineation methodology (hydric soils were not 
present on the landward side of the line). 

The wetland line on the northeast corner of the property was 
inaccurately flagged by all three consultants. Continuous hydric 

soils, hydrophytic vegetation and low elevation changes occurred 
from their wetland lines to approximately 20 feet from the edge of 
the road, where fill had been placed. ~etails of the field 
investigation and a map with the wetland line will be attached at 
the end of this letter. In summary, under the federal wetland 
delineation methodology, which is a three-parameter wetland 
delineation method using the Clean Water Act definition, this 
entire area would be considered to be a wetland. 

SEPA Attachment 5 
FILE NO. IIB-89-19



Nancy Carlson 
April 25, 1989 
page two 

We also recommend that the City of Kirkland treat this wetland as 
a Regulated Wetland for the following reasons: 

1. The wetland area provides important biological habitat 
for fisheries (coho salmon often use these wetlands adjacent to 
streams during high water when they are young). The diversity of 
structural habitat, with many layers of vegetation, provides 
feeding, roosting, and cover for many species of wildlife. The 
corridor of vegetation from Forbes Creek to Juanita Bay provides 
an important pathway for wildlife to move through. The lledgetflrom 
the creek up into the shrubs and trees also provides important 
habitat. 

2. The project area is within a mile of Juanita Bay, which 
is an impounded area in Lake Washington. The wetlands along Forbes 
Creek to the mouth provide important filtration of sediment, 
nutrients and pollutants before reaching Juanita Bay; this provides 
significant water quality benefits. 

3. Much of the Forbes Creek watershed has been urbanized. 
With an increase in impermeable surfaces in a watershed, more 
volume of water washes off the slopes and down the creek during 
storms, creating greater flood damage. Wetlands in the project 
area provide stormwater detention and reduce downstream flooding 
impacts in Juanita Bay. 

We recommend avoidance of impact to wetlands on the Northwest 
corner of the project. This would provide continuous wildlife 
habitat associated with the creek, and reduces human caused 
impacts. We support fencing the wetland and maintaining a 25’ 
native growth protection easement buffer around the wetland to 
reduce impacts from humans ,and pets’on wildlife. We would also 
like to review the mitigation plan with the questions asked by Dr. 
Roger Del Moral answered. 

. Once again, thank you for involving us early in this project With 
avoidance of impact on the northwest side of the project, we see 
no significant resource impacts. If homes are to be built and fill 
placed in wetlands, we recommend an environmental impact statement 
be prepared. A permit may also be needed from the U.S. Army Corps 
of Engineers under Section 404 of the Clean Water Act. 

8 
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Nancy Carlson 

April 25, 1989 
page three 

If I can be of further assistance on this project, please feel free 
to contact me at 459-6765. 

Sincerely, 

Michelle L. Stevens 
Wetlands Ecologist 

cc. Nelson Betty, Pan-Terra, Inc. 
Gayle Kreitman, WA Dept. of Fisheries 
Rex Van Wormer, IES Associates 
Roger Del Moral 
Garet Munger, Terra .Associates 
U.S. Army Corps of Engineers



APPENDIX 

Vegetation: 

A review of Appendix I11 in Dr. Roger Del Moral’s report 
substantiates that a predominance of hydrophytic vegetation is 
present throughout the site. Determination of hydrophytic 
vegetation under the Federal Wetland Delineation Methodology is 
based on the indicator status of the vegetation, which is listed 
in the National List of Plant S~eciesthat occur in Wetlands 
prepared by the U.S. Fish and Wildlife Service. Each species is 
given an indicator of it’s relative water tolerance, and a 
predominance of hydrophytic vegetation occurs when over 50% of the 

. 
vegetation is Facultative or wetter. Overstory species include Red 
Alder (Fac) and Black Cottonwood (Fac) The midstory shrub species 
include all Facultative or Facultative Wet vegetation with the 
exception of isolated patches of Himalayan Blackberry. The 
understory was dominated by Reed Canary Grass (FacW), with small 
patches of Skunk Cabbage (Obligate Wet) and Buttercup (FacW). The 
data sheets in the Del Moral report and my field investigation 
indicate indicate hydrophytic vegetation occurring on the site up 
to the wetland line 20’ from the edge of the road. 

soils: 

Soils are 2.5 Y 3/2 with mottling. Soils were fully saturated with 
some pockets of standing water near the creek, and were damp and 
unsaturated further from the creek. These soils contained a good 
bit of sand, but had reliable color readings. Soils color was 
consistent throughout. Sandy soils are more porous in texture than 
other soils; clear color readings are highly diagnostic of 
hydrology being present in this situation. 

Hydrology: 

Was not present in the upper levels of the soil, but you would not 
expect hydrology in late April. I visited the site on February 21, 
and shallow standing water could be observed from the road. 

In conclusion, a predominance of hydrophytic vegetation, hydric 
soils and hydrology are present on this site, making it a wetland 
under any wetland definition. 

8



~ECEUB’Fp’j 
MAY S 1989 

I ES ASSOCIATES 

1514 Muirhead 
Olympia. WA 98502 

May 3, 1989 

TO : City of Kirkland Planning Department 
123 Fifth Avenue 
Kirkland, Washington 98033 

Attention : Nancy Carlson 
- . -. 

8835 SW Canyon Lane 
Portland. OR 97225 

Ph: (503) 297-6081 

. . - - - . -- - .- - - . - . - -. . . - 

Dear Nancy: 

I received a copy of the Department of ~ c b l o ~ ~ev’asluation 
of the wetlands delineation of the Pan-Terra Forbes Creek 
development site today. In context, we agree with many of the 
basic statements and findings made, however we would like to 
offer the following to justify the differences that were noted 
between the findings of Michelle Stevens (DOE) and our findings. 

In reference, we will first discuss those issues addressed 
in the appendix. Under vegetation, we agree that there is a 
predominance of hydric vegetation throughout the site. However, 
one point, not listed in Michelle’s report, is the presence of 
non-wetland indicator species such as Scots broom (Obligate 
Upland), Himalayan blackberry (Upland), young Douglas fir (Up) 
and bull thistle (Upl) growing under the Facultative dominant 
canopy and the Facultative-dominated shrub component. Patchy 
reed canarygrass was the only Facultative Wet species found in 
the upper reaches of the northwest corner of the site. 

Facultative plants, as defined in the plant indicator 
status category, Corps of Army Engineers Delineation Manual, as 
"Plants with a similar likelihood (estimated probability 33% to 
67%) of occurring in both wetlands and non-wetlands." It is our 
opinion, based on the fact that the predominance of the species 
were only Facultative, and not FacW or Obligate, and the 
presence of a variety of new intruder Upland species and the 

of Himalayan blackberry in much of the open area, that 
was marginally wet and some physical changes were 
Based on this, we looked at the other two parameters 
our final determination. 

SEPA Attachment 6 

FILE NO. IIB-89-19



Nancy Carlson 
Pan-TerraIKirkland 
May 3, 1989 

Soils : 

Our findings on the soils were significantly different than 
those findings by Michelle. In our preliminary analysis we 
utilized 2.5Y, lOYR, 7.5YR. and 5YR in an attempt to make a 
determination. According to our field notes, we felt that there 
was a variation of soils on the site. We disregarded the 2.5Y 
soils because of the lack of yellow coloring in the soils, and 
the 5YR soils because of the lack of red color in the soils. 
Our soils chart determination, we felt, varied between 7.5YR and 
lOYR because of a predominance of the brown coloring in the 
soils. We concluded that lOYR was the appropriate color because 
of the darkness of the brown in the soils. 

The brown coloring in the soils is consistent with Kitsap. 
silty loams, which are the soils identified on the site by the 
Soil Conservation Service. In the SCS soils report, King 
County, Kitsap silty loams are stated as; "zero to five inches, 
very dark brown, lOYR 212, silt-loam; dark grayish brown, 
lOYR 412, dry, moderate, medium granular structure. 5 to 24 
inches, dark yellowish brown, lOYR 314, silty-loam lOYR 5 1 3 dry. 
Slightly hard, friable, slightly sticky." We felt our calls 
were consistent with the classified soil condition. 

As you will note, in our wetlands delineation there is a 
portion of the site where the wetland came within 20 feet of the 
road. This is the area where there is surface sheet flow in the 
winter, and where the ’soils’are dark and mottled. Areas where 
we found sandy intrusions into our soil profile were in the east 
half of the northwest corner of the site, beneath mixed black 
cottonwood/alder stands with Himalayan blackberry and sword fern 
in the ground cover. . 

Hydrology t 

Michelle’s stateme’nt indicates that hydrology was not 
present in late April, but that we should not expect hydrology 
in late April. According to the Corps of Army Engineers (Karen 
Northup, phone conversation 5/3/89), we should expect hydrology 
at 12 to 15 inches ’below the soil surface at this time of year. 
Althouqh this is an unwritten consideration, we have been 
inform& by the Corps that we should be finding qround water 12 
inches below the surface soil at this time of the year.. 

8



pan-Terra/~irkland 
May 3, 1989 

When we conducted our site evaluation there were pockets of 
water in the center core of the wetland in the northwest corner. 
These pockets of standing water are in the areas which were 

.- - . . - -. - . - . - . identified as wetlands by IES ..and.in the area that exte.nde.d.up 
to within 20 to 30 feet of the road fill. These areas were 
predominantly in the west half of the northwest corner of the, 
site. In the east half of the northwest corner of the site, 
five of our seven soil bores did not have ground water at 18 
inches. Those areas that were wet had ground water anywhere 
from 6 to 12 inches, but always on top of the hardpan which 
underlays the western half of the northwest corner of the site. 

Regarding comments made relative to the wetland line in the 
northeast corner of the property, paragraph 4, page 1, Michelle 
stated that there were only "low elevation changes occurring 

...." 
from their wetland lines to approximately 20 feet from the edge 
of the road There was, in fact, an elevational difference 

8 
of over three feet from the northwest corner of the site in the 
area which we identified as wetlands to the wetland boundary 
along the west and southwest corners of the property. There is 
also a small, slightly raised ridge that encompasses sandier 
soils, dense dog-hair alder, Himalayan blackberry and piggyback 
between the identified wetland and the Forbes Creek drainage. 

These elevational changes may not be of consequence if the 
soils, vegetation and ground water conditions are consistent 
throughout, however we believed that there was a significant 
difference in vegetation, a change in soil type (from the denser 
Kitsap loams to an Alderwood sandy-gravelly loam) and a lack of 
ground water at 15 inches. With these changes, we believed that 
the change in elevation did mark a significant different in the 
overall physical conditions of that portion of the site. 

B- 

Our work was completed in February, at the same time as 
Michelle Stevens initially visited the site. Because of the 
vegetation, the mixed nature of the soi.1 samples that we took, 
and the time of year, we felt that the most important parameter 
to use ’in determining the wetland character of the site.was 
hydrology. The lacklpresence of ground water in a number of the 
holes in February to a depth of 15 inches or to the top of the 
hardpan, we felt, was a strong indication of the conditions that 
were allowing the non-wetland species to remain viable and, in 
some instances, to expand in the midst of the Facultative- 
dominated vegetative community. We did not find ground water in 
the holes located in the area we delineated as .non-wetland. For 
this reason, we delineated our wetland line.



Nancy Carlson 
Pan-Terra/Kirkland 
:May 3, 1989 

We considered the area atypical or disturbed because of the 
road impacts and the even age of the dominant.tree species. The 
following was considered in determining the historic hydric 
conditions. (See attached copy of,pages 80 anda. 8 , 1 - ,..- Federal 
Manual for Identifying and Delineating Jurisdictional Wetlands). 
Since there were no Obligate. or Facultative Wet species on the 
site and there was a presence of four Upland species, the area 
would still not be considered a wetland under this procedure. 

We feel that our procedure was accurate, our determinations 
were made with a great deal of care, and that our intent was not 
to define the area as an upland or as a wetland, but to attempt 
to accurately describe the physical parameters on the site that 
are used by the Corps of Army ~ngineersin delineating wetlands. 

In regard to the regulated wetlands, we used the same 
procedure that had been explained to us by your office and used 
by us for your office on other projects. It was our 
determination that the area was non-regulated, since the sources 
of water that were making the wetland area wet were not waters 
from Forbes Creek, but were sheetflow waters from an uphill 
area. In our interpretation of your meaning of the word, 
"regulate," .we felt that this created a physical separation 
between Forbes Creek and this ground water influenced wetland 
area adjacent to Forbes Creek. Had the area been a floodway of 
Forbes Creek or directly influenced by the waters in Forbes 
Creek, we would have made a different determination. 

We do not disagree with findings ( I ) , (2) or (3), 
Michelle’s consideration of the wetland systems. However, it 
should be noted that the waters coming off of the hill that 
influence the wetland conditions in the northwest corner are 
almost always subsurface. and never reach the surface waters of 
Forbes Creek. During high winter flows, it is expected that a 
certain amount of this water would mix with and be diluted into 
the flood waters that expand across the entire floodway of the 
Forbes Creek drainage in this area. However, at that point in 
time, the limited amount of water that comes from this area 
would not have .a.significant influence on water quality or 
fisheries habitat in Forbes Creek. 

We question the reliability of ~ichelle’sstatements in 
paragraph 4 about a continuous wildlife habitat, particularly a 
habitat of importance, created by the northwest corner of the 
site. The northwest corner of the site is boxed in on three



Nancy Carlson 
Pan-Terra/Kirkland 
May 3, 1989 

sides by roads and a residence, and is small and isolated. It 
does not provide either a contaminated or an uncontaminated 
direct surface flow of water to a ,stream,except possibly during 
high flood periods, as we mentioned. - - . . . - ... .. . - - .. . --... - . - -- , -. . . . - 

In most instances I would agree with Michelle that fencing 
around the wetland in an urban area would be advisable and would 
help in protecting some of the qualities of the wetlands. 
However, in this area it should be noted that there is a 
significant amount of animal movement from the hillsides down 
through the properties into the wetlands. If fencing of a 
small, narrow, short section is allowed for protection, then it 
should be continued throughout the borders of the wetland as 
future developments occur on the hillsides or on other 
properties adjacent to the creek in the immediate vicinity. 
With this fencing, unless the’ fencing is designed to allow 
wildlife (particularly deer) access, it could actually become a 
detriment to wildlife that currently utilize the entire wetland 
area from the proposed development site to Juanita Bay. 

In conclusion, we still disagree with the wetland boundary 
as delineated by Michelle, based on hydrology and soils. 

/ R o L o Van Wormer 
Senior Biologist 
IES Associates 

Attachments : Federal Interagency Committee for Wetland Delinea- 
tion. 1989. - ~ederalManual for Identifying and , 

.. 
Delineating Jurisdictional Wetlands. U.S. A r m y ’ 
Corps of Engineers, U S Environmental Protection 
Agency, U.S. Fish and Wildlife Service, and 
U. S. D.A. Soil Conservation Service, Washington, 
DOCo Cooperative technical publication. pp 80-81. 

cc. Nelson Betty, Pan-Terra, Inc. 
Michelle Stevens, Department of Ecology 
U’.S. Army Corps of Engineers 
Gayle Kreitman, Washington Department of Fisheries



hydrology c r i t e r i o n . I f these signs are observed, return t o 
the ,appl i c a b l e step o f the o n s i t e determination method being 
used. I f such s i g n s a r e n o t p r e s e n t , t h e n one -4hould c,onduct 
an o n s i t e i n s p e c t i o n as f o l l o w s . 

C) j n s ~ e c tt h e s i t e on t h e qround. l o o k f o r f i e l d i n d i c a t o r s o f 
y e t l a n d h v d r o l o s v , and assess chanaes I n t h e ~ l a n ct o m u n i t v , 
j f necessary. I f f i e l d indicators o f wetland hydrology . 
(excluding hydric sofl mrphological characteristics) are 
present, then wetland hydrology exists; return t o the 
applicable step of the o n s i t e determination method being 
used. I f such i n d i c a t o r s are l a c k i n g , then examine the , 

v e g e t a t i o n f o l l o w i n g , an appropri.atc! o n s i t e d e t e r m i n a t i o n 
method. I f OBL and FACW p l a n t s p e c i e s ( e s p e c i a l l y i n the 
herb s t r i t u r n ) a r e dominant-oF3X-ht‘tered rnroughout t h e s i t e 
-5XTJP~specles are absent o r n o t dominant, the area i s 

_ T - o -- P - S - Tdered .. t o /+-- m -- 
eet - t . h -- e -- w -- e . t - l a -- n d l ~ y d r o l o g yc r i t e r i o n and 

remains w e f x n d . .If UP1 s p e c G s pre&rnTnite-one o r more 
-strata-(i3., they represent more than 50 percent o f the 
dominants i n a given stratum) and no O B I species are present, 
then the area i s considered e f f e c t i v e l y d r a i n e d and no l o n g e r 
wetland. I f t h e v e g e t a t i o n d i f f e r s from the above 
s i t u a t i o n s , t h e n t h e v e g e t a t i o n a t t h i s s i t e should be 
compared i f p o s s i b l e w i t h a nearby undisturbed reference 
area (substep 30); if i t i s n o t p o s s i b l e t o evaluate a 
reference s i t e and the area i s ditched, channelized o r t i l e - 
drained go t o (substep 3E), o r e l s e go t o substep 3F. 

D) Locate a nearbv undisturbed reference s i t e w i t h veaetation, 
s o i l s , hvdroloqv. and t o a o s r a ~ h vs i m i l a r t o the sub8ect . a r e a 
p r i o r t o i t s a1t e r a t i o n . examine t h e v e s e t a t i o n l f o l l o w i n q 
an a ~ ~ r o ~ r i oantsei t e d e l i n e a t i o n method), and comDare i t 
w i t h t h e v e q e t a t i o n a t t h e ~ r o i e c ts i t e . I f t h e v e g e t a t i o n 
i s s i m i l a r , ( i .e.! has t h e same dominants o r t h e s u b j e c t area 

-- 
ha.s d i f f e r e n t dominants w i t h t h e same i n d i c a t o r s t a t u s as t h e 
reference s i t e ) then the area i s considered t o be wetland 
the wetland hydrology c r i t e r i o n i s presumed t o be 

s a t i s f i e d . I f t h e vegetation has changed t o where FACU and 
UPL species o r UPL species a l o n e predominate and OBL species 
are absent, then the area i s ’ considered e f f e c t i v e l y drained 

-- 
and i s nonwetland. I f t h e v e g e t a t i o n i s d i f f e r e n t than : 
indicated above, a d d i t i o n a l work I s required go t o . 
(substep 3E), I f the area i s ditched, channeli’zed, o r t i l e - 
drained, o r t o (substep 3F) I f t h e hydrology I s modified i n ’ 
o t h e r ways. 

E ) Petermine t h e ’zone o f i n f l u e n c e m o f t h e d i t c h l o r excavated 
s h a m e l ) and t h e e f f e c t on t h e w a t e r t a b l e bv us in^ e x i s t i n q 
SCS soil drainaae auidef. Obtain the appropriate guide for 
the project area’s s o i l (s) and c o l l e c t necessary f i e l d 
measurements (e.g., d i t c h o r o t h e r drainage structure 
dimensions) t o use the g u i d e . The zone o f i n f l u e n c e i s t h e 

8 

i
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5) Determine whether w e t l and hvdroloqv ~ r e v i o u s Y l occurred. ~ x a m i n e i: ’d,, , 

a v a i l a b l e data. I f no i n d i c a t o r s o f w e t l a n d hydrology are found, . .-$ i, ;, 
and o t h e r evidence o f w e t l a n d h y d r o l o g y i s l a c k i n g , -%he o r i g i n a l . ’:.4 ?’, 
h y d r o l o g y o f t h e area 4s n o t considered wetland hydrology. I f :... ii 

wetland hydrology i n d i c a t o r s and o t h e r evidence o f wetland 
hydrology are found, t h e area meets the wet1and hydrology . . 

c r i t e r i o n . ’ Record d e c i s i o n and r e t u r n t o t h e a p p l i c a b l e step of 
t h e o n s i t e determination method being used. 

Step 6. Determine whether wetland hvdroloqv s t i l l e x i s t s . Many 
wetlands have a s i n g l e d i t c h d i s s e c t i n g them, w h i l e o t h e r s may have an 
extensi’ve network o f ditches. A single d i t c h through a wetland-may not 
be s u f f i c i e n t t o e f f e c t i v e l y d r a i n it; i n other words, the wetland 
h y d r o l o g y c r i t e r i o n s t i l l may be met under these circumstances. 
Undoubtedly, when d i t c h e s a r e observed, questfons as t o t h e e x t e n t o f 
drainage a r i s e , e s p e c i a l l y i f t h e d i t c h e s are p a r t o f a more elaborate 
stream c h a n n e l i z a t i o n o r o t h e r drainage p r o j e c t . I n these cases and 
o t h e r s i t u a t i o n s where t h e h y d r o l o g y o f an area has been s i g n i f i c a n t l y 
a1t e r e d ( e . g . , dams, levees, groundwater withdrawals, and water 
d i v e r s i o n s ) , one must determine whether wetland hydrology s t i l l e x i s t s . 
I f i t i s present, t h e area i s n o t e f f e c t i v e l y d r a i n e d . To determine 
whether wetland hydrology s t i l l exists: 

1) Describe the tvoe o r nature o f the a l t e r a t i o n . Look f o r evidence 
of: 

A ) dams; 
B) Jevees. dikes. and s i m i l a r structures; 
C) ditches; 
D) channel ization; 

E) f i l l i n s o f channels and/or de~ressions; 
F ) d 

-~ 
i v e r s i o n o f water; and 

G) sroundwater withdrawal . 
(See Step 5 above f o r d i s c u s s i o n o f these f a c t o r s . ) 

2 ) Determine t h e a~proxirna’e d a t e when t h e a l t e r a t i o n occurred. i f 
pecessary. Check a e r i a l photographs, c o n s u l t w i t h l o c a l 
o f f i c i a1s, and review o t h e r p o s s i b l e sources o f i n f o r m a t i o n . 

3 ) C h a r a c t e r i z e t h e hvdroloqv t h a t ~ r e s e n t l ve x i s t s a t t h e area. The 
f o l l o w i n g sequence o f a c t i o n s i s recommended: 

A) Beview e x i s t i n q information (e.g.. stream gauge data, 
groundwater w e l l data, and recent observations) t o l e a r n i f 
data provide evidence that wetland hydrology i s s t i l l 
present. 

0 

B) Examine e a r l y s ~ r i n so r wet srowinq season a e r l a l ~ h o t o q r a ~ h s 
f o r several r e c e n t vears and l o o k f o r sicans o f Inundation 
pnd/or s o i 1 s’aturat i on. (NOTE: Large-scal e a e r i a1 
photographs, 1:24,000 and l a r g e r , are p r e f e r r e d . ) Signs of 

wetness indicate t h a t the area s t i l l meets the wetland
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I June 12! 1989 

’ Mr. Robert Pantley 

Pan-Terra! Inc. 

624 8th St. So. 
Kirkland! WA 98033 
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I 
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Dear Mr. Pantley: 

Subject: Determination of Regulated Wetland and SEPA Compliance for 
"Kirkland Acres" 

Pursuairt to our discussion this day on the "Kirkland Acres" site1 I have the 
following information to conveyo Firstr I have again reviewed the 
information from IES Zbsociatesr the Department of Ecology and Roger del 
Moral. I have concluded that the del Moral line in the N.E. corner of the 
Kirkland Acres site will be construed to be the limit of the regulated 
wetland pursuant to Zoning Code Chapter 90. Consequentlyr this establishes 

a fifty foot setback as well, within which improvements may not be located. 
With your PUD applicationr you may wish to make a case for such setback 
encroachmentr but this letter is not intended to indicate the City’s 
approval or support. As I said! at this timer we have no recosrrmendation on 
how many! if anyl lots or homes are appropriate in the northeast corner of 
the site. 

With respect to SEPAr I propose to issue a Determination of 
Non-Significance! provided that you indicate your concurrence with several 

conditions! such as .traffic mitigation. With respect to the wetland1 I 
propose that no land surface modification of any kind be allowed in the area 
identified as regulated wetland and that a native growth protection easement 
be recorded over this area. The only exception to this exclusion would be 

any wetland enhancement or water quality improvements that are specifically 

approved by the State Departments of Fisheries, Wildlife and Ecology and 

further provided that said improvements are made using hand implements only. 

On a related point1 I did remind you that the Planned Unit Developnrent 
Chapter of the Zoning Code requires an applicant to show some public 
benefit. Brochures and other educational systems are desirable! however! by 
themselves do not1 in my opinionr rise to the status to justify the nature 
and extent of modifications that your project require- I therefore suggest 
you give serious consideration to a more significant public benefit. We 

8 discussed several ideast including the possibility of viewpoints and 

interpretive centers on the subject property-and relating these to a larger 
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Mr. Robert Pantley 
June 12, 1989 
Page 2 

master plan system of walkways and interpretation throughout the Forbes 
Creek Valley. As you refine your thinking on these possibilities, please 
feel free to contact me or Nancy Carlson of my Department. 

Very truly yours, 

PLANNING COMMUNITY DEVELOPMENT 

.--I 

Joseph W. Tovar, AICP 
Director 

JT: bk 

cc: Nancy Carlson 
Nelson Betty, Pan-Terra, Inc.
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To: Fred French 
From: Nancy Carlson 
Date: March 31, 1989 

- Traffic Analysis Kirkland Acres Subdivision and PUD, File 
S-IIB-89-19 

1. Project Description 
Subdivision into 20 single family lots. 
Property located south of NE 108th St., west of 108th 

- 
Ave. NE, north of Forbes Creek Dr. (NE 106th St.) 
Vehicular access 1 access easement on NE 108th St., 1 

- 
access easement and 1 cul-de-sac on Forbes Creek Dr. 
Bedestrlan access sidewalk proposed along Forbes Creek 
Dr., sidewalk proposed for a portion of NE 108th east of 
utility station and for a portion of 108th Ave. NE 
frontage, pedestrian path proposed along NE 108th St. 
west of utility station. 

- 

- 
- 
-- 2. Existing Conditions no. single family 

so. single family 
w. single family 
e. multifamily 

NE 108th St. and 108th Ave. NE are Neighborhood Access 
Streets, Forbes Creek Dr. and ME 112th St. are Collector 
Arterials, NE 116th St. ios as Secondary Arterial 

--- 
3. Planned Improvements in Study Area 

116th Ave. NE/NE 112th St. signalize, $100,000 
120th Ave. NE/NE 112th St. signalize, $100,000 
120th Ave. NE/NE 116th St. signal modification, $50,000 

-- 
4.Trip Generation 

ITE p. 257 10.062 X 20=201.24 Average Daily Trips 
ITE p. 261 1.012 X 20=20.24 trips in pm peak hour of 
generator 

5. Trip Distribution 
See attached map. 
50% east to 1-405 (Everett, Bellevue) and points east 
( Redmond ) 
50% west to Market St. (Bellevue, downtown Seattle) or 
98th Ave. NE (Bothell, north Seattle) 

6. Signal Warrant Analysis 

w 
1 

I concur not concur 

Y 
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DEVELOPMENT STANDARDS 

Parc Provence Final Subdivision, File No. Sf-90-11’7 

A. 

B. 

a 

C. 

. 

De~artmentof Plannin~and Communitv Development 

1. Subdivision Ordinance: 

a. Section 3.175; City Council Action 

b. Section 3.190; Filing of Plat Documents 

Deaartment of Public Works 

1. a. Sanitary Sewer: Utility easement should be shown across Tract A east of Lot 
1. 

b. Authority: K.M.C. Title 15 

2. a. S t o m Water: If possible, a 15-foot easement should be recorded between 
Lots 3 and 4 and 10 and 11. 

b. Authority: Zoning Code Chapter 107 

3. a. Wight-of-WayImprovements: 

osed improvements adequate. 
t-of-way dedication adequate. 

b. Authority: Zoning Code Chapter 110 

4. a. Transmission Lines: 

1’ Concomitant agreement required for off-site lines. 
2 Underground on-site lines. 

b. Authority: Zoning Code Chapter 110 

build in^ De~artment 

1. Relevant Building Code Requirements: 

a. Buildings must comply with the Uniform Building Code, Uniform 
Mechanical Code, and the Uniform Plumbing Code, as adopted and 
amended by the City of Kirkland. 

b. Land Surface Modification permit required. inspections will be conducted 
by the Department of Public Works. 

Fire De~artrnent F.D. Ref. #H4-6 

1. Fire Hydrants ( W C 10.301):



a. One each. 

b. Must be completed and approved prior to any combustible construction. 

2. Fire Flow Information (UFC 10.301): 

a. 750 gpm required (minimum). Verify with Water Department. 

b. Must be completed and approved prior to any combustible construction.


