
RESOLUTION R 3 5 3 7 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
RELATING TO THE WAYNE T. McCANN HOME OCCUPATION 
APPLICATION ( F I L E I I A - 8 9 - 2 7 ) , AFFIRMING ON APPEAL THE 
DECISION OF THE KIRKLAND HEARING EXAMINER AND MODIFYING 
THE TIME WITHIN WHICH CERTAIN ACTIVITIES SHALL BE ABATED. 

Whereas, Wayne T. MCann h e r e t o f o r e f i l e d w i t h t h e 
C i t y o f K i r k l a n d an a p p l i c a t i o n f o r a Home O c c u p a t i o n 
Permit t o continue operation o f a business o f f i c e and a 

storage and maintenance f a c i l i t y f o r a t r u c k i n g business 
on a r e s i d e n t i a l s i t e l o c a t e d a t 12410 N.E. 1 0 4 t h S t r e e t 
w i t h i n an RSX Zone, and 

Whereas, pursuant t o Section 115.65 o f t h e K i r k l a n d 
Zoning Ordinance 2740, such appl i c a t i o n s a r e heard by t h e 
K i r k l a n d Hearing Examiner, whose d e c i s i o n i s f i n a l s u b j e c t 
t o appeal t o t h e K i r k l a n d C i t y Council, and 

Whereas, t h e K i r k l and Hearing Examiner, f o l l o w i n g 
p u b l i c h e a r i n g on s a i d Home O c c u p a t i o n a p p l i c a t i o n , 
e n t e r e d h i s d e c i s i o n May 25, 1989 t o approve a l i m i t e d 
Home O c c u p a t i o n f o r a b u s i n e s s o f f i c e d e n y i n g a Home 
Occupation f o r t h e s t orage, maintenance and repai r 
a c t i v i t i e s , and requi r i n g t h e abatement o f s a i d a c t i v i t i e s 
w i t h i n 60 days, and 

Whereas, t h e r e a f t e r Wayne T. McCann t i m e l y f i l e d h i s 
appeal t o t h e K i r k l a n d C i t y C o u n c i l who, p u r s u a n t t o 
Section 150.80, e t seq, Ordinance 2740, considered s a i d 
appeal on t h e record o f t h e hearing b e f o r e t h e Hearing 
Examiner, t o g e t h e r w i t h w r i t t e n and o r a l arguments o f t h e 
a p p l i c a n t and o t h e r p a r t i e s o f record d u r i n g t h e course o f 
t h e r e g u l a r C i t y Council meeting on J u l y 18, 1989, and 

Whereas, t h e C i t y Council , f o l l o w i n g s a i d h e a r i n g i n 
open meeting, rendered i t s d e c i s i o n t o a f f i r m t h e d e c i s i o n 
o f t h e Hearing Examiner, but t o extend t h e t i m e f o r 
abatement o f t h e storage, repai r and maintenance 
a c t i v i t i e s f r o m 60 days t o 24 months, now, t h e r e f o r e 

Be it r e s o l v e d by t h e C i t y C o u n c i l o f t h e C i t y o f 
K i r k l and as f o l lows: 

S e c t i o n 1. The f i n d i n g s and c o n c l u s i o n s o f t h e 
K i r k l and Hearing Examiner as cont a i ned i n h i s d e c i s i on 
d a t e d May 25, 1989 and f i 1ed i n t h e K i r k l and Department o f 
P l a n n i ng and Community Devel opment F i 1e No. I I-A-89-27, 
"Wayne T. McCann Home Occupat i on appl i c a t i on" a r e adopted



. 
by t h e K i r k l a n d C i t y Council as though f u l l y set f o r t h 
herein 

S e c t i o n 2. The d e c i s i o n o f t h e K i r k l a n d Hearing 
Examiner, as set f o r t h i n h i s decision f i l e d i n t h e 
above-referenced f i l e on May 25, 1989, t o approve a 
1i m i t e d business o f f i c e Home Occupation Permit s u b j e c t t o 
c e r t a i n c o n d i t i o n s , and t o deny a Home Occupation Permit 
f o r t h e storage, r e p a i r and maintenance a c t i v i t i e s and 
f a c i l i t i e s f o r t h e McCann T r u c k i n g business, i s hereby 
affirmed. Provided, however, t h e t i m e f o r complete 
abatement o f a l l s t orage, mai ntenance, and repai r 
a c t i v i t i e s on t h e s i t e , as requi red by t h e Hearing 
Examiner, s h a l l be extended from 60 days t o 24 months, on 
c o n d i t i o n t h a t w i t h i n s a i d 60 days, t h e a p p l i c a n t s i g n an 
agreement w i t h t h e C i t y o f K i r k l a n d t h a t a f t e r J u l y 31, 
1991, no storage, r e p a i r , o r commercial maintenance 
a c t i v i t i e s , nor any o t h e r a c t i v i t i e s i n v i o l a t i o n o f t h e 
use p r o v i s i o n s o f t h e a p p l i c a b l e K i r k l a n d Zone 
c l a s s i f i c a t i o n on s a i d p r o p e r t y , s h a l l be conducted on t h e 
s i t e l o c a t e d a t 12410 N.E. 104th S t r e e t as d e s c r i b e d i n 
Ki r k l and Department o f Planning and Community Development 
F i l e No. IIA-89-27. Said agreement s h a l l be i n a form 
s u f f i c i e n t t o bind a l l f u t u r e owners o f t h e subject s i t e 
and recordable w i t h t h e King County Department o f Records 
and Elections. 

Passed by m a j o r i t y vote o f t h e K i r k l a n d C i t y Council 
i n regular, open meeting t h i s 1st day of ~ u g u s t , 
1989. 

. 
Signed i n authentication t h e r e o f t h i s 1 s t day o f 

Auaust 1989. 

ATTEST:


