
RESOLUTION R-3449 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
OF KIRKLAND AN INTERLOCAL AGREEMENT FOR MARINE PATROL 
SERVICES TO BE FURNISHED BY KING COUNTY TO THE CITY OF 
KIRKLAND, 

Be it reso lved  by t h e  C i t y  Counc i l  o f  t h e  City o f  
K i  r k l  and as f o l l  ows : 

Sec t ion  1. The City Manager i s  hereby au tho r i zed  and 
d i r e c t e d  t o  s i g n  on beha l f  o f  t h e  C i t y  o f  K i r k l a n d ,  t h a t  
c e r t a i n  I n t e r ' l o ca l  Agreement f o r  Marine P a t r o l  Serv ices,  
whereby K ing  County agrees t o  f u r n i s h  t o  t h e  City o f  
K i  r k l  and Marine Pol i c e  P a t r o l  1  aw enforcement se r v i ces  and 
o t h e r  Marine P a t r o l  se r v i ces ,  as t o  t h a t  p o r t i o n  o f  Lake 
Washington l y i n g  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  C i t y  o f  
K i  r k land .  Such Agreement s h a l l  be s u b s t a n t i a l l y  i n  t h e  
f o rm  a t tached  t o  t h i s  Reso lu t ion ,  and by t h i s  r e fe rence  
made a  p a r t  hereof .  Said Agreement by i t s  te rms  becomes 
e f f e c t i v e  May 1, 1988, and may be renewed a u t o m a t i c a l l y  
f r om  ca lendar  year  t o  ca lendar  year .  

Passed by m a j o r i t y  v o t e  o f  t h e  K i  r k l  and City Counci 1  
i n  r e g u l a r ,  open meet ing t h i s  5 t 6  day o f  ~ ~ r i l '  - . .  , 
1988. 

Signed i n  a u t h e n t i c a t  i o n  t h e r e o f  t h i s  5 t h  day o f  
April , 1988. 

ATTEST : 





INTERLOCAL AGREEMENT 

FOR THE MARINE PATROL SERVICES 

THIS I S  AN INTERLOCAL AGREEMENT between King County, a  home r u l e  

c h a r t e r  county, a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e  o f  Washington, here in -  

a f t e r  r e f e r r e d  t o  as t h e  "County", and t h e  C i t y  o f  K i rk land ,  a  mun ic ipa l  

c o r p o r a t i o n  o f  t h e  S ta te  o f  Washington, h e r e i n a f t e r  r e f e r r e d  t o  as t h e  "C i t y " .  

WHEREAS, t h e  C i t y  has a  geographical boundary e i t h e r  border ing  on 

o r  encompassing navigable waters i n  King County and thus has t h e  a u t h o r i t y  

t o  p o l i c e  these waters; and 

WHEREAS, t h e  County has es tab l i shed  and mainta ins a  mar ine p a t r o l  

u n i t  t o  p rov ide  marine p a t r o l  se rv ices  t o  t h e  waters o f  un incorporated King 

County; and 

WHEREAS, t h e  County i s  capable o f  extending i t s  marine p a t r o l  4services 

f rom t h e  waters o f  un incorporated King County t o  t h e  w a t e r s ' o f  f i v e  lakes ide  

c i t i e s  (Bel levue,  Hunts Po in t ,  K i rk land ,  Redmond, and Yarrow P o i n t ) ,  he re in -  

a f t e r  r e f e r r e d  t o  t h e  " C i t i e s " ,  on Lake Washington and Lake Sammamish; and 

WHEREAS, t h e  C i t y  o f  Mercer I s l a n d  s t a t e s  t h a t  i t  prov ided c e r t a i n  

marine p a t r o l  se rv ices  p r i o r  t o  June 30, 1983 and has e l e c t e d  t o  con t inue  

i t s  own s e r v i c e  ins tead  o f  p a r t i c i p a t i n g  i n  a  r e g i o n a l  Marine P a t r o l  Program 

operated by t h e  County; and 

WHEREAS, t h e  C i t i e s  o f  Renton and Medina have decided t o  c o n t r a c t  

w i t h  Mercer I s l a n d  f o r  marine p a t r o l  se rv ices  i n  1988; and 

WHEREAS, t h e  County and t h e  C i t i e s  have agreed upon a  l e v e l  of s e r v i c e  

f o r  t h e  Marine P a t r o l  Program; and 

WHEREAS, pursuant  t o  Chapter 82;49 Revised Code o f  Washington (RCW) 

t h e  County has imposed a  l o c a l  o p t i o n  boat  t a x  o f  f i f t y  cents  ($.50) per  

f o o t  on c e r t a i n  p leasure boats s i x t e e n  f e e t  and over i n  length;  and 

WHEREAS, pursuant  t o  Chapter 82.49 RCW, t h e  County and t h e  C i t y  o f  

S e a t t l e  have entered i n t o  an i n t e r l o c a l  agreement which prov ides f o r  d i s t r i -  

but ing,  a f t e r  deduct ing t h e  County 's  a d m i n i s t r a t i v e  costs  o f  $27,000.00 

f i f t y  percen t  (50%) o f  t h e  l o c a l  o p t i o n  boat  t a x  revenues t o  S e a t t l e  t o  

h e l p  pay f o r  i t s  marine p a t r o l  program. 

WHEREAS, t h e  County's share o f  t h e  1988 boat  t a x  revenues i s  est imated 

$80,709.00 i n  1988, a f t e r  deduct ing t h e  County1 s  a d m i n i s t r a t i v e  costs ;  

WHEREAS, K ing  County in tends  t o  p r o v i d e  t h e  C i t y  o f  Des Moines w i t h  
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two and f o u r  t e n t h s  pe rcen t  (2.4%) o f  t h e  County 's  share o f  1988 boa t  t a x  

revenued r e c e i p t s ,  o r  about $3,000 i n  1988, f o r  use I n  I t s  emergency vesse l  

s e r v i c e ;  

WHEREAS, t h e  c o s t  o f  t h e  1988 Mar ine  P a t r o l  B o a t i n g  Season i s  e s t i -  

mated $241,364.00; 

WHEREAS, t h e  County and t h e  C l t l e s  have agreed t o  f u n d  t h e  1988 Mar lne  

P a t r o l  Boa t i ng  Season w l t h  an e s t l m a t e d  $101,000.00 i n  revenues f r o m  t h e  

County 's  share o f  t h e  l o c a l  o p t l o n  boa t  t ax ,  a f t e r  deduc t i ng  Des Molnes '  

es t lma ted  $3,000 share o f  t h e  boa t  t a x  revenues, and w l t h  an es t lma ted  

$140,364.00 I n  genera l  f u n d  c o n t r i b u t i o n s  I n  accordance wl t h  t h e  a t tached  

c o s t  a l l o c a t i o n  p lan ;  L 

WHEREAS, t h e  County i n t e n d s  t o  e n t e r  i n t o  i n t e r l o c a l '  agreements s i m i -  

l a r  t o  t h e  f o r m  h e r e i n  w i t h  a l l  C i t i e s ;  

NOW THEREFORE, pu rsuan t  t o  RCW 38.34 t h e  County and C i t y  hereby agree: 

SECTION 1. D e f i n i t i o n  o f  Terms. Fo r  purposes o f  t h i s  Agreement, 

t h e  f o l l o w i n g  phrases s h a l l  have t h e  meanlngs s e t  f o r t h  i n  t h i s  S e c t i o n  

1  : 

(A)  "Marine p a t r o l  s e r v i c e "  means t h e  r o u t i n e  p a t r o l  o f  waters  f o r  

t h e  purposes o f  e n f o r c i n g  a p p l i c a b l e  laws and o rd inances  and e s t a b l l s h i n g  

a  d e t e r r e n t  and p r e v e n t i v e  e f f e c t  i n  t h e  waters ,  I n c l u d i n g  responses t o  

s e r i o u s  emergency comp la in t s  a r i s i n g  f r o m  conduct  o r  s i t u a t i o n s  on o r  under 

t h e  wa te rs ,  i n  accordance w i t h  s tandard  emergency d i s p a t c h  p r o t o c o l .  

(B)  "Marine p a t r o l  season" means t h e  p e r i o d  f r o m  May 1  th rough  

October  31. 

SECTION 2. County O b l i g a t i o n s :  I n  c o n s i d e r a t i o n  o f  t h e  promises 

o f  t h e  C i t y  s e t  f o r t h  i n  t h i s  Agreement and payment o f  t h e  sum s p e c i f i e d  

below, t h e  County promises t o :  

(A)  D u r i n g  t h e  mar ine  p a t r o l  season, s u b j e c t  t o  t h e  p r o v i s i o n s  o f  

2(G) o f  t h i s  Agreement, p r o v i d e  mar ine  p a t r o l  s e r v i c e s  i n  t h e  wa te r  areas 

under t h e  j u r i s d i c t i o n  o f  t h e  City, c o n s i s t i n g  o f  one e i g h t - h o u r  s h i f t  each 

(one b o a t )  on Lake Washington and Lake Sammamish on which t h e  C i t y  has wa te r -  

f r o n t ,  r e n d e r i n g  s e r v i c e  o f  t h e  same l e v e l ,  degree, and t y p e  as rendered  

b y  t h e  County d u r i n g  t h e  d u r a t i o n  o f  t h i s  Agreement i n  t h e  wa te rs  o f  u n i n c o r -  
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p o r a t e d  K i n g  County, p r o v i d e d  t h a t  mar ine  p a t r o l  s e r v i c e s  s h a l l  be s u b j e c t  

t o  i n t e r r u p t i o n  f o r  boa t  r e p a l r  and maintenance. 

(B) A t  t h e  s p e c i f i c  r e q u e s t  o f  t h e  C i t y ,  a t t emp t  t o  accommodate 

reasonab le  r e q u e s t s  f o r  n o n - r o u t i n e  mar ine  s e r v i c e s  n o t  covered i n  S e c t i o n  

2 (A )  o f  t h i s  Agreement f o r  an h o u r l y  f e e  o f  seven ty -n ine  d o l l a r s  ($79.00).  

(C) Emphasize mar ine  p a t r o l  i n  t h e  a f t e r n o o n  and e a r l y  even ing  hou rs  

o f  t h e  mar ine  p a t r o l  season. 

( D )  A t  t h e  end o f  each month d u r i n g  wh ich  s e r v i c e  i s  p rov ided ,  p r o -  

v i d e  t h e  C i t y  w i t h  a  r e p o r t  o f  mar ine  p a t r o l  s e r v i c e s  rende red  w i t h i n  C i t y  

waters .  

( E )  F u r n i s h  a l l  pe rsonne l  and any and a l l  o t h e r  t h i n g s  a p p r o p r i a t e  

t o  accompl ish  t h e  l e v e l  o f  mar ine  p a t r o l  s e r v i c e  desc r l bed '  i n  S e c t i o n s  2 (A )  

and 2 (B ) .  

( F )  Refund a  share,  p r o r a t e d  on t h e  b a s i s  o f  t ime ,  o f  any sums p a i d  

by  t h e  C i t y  i n  t h e  even t  o f  t e r m i n a t i o n  o f  t h i s  Agreement, and 

( G )  M o n i t o r  l o c a l  o p t i o n  b o a t  t a x  c o l l e c t i o n s  and, i n  t h e  even t  

o f  an impending revenue s h o r t f a l l ,  r e t a i n  t h e  o p t i o n  o f  mak ing s e r v i c e  l e v e l  

r e d u c t i o n s  as deemed a p p r o p r i a t e  b y  t h e  County, a f t e r  c o n f e r r i n g  w i t h  t h e  

C i t i e s ,  p r o v i d e d  t h a t ,  each yea r ,  t h e  County s h a l l  p r o v i d e  a  l e v e l  of  s e r -  

v i c e ,  t h e  c o s t  o f  wh i ch  i s  equa l  t o  t h e  amount c o n t r i b u t e d  by  a l l  C i t i e s  

f o r  such s e r v i c e  under  S e c t i o n  3 (A ) ,  p l u s  t h e  amount o t h e r  t h a n  boa t  t a x  

revenue c o n t r i b u t e d  b y  t h e  County. 

SECTION 3. C i t y  O b l i g a t i o n s .  . I n  c o n s i d e r a t i o n  f o r  t h e  promises 

o f  t h e  County s e t  f o r t h  i n  t h i s  Agreement, t h e  C i t y :  

(A) S h a l l ,  by  December 31, 1988 pay t h e  County $13,194.00 as i t s  

sha re  o f  t h e  p o r t i o n  t o  be funded b y  t h e  C i t i e s  p l u s  any a d d i t i o n a l  amounts 

owing f o r  s e r v i c e  rende red  under  S e c t i o n  2 (B )  o f  t h i s  Agreement. 

( B )  Agrees t o  pay i n t e r e s t  a t  one and o n e - h a l f  p e r c e n t  (11%) p e r  

month on any months owing f r o m  t h e i r  due d a t e  u n t i l  p a i d .  F o r  t hese  p u r -  

poses, amounts owed f o r  s e r v i c e s  rende red  under S e c t i o n  2 (B )  s h a l l  be  due 

t h i r t y  (30)  days a f t e r  b i l l e d  o r  December 31, 1988, wh ichever  d a t e  i s  l a t e r .  

(C) Hereby c o n f e r s  m u n i c i p a l  p o l i c e  a u t h o r i t y  on County o f f i c e r s  

engaged p u r s u a n t  t o  t h i s  Agreement i n  e n f o r c i n g  S t a t e  and C i t y  o rd inances  
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w i t h i n  C i t y  wa te rs  f o r  t h e  purposes o f  c a r r y i n g  o u t  t h i s  Agreement. 

( D )  S h a l l ,  t o  t h e  e x t e n t  reasonab l y  f e a s i b l e  and w i t h  a l l  due con- 

s i d e r a t i o n  f o r  l o c a l  c i rcumstances,  b r i n g  l o c a l  o rd inances  i n t o  c o n f o r m i t y  

w i t h  a p p l i c a b l e  County b o a t i n g  o rd inances  t o  p r o v i d e  u n i f o r m i t y  o f  r e g u l a -  

t i o n  and enforcement  on a l l  waters ,  i n c l u d i n g  making i t  u n l a w f u l  f o r  any  

person t o  moor, s t o r e ,  o r  o p e r a t e  a  vesse l ,  t h e  use o f  wh i ch  i s  s u b j e c t  

t o  K i n g  County Ord inance 6595, as amended, w i t h i n  t h e  C i t y ' s  j u r i s d i c t i o n  

w i t h o u t  d i s p l a y i n g  ev idence  o f  compl iance w i t h  t h a t  o rd inance  and p r o v i d i n g  

t h a t  any f i n e s  c o l l e c t e d  f o r  v i o l a t i o n  o f  such a  s e c t i o n  o f  t h e  C i t y ' s  code 

s h a l l  be  i n  a d d i t i o n  t o  t h e  t a x  r e q u i r e d .  

SECTION 4. S u p e r v i s i o n  and Personne l .  Bo th  p a r t i e s  t o  t h i s  Agreement 

unde rs tand  and agree t h a t  t h e  County i s  a c t i n g  as an independent  c o n t r a c t o r ,  

w i t h  t h e  f o l l o w i n g  i n t e n d e d  r e s u l t s :  

(A )  C o n t r o l  o f  pe rsonne l ,  s tanda rds  o f  performance, d i s c i p l i n e ,  

and a l l  o t h e r  aspec ts  o f  mar ine  p a t r o l  per formance s h a l l  be  governed e n t i r e -  

l y  by  t h e  County.  

(B )  A l l  persons r e n d e r i n g  mar ine  p a t r o l  s e r v i c e  under t h i s  Agree- 

ment s h a l l  be f o r  a l l  purposes employees o f  t h e  County, a l t h o u g h  t h e y  may 

f r o m ' t i m e - t o - t i m e  a c t  as commissioned o f f i c e r s  o f  t h e  C i t y .  

(C) A1 1  l i a b i l i t i e s  f o r  s a l a r i e s ,  wages, any o t h e r  compensat ion,  

i n j u r y ,  s i ckness ,  o r  l i a b i l i t y  t o  t h e  p u b l i c  f o r  n e g l i g e n t ,  m a l i c i o u s  o r  

w r o n g f u l  a c t s  a r i s i n g  f r o m  per formance b y  t h e  County o f  mar ine  p a t r o l  s e r -  

v i c e s  as d e s c r i b e d  i n  S e c t i o n s  2 (A )  and 2 (B )  above s h a l l  be t h a t  o f  t h e  

County. The County s h a l l  h o l d  t h e  C i t y  harmless  and i n d e m n i f y  and defend 

i t  a g a i n s t  any l i a b i l i t y  a r i s i n g  f r o m  per formance by  t h e  County o f  t h e  ma- 

r i n e  p a t r o l  s e r v i c e s  under  S e c t i o n s  2 ( A )  and 3 (B )  o f  t h i s  Agreement. 

SECTION B. General  P r o v i s i o n s .  

(A )  T h i s  Agreement i s  e f f e c t i v e  May 1, 1988 and s h a l l  renew au to -  

m a t i c a l l y  f r o m  c a l e n d a r  y e a r  t o  c a l e n d a r  y e a r  u n l e s s  o t h e r s i d e  superseded 

o r  t e r m i n a t e d  as p r o v i d e d  h e r e i n ,  p r o v i d e d  t h a t ,  i f  t h e  Agreement i s  e f f e c -  

t i v e  on January  1  o f  each subsequent y e a r  and t h e  County  and t h e  C i t y  have 

n o t  agreed t o  a  new p r i c e  f o r  t h a t  yea r ,  t h e  County  s h a l l  commence m a r i n e  

p a t r o l  s e r v i c e  on t h a t  January  1 a t  t h e  l e v e l  p r o v i d e d  f o r  i n  S e c t i o n  2 (A )  
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and 2(B). I n  r e t u r n ,  t h e  C i t y  s h a l l  pay  t h e  p r i o r  y e a r ' s  p r i c e  u n t i l  super -  

seded b y  a new Agreement o r  t e r m i n a t e d  as p r o v i d e d  h e r e i n .  Any p r i c e  mutu- 

a l l y  agreed upon i n  a  subsequent Agreement s h a l l  a p p l y  r e t r o a c t i v e l y  t o  

January  1. T h i s  Agreement may be t e r m i n a t e d  b y  e i t h e r  p a r t y  upon s i x t y  

( 6 0 )  days w r i t t e n  n o t i c e  f r o m  t h e  p a r t y  d e s i r i n g  t e r m i n a t i o n .  

( 0 )  I f  t h e  Coun ty ' s  share  o f  boa t  t a x  revenues i n  1988 under t h e  

I n t e r l o c a l  Agreement w i t h  t h e  C i t y  o f  S e a t t l e  i s  more t h a n  $125,000, any 

amounts i n  excess o f  $125,000 s h a l l  be d e p o s i t e d  i n t o  t h e  Mar ine  P a t r o l  

Account i n  t h e  Coun ty ' s  C u r r e n t  Expense Fund and s h a l l  be used t o  reduce 

t h e  County and t h e  C i t i e s '  shares  o f  t h e  f u t u r e  c o s t s  o f  mar ine  p a t r o l  p r o -  

grams I n  p r o p o r t i o n  t o  t h e  a t t a c h e d  c o s t  a l l o c a t i o n  p l a n ,  p r o v i t e d  t h a t  

t h e  C i t y  o f  Des Moines i s  a l l o c a t e d  i t s  p r o p o r t i o n a t e  sha re  i f  a p p r o p r i a t e .  

(C) T h i s  Agreement supersedes any p r i o r  c o n t r a c t  between t h e  p a r t i e s  

r e l a t i n g  t o  t h e  same s u b j e c t  m a t t e r .  I t  i s  i n t e n d e d  t o  exp ress  t h e  e n t i r e  

agreement o f  t h e  p a r t i e s ,  and may n o t  be a l t e r e d  o r  m o d i f i e d  i n  any way 

u n l e s s  t h e  m o d i f i c a t i o n  i s  reduced t o  w r i t i n g  and s igned  by  b o t h  p a r t i e s .  

(0) Any t e r m i n a t i o n  o f  t h i s  Agreement s h a l l  n o t  t e r m i n a t e  any d u t y  

of e i t h e r  p a r t y  matured p r i o r  t o  such t e r m i n a t i o n .  

( E )  No w a i v e r  by  e i t h e r  p a r t y  o f  any t e r m  o r  c o n d i t i o n  o f  t h i s  

Agreement s h a l l  be deemed o r  c o n s t r u e d  as a  w a i v e r  o f  any o t h e r  t e r m  o r  

c o n d i t i o n ,  n o r  s h a l l  a  w a i v e r  o f  any breach be deemed t o  c o n s t i t u t e  a  wa i ve r  

of  any subsequent breach whether  o f  t h e  same o r  a  d i f f e r e n t  p r o v i s i o n  o f  

t h i s  Agreement. 

( F )  The County c e r t i f i e s  t h a t  i t  i s  an Equal  O p p o r t u n i t y  Employer 

and had deve loped and implemented an A f f i r m a t i v e  A c t i o n  Program i n  accord-  

ance w i t h  g u i d e l i n e s  c o n t a i n e d  i n  Rev ised Order  4 o f  t h e  U.S. Department 

of Labor .  The County agrees n o t  t o  d i s c r i m i n a t e  a g a i n s t  any employee o r  

a p p l i c a n t  f o r  employment because o f  r ace ,  c o l o r ,  r e l i g i o n ,  sex, o r  n a t i o n a l  

o r i g i n .  The County agrees t o  t a k e  a f f i r m a t i v e  a c t i o n  t o  ensure  t h a t  a p p l i -  

cana ts  a r e  employed, and t h a t  employees a r e  t r e a t e d  d u r i n g  employment, w i t h -  

o u t  r e g a r d  t o  t h e i r  race,  c o l o r ,  r e l i g i o n ,  sex, o r  n a t i o n a l  o r i g i n .  The 

a c t i o n  s h a l l  i n c l u d e ,  b u t  n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g :  employment, up- 

grad ing,  demotion, o r  t r a n s f e r ,  r e c r u i t m e n t  o r  r e c r u i t m e n t  a d v e r t i s i n g ,  
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layoff or termination, rates o f  .pay or other forms o f  compensation, and 

selection for training, Including apprenticeship. 

(G) Both parties understand that no significant impact on the envi- 

ronment wi 11 result from services rendered under this Agreement. 

(H) Both parties recognize that revenue or the lack of revenue 

from citations shall not be a measure of marine patrol activity, and that 

the County is under no obligation t o  generate any revenue through citations. 

Both parties, through their authorized agents, having read and under- 

stood the above Agreement, and intending t o  be bound by it, the authorized 

agents o f  the City and County sign below this day of 

1988. 

ATTEST: KING COUNTY 

By: By: 

Title: Title: 

By: By: 

Title: Title: 

Approved as to form: 
Norm Maleng, King County Prosecuting Attorney 

BY: 
Deputy Prosecuting Attorney 
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