
P 
RESOLUTION NO. R-3388' 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING THE ISSU- 
ANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT AS APPLIED FOR I N  DEPARTMENT OF 
PLANNING AND COMMUNITY DEVELOPMENT FILE NO. SD-111-86-75, BY SKINNER DEVELOP- 
MENT COMPANY TO CONSTRUCT A MULTI-USE PROJECT KNOWN AS THE SHIPYARD, BEING 
WITHIN A PLA 15A ZONE, AND SETTING FORTH CONDITIONS TO WHICH SUCH SUBSTANTIAL 
DEVELOPMENT PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e  Department o f  P lann ing  and Community Development has r e c e i v e d  
an a p p l i c a t i o n  f o r  a Subs tan t i a l  Development Pe rm i t  f i l e d  by  Skinner Develop- 
ment Company, t h e  owner o f  s a i d  p r o p e r t y  descr ibed  i n  s a i d  a p p l i c a t i o n  and 
l oca ted  w i t h i n  a PLA 15A zone. 

WHEREAS, The a p p l i c a t i o n  has been submi t ted  t o  t h e  K i r k l a n d  P lann ing  
Commission which h e l d  p u b l i c  hear ings  thereon  a t  i t s  meet ings o f  December 2, 
3, 4, 9 and 11, 1986 and January 27 and 29, 1987 j o i n t l y  w i t h  t h e  Houghton 
Community Counc i l ;  and February  18 and 19, March 10, 11, 18, 25 and 30 and 
A p r i l  7 and 16, 1987 alone, and 

WHEREAS, pursuan t  t o  t h e  S ta te  Environmental  P o l i c y  Act, RCW 43.21C and 
t h e  A d m i n i s t r a t i v e  G u i d e l i n e  and l o c a l  o rd inance  adopted t o  implement it, a 
D r a f t  and F i n a l  Environmental  Impact Statement have been prepared and signed 
b y  t h e  r e s p o n s i b l e  o f f i c i a l  o f  t h e  City o f  K i r k l and ;  and 

WHEREAS, s a i d  D r a f t  and F i n a l  Environmental  Impact Statement have been 
a v a i l a b l e  and accompanied t h e  a p p l i c a t i o n  through t h e  e n t i r e  r ev i ew  process, 
and 

WHEREAS, t h e  K i r k l  and P l  anning Commi ss i on  a f t e r  i t s  pub1 i c  hear ings  and 
c o n s i d e r a t i o n  o f  t h e  recommendations o f  t h e  Department o f  P lann ing  and 
Community Development d i d  adopt c e r t a i n  F ind ings,  Conclusions and Recommenda- 
t i o n s  and d i d  recommend approva l  o f  t h e  Subs tan t i a l  Development Permi t  sub jec t  
t o  t h e  s p e c i f i c  c o n d i t i o n s  s e t  f o r t h  i n  s a i d  recommendations, and 

WHEREAS, t h e  C i t y  Counci l ,  i n  r e g u l a r  meet ing and s p e c i a l  meet ings h e l d  
June 22, 24, and 30, J u l y  13, 15, and 21, and August 4, 1987, d i d  cons ide r  t h e  
env i ronmenta l  documents r ece i ved  f rom t h e  r e s p o n s i b l e  o f f i c i a l ,  t oge the r  w i t h  
t h e  recommendation o f  t h e  P lann ing  Commission, as we1 1 as t ime1 y .  f i l e d  c h a l -  
lenges o f  s a i d  recommendation and w r i t t e n  responses t o  such chal  lenges. 

NOW, THEREFORE, BE I T  RESOLVED b y  t h e  C i t y  Counc i l  o f  t h e  City o f  K i r k l  and 
as f o l l o w s :  

Sec t ion  1. The F ind ings,  Conclusions and Recommendations ( i n c l u d i n g  
c o n d i t i o n s  o f  app rova l )  o f  t h e  K i r k l a n d  P lann ing  Commission as s igned b y  t h e  
Chairperson t h e r e o f  and f i l e d  i n  t h e  Department o f  P lann ing  and Community 
Development F i l e  No. SD-111-86-75 a r e  adopted b y  t h e  K i r k l a n d  City Counc i l  as 
though f u l l y  se t  f o r t h  here in ,  except those  f i n d i n g s  o f  f a c t ,  conc lus ions  and 

u c o n d i t i o n s  which a re  mod i f i ed  b y  t h e  City Counc i l  i n  Sec t ion  3 o f  t h i s  r e s o l u -  
t i o n .  



Sect ion  2. A c t i o n  on Chal lenges: 

( a )  City o f  Be1 levue  Chal lenge: 

The City o f  Be1 levue has chal lenged t h e  P lann ing  Commission recom- 
mended c o n d i t i o n  number 66, r e1  a t i n g  t o  m i t i g a t i o n  o f  t r a f f i c  impacts 
w i t h i n  t h e  City o f  Be1 levue. The Counci l  has cons idered t h e  cha l -  
lenge, t h e  w r i t t e n  response t o  t h e  cha l  lenge f i l e d  by Skinner Devel- 
opment Company, t h e  c o n d i t i o n a l  w i thd rawa l  o f  t h e  cha l lenge,  and t h e  
record ;  t h e  Counc i l  concludes t h a t ,  i n  v iew o f  Save. v. Bothe l  1, t h e  
Be1 levue m o d i f i e d  cha l lenge  has m e r i t  and c o n d i t i o n  number 66, modi- 
f i e d  as requested b y  t h e  City o f  Be1 levue, should be  adopted b y  t he  
City Counci l .  

( b )  Northstream/Sequoia B u i l d i n g  Challenge: 

A  cha l  lenge was f i l e d  on b e h a l f  o f  t h e  owners o f  t h e  ad jacen t  
Nor thst ream and Sequoia Bu i l d i ngs .  Subsequently, a p p l i c a n t  and those 
cha l  l engers  j o i n t l y  submi t ted a  proposed se t t l emen t  o f  t h e i r  d i f f e r -  
ences, as i d e n t i f i e d  i n  t h e  cha l lenge  l e t t e r ,  w i t h  r espec t  t o  
B u i l d i n g  7 and i t s  impact upon views f rom t h e  Nor thst ream and Sequoia 
Bu i l d i ngs .  Inc luded  i n  t h e  se t t l emen t  document i s  w i thd rawa l  o f  t h i s  
cha l lenge,  should t h e  C i t y  Counc i l  approve t h e  changes i n  con f i gu ra -  
t i o n  f o r  B u i l d i n g  7 proposed by  t h e  se t t l emen t .  The Counci l  has 
rev iewed t he  proposed se t t lement ,  f i n d s  t h e  proposed se t t lement  
mod i f i ca t i ons ,  i n c l u d i n g  t h e  b u i l d i n g  envelope f o r  B u i l d i n g  7 as i t  
r e l a t e s  t o  b u i l d i n g  h e i g h t  and v iew impact upon t h e  Nor thst ream and 
Sequioa Bu i l d i ngs ,  a re  w i t h i n  t h e  parameters o r i g i n a l l y  proposed by  
t h e  a p p l i c a n t  and d iscussed i n  t h e  EIS; City Counci l  concludes t h a t  
t h e  se t t l emen t  proposed changes, i n c l u d i n g  changes t o  t h e  b u i l d i n g  
envelope f o r  B u i l d i n g  7, a r e  n o t  i n c o n s i s t e n t  w i t h  t h e  a p p l i c a b l e  
r e g u l a t i o n s  f o r  Planned Area 15A, n o r  t h e  a p p l i c a b l e  r e g u l a t i o n s  o f  
t h e  Shore l ine  Master Program and should be  approved b y  t h e  City 
Counci l .  Such approva l  r e s u l t s  i n  mod i f y i ng  Cond i t ions  15, 16, 18, 
46, and 50(3)  recommended b y  t h e  P lann ing  Commission as s e t  f o r t h  i n  
Sect i on 3 be1 ow. 

( c )  Skinner Development Company Chal lenge: 

Skinner Development Company, t h e  a p p l i c a n t ,  has cha l lenged Cond i t i on  
49. As recommended b y  t h e  P lann ing  Commission, t h i s  c o n d i t i o n  r e -  
q u i r e s  t h a t  t h e  Ho te l  i n  B u i l d i n g  1  s h a l l  be b u i l t  as p a r t  o f  Phase I 
and b e f o r e  any f u r t h e r  c o n s t r u c t i o n  a c t i v i t i e s  f o r  Phase I 1  com- 
mence. Sk inner  contends t h a t ,  as worded, Cond i t i on  49 r e s u l t s  i n  t h e  
Ho te l  use as a  r e q u i r e d  o r  mandatory use w i t h i n  Planned Area 15A, 
whereas, t h e  Zoning Code r e g u l a t i o n s  f o r  mixed use developments 
w i t h i n  Planned Area 15A permi t ,  b u t  do n o t  r e q u i r e ,  Ho te l  use; and 
t h a t  t i m i n g  o f  t h i s  requ i rement  u n f a i r l y  pena l i zes  t h e  l a t e r  phases 
o f  t h e  p r o j e c t .  Skinner recommends t h e  word ing f o r  C o n d i t i o n  49 as 
i n i t i a l l y  recommended by  t h e  Department o f  P lann ing  and Community 
Development i n  i t s  r e p o r t  t o  t h e  P lann ing  Commission,. A f t e r  con- 
s i d e r i n g  t h e  cha l lenge  and t h e  r e c o r d  i n  l i g h t  o f  t h e  cha l lenge ,  t h e  



City Counci l  concurs w i t h  t h e  cha l lenge  t o  t h e  e x t e n t  o f  t h e  t i m i n g  
requi rement .  C o n d i t i o n  49, recommended b y  t h e  P lann ing  Commission, 
t h e r e f o r e ,  i s  m o d i f i e d  as s e t  f o r t h  i n  Sec t i on  3  below. The Sk inner  
cha l l enge  a l s o  addressed t h e  l i m i t  t o  t h e  s i z e  o f  t h e  h o t e l  which 
was, as r e f e r r e d  t o  i n  Cond i t i on  50(3 ) ,  54,000 square f e e t .  The City 
Counci l  concurs  w i t h  t h e  a p p l i c a n t  t h a t  t h e  number o f  rooms and t h e  
e s t a b l i s h e d  b u i l d i n g  envelope p rov ide  adequate s i z e  1  i m i t a t i o n s .  

( d )  Yarrow Bay Conservancy Counci 1  Chal lenge: 

A document i d e n t i f i e d  as a  n o t i c e  o f  cha l l enge  was f i l e d  w i t h  t h e  
City, on b e h a l f  o f  Sanford Sage, A1 Er i ckson ,  t h e  Yarrow Bay 
Conservancy Counci l ,  e t  a l .  A  w r i t t e n  response t o  t h i s  cha l lenge  
document was f i 1 ed b y  t h e  Skinner Development Company. Subsequently, 
Sk inner  Devel opment Company and t h e  cha l  l enge rs  submi t ted  a  proposed 
se t t l emen t  and wi thdrawal  o f  cha l lenge  f o r  c o n s i d e r a t i o n  and approva l  
b y  t h e  City Counci l .  The Counci l ,  hav i ng  cons idered a l l  o f  t h e  
f o r e g o i n g  i n  t h e  l i g h t  o f  t h e  record ,  f i n d s  t h a t  t h e  p r o v i s i o n s  o f  
t h i s  s e t t l e m e n t  proposal  a re  reasonable,  w i t h i n  t h e  Planned Area 15A 
and Shore1 i n e  Master Program p o l  i c i  es and r e g u l  a t i  ons, and w i t h i n  t h e  
scope o f  t h e  EIS d i scuss ion  as t o  t h e  p e r t i n e n t  p a r t s  o f  t h e  p r o j e c t ,  
i n c l u d i n g  t h e  marina, and i s  accep tab le  t o  t h e  City Counci l .  Such 
approva l  m o d i f i e s  Cond i t ions  9, 10, 11, 12, 13, 14, 14.2, 14.3, 43, 
and 44 recommended b y  t h e  P lann ing  Commission as s e t  f o r t h  i n  Sec t ion  
3  below. 

Sec t ion  3. F i nd ings  o f  f a c t ,  conc lus ions,  and c o n d i t i o n s  o f  approva l  o f  
t h e  P l a n n i n g  Commission a re  mod i f i ed  b y  t h e  City Counc i l  as f o l l o w s :  

( a )  Marina: 

( 1 )  F i nd ings  o f  Fact  - Sec t i on  V.A.1 .dm,  Spec ia l  Regu la t ion  9 and 10 
o f  E x h i b i t  JJJJ, page 29 (adopted b y  t h e  P lann ing  Commission). 
Due t o  t h e  se t t l emen t  o f  t h e  Yarrow Bay Conservancy Counci 1  
cha l  lenge, t h e  s i z e  o f  t h e  mar ina has been reduced f rom 397 
s l i p s  t o  between 220 and 242 s l i p s ;  t h e  number o f  h o l d i n g  tanks  
f o r  used engine o i l ,  p u b l i c  t o i l e t s ,  pump-out f a c i l i t i e s ,  and 
p laces t o  pos t  educa t i ona l  i n f o r m a t i o n  have been reduced f r o m  
two t o  one; t h e  mar ina s t a f f i n g  has been p r o p o r t i o n a t e l y  r e -  
duced; and t h e  aspects o f  t h e  wa te r  q u a l i t y  m o n i t o r i n g  program 
r e l a t e d  t o  phased c o n s t r u c t i o n  o f  t h e  mar ina have been de le ted  
s i nce  t h e  sma l l e r  marina w i l l  be b u i l t  i n  one phase. 

( 2 )  Conc lus ion - Sec t ion  V.B.l.b., Spec ia l  Regu la t ions  9 and 10 o f  
E x h i b i t  JJJJ, page 37 (adopted by  t h e  P lann ing  Commission). As 
a  r e s u l t  o f  t h e  se t t l emen t  o f  t h e  Yarrow Bay Conservancy Counc i l  
cha l lenge ,  t h e  a p p l i c a n t  should  be a l lowed t o  b u i l d  a  mar ina  
w i t h  220 t o  242 s l i p s  and should n o t  i n c l u d e  i n  t h e  water 
qua1 i t y  m o n i t o r i n g  p l a n  t h e  p r o v i s i o n s  r e 1  a t i n g  t o  phased con- 
s t r u c t i o n  o f  t h e  marina. 



( 3 )  Cond i t i ons  - Sec t ion  I . C .  o f  P lann ing  Commission Report  (pages 4  
t o  6 ) .  

9. P r i o r  t o  issuance o f  t h e ' C i p s *  b u i l d i n g  pe rm i t  f o r  t h e  
marina, t h e  a p p l i c a n t  s h a l l  submit  t o  t h e  Department o f  
P lann ing  and Community Development a  s p i l l  cont ingency p l a n  
f o r  r ev i ew  and approva l  b y  t he  F i r e  Department, Department 
o f  Ecology, and o t h e r  app rop ra i t e  agencies.  The p lan  s h a l l  
i n c l u d e  a  p u b l i c  i n f o r m a t i o n  s i g n i n g  system l i s t i n g  t h e  
names o f  s p i l l  c o n t r a c t o r s  and l o c a t i o n  o f  conta inment  
equipment on -s i t e ,  and a  d e s c r i p t i o n  o f  t h e  containment 
equipment t o  be  l oca ted  o n - s i t e .  P r i o r  t o  occupancy o f  
$he-Ci~sk-phase-ef  t h e  marina, t h e  a p p l i c a n t  s h a l l  
demonstrate t o  t h e  s a t i s f a c t i o n  o f  t h e  Department o f  
P lann ing  and Community Development i t s  a b i l i t y  t o  implement 
t h e  p l an  (see Conclus ion IV.B.l o f  E x h i b i t  JJJJ and 
response t o  DOE 6120186 l e t t e r  i n  t h e  FEIS). 

10. P r i o r  t o  issuance o f  t h e  C i ~ s k  b u i l d i n g  pe rm i t  f o r  t h e  
marina, t h e  a p p l i c a n t  s h a l l  submit  t o  t h e  Department o f  
P l ann ing  and Community Development c o n s t r u c t i o n  p lans  which 
i n c l u d e  wave d e f l e c t o r s  a long  t h e  o u t s i d e  edge o f  a l l  
b reakwaters  (see Conclus ion IV.B.l o f  E x h i b i t  JJJJ and 
response t o  Town o f  Yarrow P o i n t  l e t t e r  t o  t h e  FEIS). 

1 1  P r i o r  t o  occupancy o f  eaeh-phase-eC t h e  marina, t h e  
a p p l i c a n t  s h a l l  p o s t  near t h e  mar ina ent rances educa t iona l  
i n f o r m a t i o n  about pe t ro leum and o t h e r  p o l l u t a n t s .  
Ak-#u44-b~i4d-euk~-kThis i n f o r m a t i o n  s h a l l  be posted i n  
a$-4eask-kwe a  promiKent l o c a t i o n s  (see Conclus ion IV.B.l 
o f  E x h i b i t  J J n  and page 84 o f  t h e  DEIS). 

12. P r i o r  t o  occupancy o f  eaeh-phase-eC t h e  marina, t h e  
a p p l i c a n t  s h a l l  pos t  near t h e  mar ina  ent rances educa t iona l  
i n f o r m a t i o n  about t h e  Muckleshoot T r i b e  f i s h i n g  i n  t h e  l a k e  
w i t h  ne t s  a t  n i g h t  and warn ing boa te rs  t o  be  aware o f  t h e  
danger t o  b o t h  boa ts  and t r i b a l  nets .  Ak-fu44-bui4d-et~k: 
Tbis-i~#e~makie~-sba~4-be-pesked-i~-a4-4eas%-2-4eeakiens 
(See Conclus ion IV.B.l o f  E x h i b i t  JJJJ and page 84 o f  t h e  
DEIS). 

a ~ d - ~ a ~ e - 8 4 - e C - t h e - d , ~ 4 ~ j ~  Cond i t i on  13 - has been de le ted  by  
t h e  C i ty .Counc i1 .  

14. P r i o r  t o  issuance o f  t h e  C i ~ s k  b u i l d i n g  pe rm i t  f o r  t h e  
marina, t h e  a p p l i c a n t  s h a l l  submit  f o r  approva l  b y  t h e  
Department o f  P lann ing  and Community Development p lans  
showing a  d i sposa l  f a c i l i t ~ i e s  f o r  contaminated b i l g e  water  
and used-motor o  i 1. P P ~ ~ P - $ 0 - e e e u p a ~ e y - e f  -eaeh-phase-ef 



$he-ma~i~a~-$he-disgesa4-Caei+iB ies-C~F-&ha$-phase-sha44 f b e - i ~ s $ a 4 4 e d ~  The d i sposa l  f a c i  i t y  s h a l l  be i n s t a l l e d  
r i o r  t o  t h e  occupancy o f  t h e  marina. (See Conclus ion 

PV.B.1 o f  E x h i b i t  JJJJ and page 84 o f  t h e  DEIS). 

14.2 P r i o r  t o  occupancy o f  any p o r t i o n  o f  t h e  marina, t h e  
a p p l i c a n t  s h a l l  submit  f o r  approva l  b y  t h e  Department o f  
P lann ing  and Community Development a  Marina Opera t ing  
P l  an. The f o l l  owin g u i  de l  i nes e s & a b 4 i s k e d - i ~ - E ~ h i b i %  

d ; - a s - w e + 4 - a s - $ k e - C e + 4 e w i ~ ~  s h a l l  6 6 6 ~ 6 ~ - g a g e s -  
p rov i de  t h e  bas i s  f o r  t he  Marina Opera t ing  P lan:  

- Y va lves i n  a l l  vesse ls  s h a l l  be w i r e d  shu t  d u r i n g  
occupancy i n  t h e  marina. 

- The Y va lves f o r  a l l  vesse ls  s h a l l  be inspec ted  by  t h e  
Harbormaster a t  t h e  t ime  t h e y  i n i t i a l  l y  occupy t h e  
marina. The Harbormaster s h a l l  a l s o  make unannounced 
i nspec t i ons  o f  each boa t  p e r i o d i c a l  l y  d u r i n g  occu- 
pancy. a$-+eas$-%we-kimes-a-yeah I f  unannounced 
inspeTt ions  p rove  t o  be unworkable o r  a re  h e l d  t o  b e  
un lawfu l ,  s t eps  s h a l l  be taken t o  assure an a1 t e r n a t e  
method o f  i n s p e c t i o n s  t o  f u l f i l l  t h e  i n t e n t  o f  t h i s  
c o n d i t i o n .  

- The Harbormaster s h a l l  keep reco rds  o f  a1 1  enforcement 
a c t i o n s  i n c l  ud i ng  t h e  Y v a l v e  i nspec t i ons .  These 
reco rds  s h a l l  be made a v a i l a b l e  f o r  i n s p e c t i o n  b y  t h e  
C i t y  upon reques t .  

- The lease  o r  b e r t h i n g  agreement f o r  a l l  vesse ls  s h a l l  
s t i p u l a t e  t h a t  any vesse l  having-$we-eCCenses-iR-a 
24 -me~$h-pe~ ied-~e+a$ i~g-$e- ihs -Y-va4ve  w i t h  repeated 
o f f enses  s h a l l  have i t s  lease, terminated.  

- The marina w i l l  be  s t a f f e d  t o -  p r o v i d e . a p p r o p r i a t e  
maintenance. and secu r i  t y -  suppor t  f o r  p ruden t  mar ina 
o p e r a t i  on. 

- A h o l d i n g  tank  i s  a v a i l a b l e  f o r  d i spos ing  o f  used 
engine.011; Th i s  ' t a n k  - i s -  l o c a t e d ' d i r e c t l y  n e x t  t o  t h e  
t r a s h  con ta iners ;  

- Trash con ta i ne rs  o f  5-yard c a p a c i t y  a re  l o c a t e d  ashore 
a t  each gangway t o  a l l o w  f o r . e a s e  i n  t r a s h  d isposa l  b y  
boa te r s .  

- P u b l i c  t o i l e t s  i n  f l o a t i n g s t r u c t u r e s  (connected t o  
up land s e w e r . l i n e s ) . a r e  p rov i ded  i n . t h e . r n a r i n a ,  c l o s e  
t o  t h e  boa ts  s o . a s - t o  e n c o u r a g e - t h e i r  use. 



- A h o l d i n g  tank  pump-out f a c i l i t y  i s  a v a i l  ab le  i n  t h e  
marina. Y va l ves  w i l l  be  w i r ed  shut. s u b j e c t  t o  . . . . . . . . - - -  

i n spec t i on ,  and repeated ~ o f f e n s e s  w i  j 1  l e a d  t o  l ease  
t e rm i  n a t i  on. 

- I n  a d d i t i o n  t o  i n d i v i d u a l  an t i s i phon  hose b i bs ,  t h e r e  
w i l l  be p o s i t i v e  pressure p r i n c i p a l  back f l o w  pre- 
ven te r s  a t  each water  meter source t o  p reven t  a c c i -  
denta l  con tamina t ion  o f  p u b l i c  water supp l ies .  

- Locked aatehouses - w i l l .  c o n t r o l  access t o  t h e  docks; no 
b a r b e d - w i r e  i s  used. 

- Locker boxes a r e  p o s i t i o n e d  a d j a c e n t .  t o  each s l i p  t o  
e l  im ina te  c l a t t e r  - o n .  t h e  - f l o a t i n q  docks. 

- F lo tsam and je tsam w i t h i n  t h e  marina and a long  t h e  
s h o r e l i n e  w i l l  - be . removed-on a  r e g u l a r  bas is .  , . . 

- N o g r i l l s o r o p e n f i r e s w i l l  b e a l l o w e d o n  t h e d o s k s  
o r  on boa ts  b e r t h e d -  i n  t h e  marina. 

- No oDen cans o f  aasol  i ne .  d i e s e l  f u e l .  o r  o t h e r  hvdro- 
carbons will.be.permitted.on.the docks. 

- No e l e c t r i c  Dower co rds  w i l l  be a l l o w e d . t o  i n t e r f e r e  
by - c ross i ng -headwa l ks  o r  f i n g e r s .  

- No d inghy s to rage  w i l l  be .a l lowed.on  t h e  f i n g e r s .  

- No p a i n t i n g ,  woodworking, o r  o t h e r  boa t  c o n s t r u c t i o n  
o r - r e ~ a i r  w i l l - b e  a l l o w e d ~ t o ~ t a k e ~ ~ l a c e ~ o n  t h e  
f l o a t  i n  g  dock s  . 

- The marina l i g h t i n g  w i l l  be low l e v e l ,  low i n t e n s i t y  
and . ~ o i n t e d  toward.  t h e . 1  and s ide.  . awav.from. inbound 
boa ts  a t  n i g h t .  

A buoyed n a v i g a t i o n a l  r o u t e  w i l l  be e s t a b l i s h e d  f o r  
l e a v i n g  a n d . e n t e r i n g . t h e  marina. Th i s  r o u t e  w i l l  
d i r e c t . b o a t  t r a f f i c  away f rom. the .Muck leshoo t  I n d i a n  
f i s h i n g  n e t s  and- t h e . P o i n t s . .  F o l 1 o w i n g . t h i s  - r o u t e  
wi1, l  be a  requ i rement  o f . t h e - b e r t h i n g . l e a s e .  

- The b e r t h i n g  lease agreement s h a l l .  a l s o  i d e n t i f y  t h a t  
a -  t enan t  i s  r e s p o n s i b l e .  t o . t h e  f u l l  - e x t e n t  p rov ided  by  
t h e  law f o r  damage.caused. b y - t e n a n t .  i n  r e g a r d . t o  
commercial . f  i s h i n a . e a u i ~ m e n t . .  1 o s s . o f  - ~ r f  i s .  and .. - . 

o t h e r .  l o sses .  incuGred.  b i  t h e ' ~ a c k 1 e s h o o t  t r i b e .  



- A no-wake speed 1  i m i  t w i l l  b e  en fo rced  by  t h e  
Harbormaster w i t h i n  300 f e e t  o f  t h e  marina. W i t h i n  
t h e  con f i nes  o f  t h e  marina, steerageway speed o n l y  
w i l l  .be a1 lowed. 

- Noise on i n d i v i d u a l - b o a t s ; - i n c l u d i n g  ha lyards,  l oose  
canvas, o r  m o o r i n g - d e v i c e s . w i l l . b e  c o n t r o l l e d  b y  t he  
Harbormas t e r  . 

- I n d i v i d u a l  bo is terousness,  l o u d  r a d i o s ,  and l oud  
machine use w i l l  n o t  be a l l o w e d . i n - t h e . m a r i n a .  
Repeated o f f enses  w i l l - l e a d . t o  lease  t e rm ina t i on .  

- The o p e r a t i o n  o f  power and -hand . t oo l s ,  e t c . , . w i l l  be 
r e s t r i c t e d -  t o  r easonab le~hou rs .  

- Rules r e g a r d i n g  conduct i n  r e l a t i o n  t o  t h e  Muckleshoot 
I n d i a n s  w i l l  - b e . p o s t e d  on-bu l1e t in .board .s  throughout  ~. ) 

14.3 P r i o r  t o  t h e  f i r s t  b u i l d i n g  p e r m i t  f o r  t h e  marina, t he  
a p p l i c a n t  s h a l l  submit f o r  approva l  b y  t h e  Department o f  
P lann ing  and Community Development a  water q u a l i t y  moni- 
t o r i n g  p l a n  f o r  p o l l u t a n t s ,  i n c l u d i n g  f e c a l  c o l i f o r m ,  
prepared b  a  q u a l i f i e d  p r o f e s s i o n a l .  Th i s  p l a n  s h a l l  
s p e c i f y  t h e  exac t  t im ing ,  r a t e ,  and d u r a t i o n  o f  a l l  r e -  
q u i r e d  m o n i t o r i n g  and s h a l l  i n c l  ude t h e  f o l l o w i n g :  

a. P rov i s i ons  f o r  t h e  m o n i t o r i n g  o f  p o l l u t a n t s  p r i o r  t o  
and a f t e r  c o n s t r u c t i o n  o f  t h e  mar ina  and f o r  t h e  
r e s u l t s  o f  t h e  m o n i t o r i n g  t o  be  r e p o r t e d  t o  t h e  
Department o f  P l  anni ng and Community Development . 
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e ~ b .  - Prov i s i ons  which g i v e  t h e  P lann ing  D i r e c t o r  t h e  
a u t h o r i t y  t o  r e q u i r e  increased i n s p e c t i o n  and en fo rce-  
ment o f  t h e  Marina Opera t ing  P lan  w i t h  r e s p e c t  t o  
mar ine s a n i t a t i o n  dev ice  o p e r a t i o n  and c o n t r o l  i f  a t  
any t ime  t h e  mar ina i s  caus ing  unacceptable l e v e l s  o f  
p o l l u t a n t s .  I n  a d d i t i o n ,  t h e  Department o f  P lann ing  
and Community Development s h a l l  r e f e r  a1 1  suspected 
water  q u a l i t y  v i o l a t i o n s  t o  t h e  Department o f  Ecology 
and o t h e r  a p p r o p r i a t e  agenci es f o r  enforcement (see 
Conclus ion V.B.1 .b. o f  E x h i b i t  JJJJ) .  

The m o n i t o r i n g  p l  an s h a l l  be rev iewed b y  t h e  Sea t t le -K ing  
County Hea l t h  Department, Department o f  Ecol ogy, and o t h e r  
agencies w i t h  j u r i s d i c t i o n  p r i o r  t o  approva l  o f  t he  p l a n  by  
t h e  Department o f  P lann ing  and Community Development. 

( b )  Aes the t i c s  

( 1 )  F ind ings  o f  Fact,  Sec t ion  V.A.l.c., Spec ia l  Regu la t ion  7  o f  
E x h i b i t  JJJJ, page 27 (adopted b y  t h e  P lann ing  Commission). Due 
t o  t h e  se t t l emen t  o f  t h e  NorthstreamlSequoia B u i l d i n g  cha l lenge ,  
t h e  h e i g h t  o f  B u i l d i n g  7  has inc reased  t o  71 f e e t  above sea 
l e v e l ,  and t h e  landscape t r ea tmen t  near t h e  n o r t h  s i d e  o f  t h e  
p a r k i n g  s t r u c t u r e  and on t h e  t o p  l e v e l  o f  t h e  p a r k i n g  garage has 
been spec i  f i ed . 

( 2 )  Conclusions - Sec t i on  V.B.l.a., Spec ia l  Regu la t ion  7  o f  E x h i b i t  
JJJJ, page 34 t o  35; and Sec t i on  V.B. o f  E x h i b i t  QQQQ, page 22 
(adopted b y  t h e  P lann ing  Commission). As a  r e s u l t  o f  t h e  
NorthstreamISequoia B u i l d i n g  cha l  lenge se t t lement ,  t h e  a p p l i c a n t  
shou ld  i n s t a l l  landscaping shown i n  Subarea 4  o f  Attachment 15 
accord ing  t o  t h e  se t t lement .  Also, B u i l d i n g  7  should n o t  exceed 
e l e v a t i o n  71 and t h e  appurtenances f o r  B u i l d i n g  7  shou ld  be 
i n s t a l  l e d  accord ing  t o  t h e  se t t lement .  

( 3 )  Cond i t i ons  - Sec t i on  1.C o f  P lann ing  Commission Report  (page 8  
t o  9) .  

15. The r o o f ,  pa rape t  o r  any a r c h i t e c t u r a l  f e a t u r e  except 
mechanical appurtenances f o r  each b u i l d i n g  i n  PLA 15A s h a l l  
n o t  exceed t h e  f o l l o w i n g  e l e v a t i o n s  above sea l e v e l  : 

B u i l d i n g  1: 72 f e e t ,  Bu id i ng  2: 80 f e e t ,  B u i l d i n g  3: 124 
f e e t ,  B u i l d i n g  4 :  131 f e e t ,  B u i l d i n g  5: 79.1 f e e t ,  
B u i l d i n g  6: 63 f e e t ,  B u i l d i n g  7: 64 - 71 f e e t ,  PSN: 40 
f e e t ,  PSS: 68 f e e t .  

However, B u i l d i n g  1  s h a l l  be  pe rm i t t ed  t o  have a  g a l l e r i a  
n o t  t o  exceed 83 f e e t  above sea l e v e l  (see Concl us ion 
V.B.1.a. o f  E x h i b i t  JJJJ ) .  



16. Mechanical appurtenances s h a l l  be pe rm i t t ed  above t h e  
e l e v a t i o n s  c i t e d  i n  C o n d i t i o n  15 f o r  t h e  b u i l d i n g s  i n  PLA 
15A. However, t h e  number, c o n f i g u r a t i o n  and dimension o f  
t h e  appurtenances s h a l l  be approved b y  t h e  P lann ing  
D i r e c t o r .  Appurtenances s h a l l  be  grouped and t u rned  pe r -  
pend i cu l a r  t o  t h e  s h o r e l i n e  when p r a c t i c a b l e  and screened 
w i t h  m a t e r i a l s  which a r e  t i e d  a r c h i t e c t u r a l l y  w i t h  t h e  r e s t  
o f  t h e  b u i l d i n g .  The appurtenances f o r  B u i l d i n g s  1, 2, 5, 
6, and 7 s h a l l  n o t  cover  more than 10 pe rcen t  o f  t h e  area 
o f  t h e  f o o t p r i n t  o f  each b u i l d i n g .  Appurtenances on 
B u i l d i n g s  3 and 4  s h a l l  cover no more than 15 percen t  o f  
t h e i r  f o o t p r i n t .  The appurtenances f o r  B u i l d i n g  6  s h a l l  go 
no h i ghe r  than 68.0 f e e t  above sea l e v e l . .  The a  +- nances f o r . B u i l d i n g . 7 - s h a l l  o n l y  be  on t e -  - s t o r y  sec t i ons  
o f  t h a t  b u i l d i n g .  - 0 n l y . e l e v a t o r .  overruns - and v e n t s . s h a l 1  
b e  a l lowed on t h e  p o r t i o n s  o f  Building.7-which-are.three 
s t o r i e s  o r  fewer (see Conclus ion V.B. o f  E x h i b i t  QQQQ). 

18. P r i o r  t o  issuance o f  each b u i l d i n g  p e r m i t  i n  PLA 15A, t h e  
a p p l i c a n t  s h a l l  submit  f o r  approva l  b y  t h e  Department o f  
P l  anning and Communi t y  Development 1  andscaping p l  ans t h a t  
a re  c o n s i s t e n t  w i t h  t h e  Subarea S i t e  and B u i l d i n g  Guide- 
l i n e s  shown i n  Attachment 15 o f  E x h i b i t  A. subarea-4  i n  
Attachment 15, however; . s h a l l  - b e . m o d i f i e d . t o  p rov i de  t h a t  
'l andscape p l  ans i n c l  ude smal l  . t r e e s  and/or shrubs n e a r .  t he  
n o r t h  s i d e  o f  t h e  n o r t h e r n  p a r k i n g  s t r uc tn re .and . l andscape  
elements,-such as-planter.boxes.or~1ow-height t r e l l i s e s ,  on 
t h e - t o p  l e v e l  o f . t h e  parking.garage...In.addition, these  
p l  ans .sha l1  . d e t a i l .  t h e .  t r ea tmen t .  o f  t h e  areas.where t h e  
shore1 i n e  t r a i l  runs  . b y .  t h e -  n o r t h . w a l 1  . o f  t h e  p a r k i n g  
s t r u c t u r e .  The 1  andscaping and.site.amenitities.shal1 work 
t o  i n v i t e . p e d e s t r i a n s . o n t o  t h e . t r a i 1 - a n d - c r e a t e  a,com- 
f o r t a b l e ;  ~ - pedes t r ian -sca led  space (see Conclus ion V.B.1.a. 
o f  E x h i b i t  JJJJ). 

( c )  P u b l i c  Ameni t ies  

( 1 )  F i n d i n g  o f  Fact  - Sec t ion  V.A.l.c., Spec ia l  Regu la t ion  5  o f  
E x h i b i t  JJJJ, page 25 (adopted b y  t h e  P lann ing  Commission). The 
proposed p u b l i c  f i s h i n g  p i e r  i nc l udes  a  f i shermen 's  s h e l t e r  a t  
t h e  end. The r e c o n f i g u r e d  p i e r ,  as a  r e s u l t  o f  t h e  Yarrow Bay 
Conservancy Counci l  cha l lenge  se t t lement ,  c o u l d  a l s o  i n c l u d e  a  
she1 t e r  . 

2 )  Conc lus ion - Sec t ion  V.B.l.a., Spec ia l  Regu la t ion  5  o f  E x h i b i t  
JJJJ, page 33 (adopted b y  t h e  P lann ing  Commission). The Counci l  
has concluded t h a t  t h e  f ishermen's  s h e l t e r  shou ld  n o t  be p a r t  o f  
t h e  p u b l i c  f i s h i n g  p i e r  as t h e r e  a r e  concerns about encouraging 
b u i l d i n g s  cons t ruc ted  ove r  t h e  water,  and i t  i s  n o t  a  c r i t i c a l  
des ign element. 



The schedu l ing  o f  t h e  c o n s t r u c t i o n  o f  t h e  w a t e r f r o n t  parks 
should be c o n s i s t e n t  w i t h  t h e  Yarrow Bay Conservancy Counci 1  
cha l lenge  se t t l emen t .  

( 3 )  Cond i t i ons  - Sec t ion  I . C .  o f  P lann ing  Commission Report  (pages 
13 and 15). 

37. P r i o r  t o  issuance o f  t h e  f i r s t  mar ina b u i l d i n g  pe rm i t  f o r  
t h e  marina, t h e  a p p l i c a n t  s h a l l  submit, f o r  approva l  b y  t h e  
Department o f  P lann ing  and Community Development, p lans  f o r  
t h e  p u b l i c  f i s h i n g  p i e r  showing l i g h t  s tandards,  temporary 
moorage t i e - u p s  ( o v e r n i g h t  moorage n o t  a1 lowed), 
C i s h e ~ m e ~ J s - s b e 4 k e ~  and benches (see Concl us i on  V.B. 1  .a.2. 
o f  E x h i b i t  JJJJ) .  

43. P r i o r  t o  occupancy o f  t h e  seu4b-ba4+-eC-kke marina o r  
B u i l d i n g  2, t h e  sou th  park  s h a l l  be cons t ruc ted  (see Con- 
c l u s i o n  V.B.1.a. o f  E x h i b i t  JJJJ ) .  

44. P r i o r  t o  occupancy o f  h b e - ~ e ~ k b - b a 4 f - e C - k b e - m a ~ i ~ a - e ~  
B u i l d i n g  2, t h e  south park  s h a l l  be cons t ruc ted  (see Con- 
c l u s i o n  V.B.1.a. o f  E x h i b i t  JJJJ ) .  

( d )  Pub1 i c  Serv ices  and U t i l  iti es. 

( 1 )  Conc lus ion - Sec t ion  V.B. o f  t h e  P lann ing  Commission Report  
(page 26).  The C i t y  Counc i l  concurs w i t h  t h e  Houghton Community 
Counc i l ,  b u t  n o t  w i t h  t h e  P lann ing  Commission, t h a t  s t r e e t  t r e e s  
should n o t  be p l a n t e d  i n  v iew c o r r i d o r s .  Also, s t r e e t  t r e e  
p l a n t i n g  shou ld  be c o n s i s t e n t  w i t h  t h e  Northstream/Sequoia 
B u i l d i n g  cha l lenge  se t t lement .  

( 2 )  Cond i t i ons  - Sec t ion  I . C .  o f  P lann ing  Commission Report  (page 
16).  

46. The a p p l i c a n t  s h a l l  i n s t a l l  a  s idewalk ,  s t r e e t  t r ees ,  and 
b i k e  1  ane a long  t h e  west s i d e  o f  Lake Washington Boulevard 
a b u t t i n g  t h e  e n t i r e  l e n g t h  o f  t h e  s u b j e c t  p rope r t y .  
Right-of-way s h a l l  be ded ica ted  as necessary t o  make these 
improvements, The dimensions and des ign o f  these  improve- 
ments s h a l l  be s p e c i f i e d  i n  t h e  pending Lake Washington 
Boulevard improvement p l a n  t o  be  prepared under t h e  
auspices o f  t h e  Department o f  P lann ing  and Community Devel- 
opment. I f  t h i s  p l an  i s  n o t  complete a t  t h e  t ime  t h e  
a b u t t i n g  p o r t i o n  o f  Lake Washington Boulevard i s  r e b u i l t  
and t h e  improvements a r e  t o  b e  made (see Cond i t ions  69 and 
70), then t h e  a p p l i c a n t  s h a l l  i n s t a l  1  t h e  improvements as 
descr ibed be1 ow. 



The a p p l i c a n t  s h a l l  i n s t a l l  a  t e n - f o o t  wide s idewalk ,  t h r e e  
t o  f o u r  f o o t  wide b i k e  1 ane, and p l a n t  s t r e e t  t r ees ,  which 
a re  a t  l e a s t  two inches i n  diameter measured one f o o t  above 
t h e  r o o t  b a l l  and have a ,canopy s t a r t i n g  a t  l e a s t  e i g h t  
f e e t  above t h e  r o o t  b a l l ,  i n  t r e e  g ra tes  i n  t h e  s idewalk  
a1 ong Lake Washington Boulevard. P r i o r  t o  b u i l d i n g  permi t ,  
t h e  des ign  o f  t h e  t r e e  g ra tes  and p l a n t i n g  o f  t h e  s t r e e t  
t rees ,  i n c l u d i n g  spec ies se lected,  s h a l l  be rev iewed b y  t h e  
Parks Department. The spec ies s h a l l  be se l ec ted  w i t h  
cons ide ra t i on  t o  m a i n t a i n i n g  views and view c o r r i d o r s .  The 
t r e e s  s h a l l  be spaced 40 f e e t  on cen te r  and p l an ted  
a + e ~ g - % h e - e ~ % i ~ e - 4 e ~ g % h - e $ - % b e - p ~ e 3 e e %  o n l y  i n  f r o n t  o f  
B u i l d i n g s  3 .  and-4, 
s h a l l  be  p l an ted  w - 
t h a t  f r om  a .  p o i n t  20 f e e t  south o f .  t h e  n o r t h e r n .  p r o p e r t y  
l i n e  f o r  a . d i s t a n c e  o f  300,feet;the s t r e e t  t r e e s  s h a l l  be 
deci  duous,. spaced. 50 f e e t .  on-center; and. permanent ly 
ma in ta ined  a t  no more. than 1 2 . f e e t  h i g h  (see Conclus ion V.B 
o f  & h i s  t h e  - P l  anning Commission r e p o r t ) .  

(e)  Use 

( 1 )  Conc lus ion - Sec t ion  V.B. o f  P lann ing  Commission Report ,  page 25 
t o  26. Due t o  t h e  r e s u l t s  o f  t h e  Skinner Development Company 
chal lenge,  t h e  Counc i l  has determined t h a t  t h e  h o t e l  i s  an 
impor tan t  component o f  t h e  p r o j e c t  b u t  does n o t  agree w i t h  t h e  
P lann ing  Commission t h a t  development o f  Phase I 1  o f  t h e  p r o j e c t  
should  h i n g e  on i t s  development. 

( 2 )  Cond i t i on  - Sec t i on  I . C .  o f  P lann ing  Commission Report, page 17. 

2 - e ~ - % h e - p ~ e ~ e e % - a s - d e # i ~ e d - i ~ - ~ k % a e h ~ e ~ % - 2 6 ~ - p a g e - § - e $  
E # b i b i L - A S - ~ b e - a p p 4 i e a ~ % - s h a ~ 4 - b e g i ~ - e e ~ ~ & ~ ~ e & ~ e ~ - e $ - a - b e % e 4  
4 - d i g -  A .  h o t e l  , con ta in ing  - between 80 and 100 rooms 
w i t h  mu l t ipu rpose  (meet ing) - rooms,  . s h a l l ,  be  i n c l u d e d . o r  
space- reserved  t h e r e f o r , . i n - B u i l d i n g  1 . o r . B u i l d i n g  2. (See 
Conclus ion V.B. o f  k h i s  t h e . P l  ann ing-  Commission r e p o r t  .) 

( f )  F l e x i b i l i t y  

( 1 )  F ind ings  o f  Fact  - Sec t i on  V.A.l.c., Spec ia l  Regu la t ion  7 of 
E x h i b i t  JJJJ, page 27 (adopted b y  t h e  P lann ing  Commission). The 
Northstream/Sequoia B u i l d i n g  cha l l enge  s e t t l e m e n t  m o d i f i e s  t h e  
n o r t h  p r o p e r t y  l i n e  setback shown i n  Attachment 25 o f  E x h i b i t  A 
f rom 30 f e e t  t o  15 f e e t .  The Skinner Development Company cha l -  
lenge approva l  l i m i t s  t h e  h o t e l  s i z e  b y  number o f  rooms and 
b u i l d i n g  envelope r a t h e r  than b y  square f e e t .  



( 2 )  Conc lus ion - Sec t i on  V.B.l.a., Spec ia l  Regu la t ion  7  o f  E x h i b i t  
JJJJ, page 34 t o  35 (adopted b y  t h e  P lann ing  Commission). The 
n o r t h  p r o p e r t y  l i n e  y a r d  should  be mod i f i ed  t o  be  c o n s i s t e n t  
w i t h  t h e  cha l lenge  se t t lement .  Also, h o t e l  should n o t  be 
l i m i t e d  t o  54,000 square f e e t  as no ted  on page 1 o f  t h e  P lann ing  
Commission r e p o r t .  

( 3 )  Cond i t i on  - Sec t ion  I . C .  o f  P lann ing  Commission Report, page 17. 

50. The P lann ing  D i r e c t o r  s h a l l  have t h e  a u t h o r i t y  t o  approve 
reques ts  f o r  m o d i f i c a t i o n  t o  t h e  f i n a l  master p l an  f o r  PLA 
15A accord ing  t o  i tems 1-6 on page 2 o f  Attachment 27 o f  
E x h i b i t  A (except  i t e m  6 shou ld  a l l o w  f o r  r e l o c a t i o n  n o t  
r e a l l o c a t i o n  o f  uses w i t h i n  t h e  proposed bu i l d i ngs . .  . ) 
p rov ided  t h a t  he/she determines t h a t  t h e  requested m o d i f i -  
c a t i o n :  ( 1 )  meets t h e  i n t e n t  and purpose o f  t h e  master 
plan; ( 2 )  w i l l  n o t  have more than a nominal  a d d i t i o n a l  o r  
d i f f e r e n t  impact on t h e  sur rounding area than does t h e  
p resen t  development; ( 3 )  does n o t  v i o l a t e  t h e  view c o r r i d o r  
and/or setback areas e s t a b l i s h e d  i n  Attachment 25 o f  
E x h i b i t  A, except t h a t  t h e  setback a long  t h e  n o r t h  p r o p e r t y  
l i n e . s h a l 7  be 15 f e e t . r a t h e r  than  3 0 . f e e t ;  ( 4 )  does no t  
a l t e r  t h e  o v e r a l l  pe r cep t i on  o f  openness on t h e  s i t e ;  ( 5 )  
does n o t  cause t h e  t o t a l  square f oo tage  o f  uses t o  exceed 
those descr ibed  on page 1 o f  & h i s  t h e  P lann ing  Commission 
r e p o r t ; . e x c e p t . t h a t  t he  h o t e l  use s h a l l . n o t . b e  l i m i t e d  t o  a  
maximum o f  54,000 square f e e t ,  and ( 6 )  i s  n o t  c o n t r a r y  t o  
any o t h e r  c o n d i t i o n  o f  t h i s  p e r m i t  (see Conclus ion V.B.1 .a. 
o f  E x h i b i t  JJJJ) .  

( g )  T r a n s p o r t a t i o n  

( 1 )  Conc lus ion - Sec t ion  V.B.l.a., Spec ia l  Regu la t ion  12 o f  E x h i b i t  
JJJJ, page 36 (adopted b y  t h e  P lann ing  Commission), and Sec t ion  
1V.B. o f  P lann ing  Commission Report ,  page 25. I n  a d d i t i o n  t o  
c o n t r i b u t i n g  t o  t h e  Lake Washington Boulevard Improvement P l  an, 
t h e  Counc i l  had determined t h a t  i t  i s  i n  t h e  C i t y ' s  b e s t  
i n t e r e s t  f o r  most o f  t h e  t r a n s p o r t a t i o n  improvements t o  be 
c o n s i s t e n t  w i t h  t h e  outcome o f  t h a t  p lan .  

As a r e s u l t  o f  t h e  se t t l emen t  o f  t h e  City o f  Be1 levue  chal  lenge, 
t h e  a p p l i c a n t ' s  c o n t r i b u t i o n  toward t h e  Be1 levue i n t e r s e c t i o n s  
should n o t  be c o n t i n g e n t  on a s igned  i n t e r l o c a l  agreement be- 
tween t h e  two c i t i e s  as recommended by  t h e  Houghton Community 
Counci 1  and t h e  P l  anning Commission. 

The City Counci l  does n o t  concur w i t h  t h e  P lann ing  Commission 
t h a t  t h e  d e t a i l s  o f  t h e  TMP should be determined p r i o r  t o  occu- 
pancy. Rather, t h e  Counc i l  suppor ts  t h e  i dea  o f  e s t a b l i s h i n g  a 
r e a l  i s t i c  goal ,  developer i ncen t i ve ,  and t o o l s  and techniques 
w i t h  t h e  master p l a n  permi t .  

- 12 - 



( 2 )  Cond i t i on  - Sec t i on  I . C .  o f  P lann ing  Commission Report ,  pages 20 
t o  23. 

64. P r i o r  t o  issuance o f  t h e  f i r s t  b u i l d i n g  pe rm i t  i n  PLA 15A 
( i n c l u d i n g  t h e  mar ina) ,  t h e  a p p l i c a n t  s h a l l  submit  f o r  
approva l  b y  t h e  Department o f  Pub1 i c  Works d e t a i l e d  p l ans  
f o r  i n s t a l l a t i o n  o f  t h e  s i g n a l  and improvements a t  t h e  
i n t e r s e c t i o n  o f  Lakeview D r i v e  and Lake Washington Boule- 
vard. P repa ra t i on  o f  these p l ans  s h a l l  . be  de fe r red  u n t i l  
t h e  Lake Washington Boulevard-  1mprovement.Plan i s  a v a i l -  
able; so 1  ong - as ,  t h a t .  deference-  does - n o t  impede o r  del  ay 
t h e -  p r o j e c t  schedule. . I f  t h e  Lake Washington Boulevard 
Improvement - P l  an i s  completed. and.ava i1  ab le  - p r i o r  t o  pre-  
p a r a t i o n  o f -  t h e -  p l an  f o r  such. i n s t a l l a t i o n ,  . t h e n  those 
p l ans  s h a l l  be c o n s i s t e n t  . w i t h  - t h e  P l  an. Du r i ng  cons t ruc -  
t i o n  o f  t h e  mar ina and b u i l d i n g s ,  t h e  a p p l i c a n t  s h a l l  
manage c o n s t r u c t i o n  t r a f f i c  on t h e  Boulevard. The Depart-  
ment o f  P u b l i c  Works s h a l l  have t h e  a u t h o r i t y  t o  s t o p  work 
r e q u i r i n g  c o n s t r u c t i o n  t r a f f i c  a~d -bave -&be -app4 iea~$  
ins&a44-$be-signa4 i f  t h e  a p p l i c a n t  does n o t  manage t h e  
t r a f f i c  t o  t h e  Department 's s a t i s f a c t i o n .  4 n - a ~ y - e v e n & ~  
%The a p p l i c a n t  s h a l l  i n s t a l  1  t h e  s i g n a l  and complete a1 1 
improvements a t  t h e  i n t e r s e c t i o n  p r i o r  t o  occupancy o f  t h e  
f i r s t  b u i l d i n g  (see Conclus ion V.b.1.a o f  E x h i b i t  3555). 

64.1 P r i o r  t o  issuance o f  t h e  f i r s t  b u i l d i n g  pe rm i t  i n  PLA 15A 
( i n c l u d i n g  t h e  mar ina) ,  t h e  a p p l i c a n t  s h a l l  submit  f o r  
approva l  by t h e  Department o f  P u b l i c  Works t h e  p lans  f o r  
t h e  improvements which would a l l o w  t h e  i n t e r s e c t i o n  o f  Lake 
Washington Boulevard and t h e  p r o j e c t ' s  sou th  ent rance t o  be  
used s o l e l y  f o r  r i g h t  t u r n i n g  t r a f f i c  e n t e r i n g  o r  l e a v i n g  
t h e  s i t e .  P r e p a r a t i o n , o f  these  p lans s h a l l  be de fe r red  
u n t i l  t h e  Lake Washington~Boulevard-Improvement P l a n  i s  
a v a i l a b l e ,  so l o n g  as t h a t  deference d o e s . n o t  impede o r  
de lay  t h e . p r o j e c t . s c h e d u l e .  . I f  t h e  Lake Washington Boule- 
v a r d .  Improvement P lan  i s -  completed.and a v a i l  ab le  p r i o r  t o  
preparation.of.the.plans f o r . s u c h  i n s t a l l a t i o n , - t h e n  those 
p l a n s  s h a l l .  be c o n s i s t e n t . w i t h .  t h e -  Plan; I f  c o n s t r u c t i o n  

t h e  improvements 
s h a l l  a l s o  be  i n s t a l l e d  a*-$his-$+me p r i o r  t o -  t h e  f i r s t  
b u i l d i n g  permi t .  Otherwise, these  improvements s h a l l  be  
i n s t a l l e d  p r i o r  t o  occupancy o f  t h e  f i r s t  bu i  1  d i n g  o t h e r  
than t h e  Skinner Development Company o f f  i c e s  (see Con- 
c l u s i o n  V.B.1.a. o f  E x h i b i t  JJJJ). 

65. P r i o r  t o  occupancy o f  t h e  mar ina o r  any b u i l d i n g  t h a t  i s  
f o recas ted  t o  cause t h e  i n t e r s e c t i o n  o f  NE 6 8 t h  and 103rd 
Avenue NE ( S t a t e  S t r e e t )  t o  ope ra te  a t  LOS D o r  worse, t he  
a p p l i c a n t  s h a l l  i n s t a l l  t h e  s i g n a l  and complete a l l  i m -  
provements. P r e p a r a t i  o n . o f  . p l  ans . f o r  i n s t a l  1  a t i o n  s h a l l  be 



de fe r red  u n t i l  t h e  Lake Washington Boulevard Improvement 
P lan  i s  a v a i l a b l e ,  so l o n g  as t h a t  deference does no t  
impede o r  de l  av t h e  ~ r o . i e c t  schedule. I f  t h e  Lake , - -  " 0 . 9  

Washinaton~Boulevard Irnorovement P l a n  i s  comuleted and .. -- - - - - - - - - - - - - -  - - -  r - -  - 

a v a i l a i l e  p r i o r  t o  p repa ra t i on  o f  t h e  p lans  f o r  such i n -  
s t a l l a t i o n .  then those ~ l a n s  s h a l l  be  c o n s i s t e n t  w i t h  t h e  
Plan.. (see ~ o n c l u s i o n  ~ v . B . ] ,  page 60 o f  t h e  T r a f f i c  Study 
m e  FEIS and Concl us ion  V.B o f  k b i s  t h e  P lann ing  
Commission r e p o r t .  

66. The a p p l i c a n t  s h a l l  make cash c o n t r i b u t i o n s  t o  t h e  Lake 
S t r e e t /  Second Avenue South, Lake Washington Boulevard/N. E. 
38 th  Place, and Be1 levue i n t e r s e c t i o n s  accord ing  t o  t h e  
app l  i c a b l e  scenar io :  

a. I f  t h e  i n t e r s e c t i o n  improvement i s  i n s t a l l e d  p r i o r  t o  
f i n a l  City approva l  o f  t h e  F i n a l  Master P lan  f o r  PLA 
15A and P r e l i m i n a r y  Master P lan  f o r  PLA 15B: No 
c o n t r i b u t i o n  s h a l l  be r equ i r ed .  

b. I f  t h e  i n t e r s e c t i o n  improvement i s  i n s t a l l e d  a f t e r  
f i n a l  City approva l  o f  t h e  F i n a l  Master P lan  f o r  PLA 
15A and P r e l i m i n a r y  Master P lan  f o r  PLA 15B: A t  such 
t ime  as e i t h e r  t h e  City o f  K i r k 1  and o r  City o f  
Be1 levue (whichever i s  a p p l i c a b l e  t o  t h e  i n t e r s e c t i o n  
i n  ques t i on )  determines t h a t  t he  funds a r e  necessary 
t o  complete t h e  i n t e r s e c t i o n  improvement, t h e  amount 
o f  c o n t r i b u t i o n  s h a l l  be based on t h e  percentage o f  
t h e  t r a f f i c  s i g n a l  wa r ran t  f o r  t h e  i n t e r s e c t i o n  which 
i s  represen ted  b y  t h e  number o f  p.m. peak hour  t r i p s  
generated by  t h e  p r o j e c t  a t  t h a t  p o i n t  i n  t ime.  I f  
t he  p r o j e c t  i s  n o t  f u l l y  occupied, a d d i t i o n a l  c o n t r i -  
bu t i ons ,  determined on t h e  same bas is ,  s h a l l  be  made 
p r i o r  t o  each subsequent occupancy, so t h a t  a t  such 
t i m e  as t h e  p r o j e c t  i s  f u l l y  occupied, t h e  e n t i r e  
c o n t r i b u t i o n  s p e c i f i e d  i n  C o n d i t i o n  63 w i l l  have been 
pa id .  C o n t r i b u t i o n s  f o r  any i n t e r s e c t i o n  improvements 
which a re  made a f t e r  t h e  improvements a r e  complete, 
s h a l l  be  reimbursed t o  t h e  p a r t y ( i e s )  which funded t h e  
a p p l i c a n t ' s  share o f  t h e  improvement cos t .  hew eve^^ 
k b e - a p p 4 i e a ~ $ - s b a 4 4 - ~ e t - b e - ~ e q t l i ~ e d - % e - e e ~ % ~ i b u & e - % e  
& b e - B e 4 4 e v ~ e - i ~ % e ~ s e e % i e ~ s - t l ~ % i 4 - s u e b - & i m e - a 5 - % b e  
G i % i e s - e # - B e 4 4 e v u e - a ~ d - K i ~ k 4 a ~ d - s i g ~ - a ~ - i ~ % e ~ 4 e e a 4  
ag~eeme~%-es$ab4isbi~g-~eeig~eea4-mi~iga%ie~-payme~ks 
(see Conclus ion IV.B.1 o f  E x h i b i t  JJJJ, pages 55 - 59 
o f  t h e  T r a f f i c  Study i n  t h e  FEIS, and Conclus ion 
V.B.1.a. o f  E x h i b i t  JJJJ and Conclus ion V.B. o f  
E x h i b i t  QQQQ). 



68. P r i o r  t o  occupancy o f  t h e  marina o r  any b u i l d i n g  t h a t  i s  
forecasted t o  cause the  NE 70th/I-405 southbound ramp t o  
operate a t  LOS E o r  worse, t h e  a p p l i c a n t  s h a l l  coord inate 
w i t h  the  Department o f  Transpor ta t ion  and t o  fund and 
reconf  i g u r e  the  i n t e r s e c t i o n  w i t h i n  r ights-of -way and 
v iaducts t o  accomodate t r a f f i c  generated by  t h e  p r o j e c t  
(see Conclusion V.B.1 .a o f  E x h i b i t  JJJJ). 

69. The app l i can t  s h a l l  widen and improve Lake Washington 
~ o u l e v a r d  600 f e e t  nor th  o f  the p r o j e c t  entrance o r  as 
s p e c i f i e d  i n  t he  pending Lake Washington B o u l e v a r ~ r o v e -  
ment Plan p r i o r  t o  occupancy o f  any b u i l d i n g  (marina i n -  
cluded) t h a t  i s  forecasted t o  cause a  t o t a l  o f  742 p.m. 
~ e a k  hour t r i p s  t o  be qenerated t o  and from the  subject 
property.  p repa ra t i on -o f  plans f o r  such improvements s h a l l  
be de fer red .  u n t i l  . the .Lake. Washington. Boulevard Improvement 
P 1 a n . i ~  ava i lab le ,  so.long-as.that.deference.does n o t  
impede o r  delay.  the p r o j e c t  .schedule. - I f  the .Lake 
Washington Boulevard - Improvement-Pl an - i s  completed. and 
ava i l ab le  p r i o r . t o  preparation.of.the.plans.for such i m -  
rovements, - t h e n .  those plans s h a l l ,  be .cons i s ten t  w i t h  t h e  
l a n  [see Conclusion V.B.l.a. o f  E x h i b i t  JJJJ). 

70. The app l i can t  s h a l l  widen and improve Lake Washington 
~ o u l e v a r d  600 f e e t  south o f  the p r o j e c t  entrance o r  as 
speci f i ed i n  the  pendi ng Lake Washington ~ o u l e v a r ~ r o v e -  
ment.Plan ~ r i o r  t o  occuDancv o f  any b u i l d i n q  (marina i n -  - - - I 

cluded) t h a t  i s  forecasted t o  cause a  t o t a l - o f  1175 p.m. 
peak hour t r i p s  t o  be qenerated t o  and from t h e  subject  
broper ty .  p repara t ion-o f  p lans .  f o r  s u c h  improvements s h a l l  
be deferred u n t i l  . t h e  Lake Washington - Boulevard Improvement 
Plan.  i s . a v a i 1  able, so. l ong  as tha t .de fe rence  does,not  
impede o r  del ay t h e .  p r o j e c t  schedu le .  . - I f  the  Lake 
L d '  and 
a v a i l  ab le.  p r i o r  t o  p repara t ion  o f  - t h e .  p l  ans f o r  such fm- 
provements, then t h o s e  plans s h a l l  be cons i s ten t  w i t h  t h e  
P l  an (see Conclusion V.B.1 .a. see E x h i b i t  JJJJ). 

~ i ~ g 4 e - e e e u g a ~ ~ - v e h 4 e 4 e - k ~ i p ~ T  p r i o r  t o  the.occupancy o f  
t h e  f i r s t  bu i ld ing ,  t h e  a p p l i c a n t -  s h a l l  develop a  
Pr anpor ta t i  on Management - Program. (TMP) f o r  approval b y  the  
Planning-  D i r e c t o r .  and D i r e c t o r  o f  Pub1 i c  Works. - The TMP 



s h a l l  i n c l u d e  t h e  f o l l o w i n g :  ( a )  A goa l  o f  a  75 pe rcen t  t o  
25 percen t  mode s p l i t  between s ing leoccupancy v e h i c l e s  and 
o t h e r  t r a n s p o r t a t i o n  a1 t e r n a t i v e s .  ( b )  A r e d u c t i o n  o f  no 
more than 240 o n - s i t e  s t r u c t u r e d  o a r k i n a .  soaces as t h e  a ,  

developer I s  i n c e n t i v e -  t o  reach  t h e  goal .  T h e  a c t u a l  reduc-  
t i o n ~ n u m b e r ~ w o u l d ~ b e ~ d e t e r m i n e d ~ i n ~ p r o p o r t i o n  t o . t h e  t y p e  
o f  t r a n s p o r t a t i o n  a1 t e r n a t i v e . s e 1 e c t e d . b ~  t h e  employee. 
? c )  . A . m o n i t o r i n a  oroaram t o  demonstrate.  t h e  e x t e n t  t o  which 
t h e  g o a l , i s . r e a c h e d . a n d . t h e  deve loper ' s  i n c e n t i v e  has been 
earned.. ( d )  A v a r i e t y . o f  - t o o l s . a n d -  techniques and. t h e  
~ 1  s  
o v e r .  t i m e .  t o  deve lop-  t h e  most e f f e c t i v e -  TMP (see Con- 
c l  u s i  on 1V.B. o f  &his t h e . P l  anning Commission r e p o r t ) .  - 

72. The a p p l i c a n t  s h a l l  c o n s t r u c t  bus s h e l t e r s  ad jacen t  t o  Lake 
washington Boulevard o r .  as s p e c i f i e d  i n .  t h e  pending Lake 
Washington Boulevard Improvement P lan  a t  t h e  t ime  t h a t  Lake 
Washington Boulevard i s  widened and s idewalks a r e  i n s t a l l e d .  

w i & b - & b e - P t l b 4 i e - W e ~ k s - 0 e p a ~ & ~ e ~ ~ - a ~ d - W E T Q  Prepa ra t i on  o f  
p l  ans f o r  such improvements - s h a l l  . b e .  de fe r red  u n t i l  t h e  
Lake. Washinaton Boulevard-  Im~ rovemen t  P l a n .  i s  a v a i l  able. so 
1  ong as t h a t .  deference . does n o t  impede - o r  del ay  t he  p r o j e c t  
schedule. I f  t h e  Lake Washington-Boulevard Improvement ~ t h e  
p l a n s  f o r  s u c h  improvements, the ; l  t h o s e  p ians s h a l l  be 

P c o n s i s t e n t  w i t h  t h e  P lan  (see Conclus ion IV.B.1. o f  E x h i b i t  
JJJJ  and page 61 o f  t h e  T r a f f i c  Study i n  t h e  FEIS). 

Sec t ion  4. The Subs tan t i a l  Development Permi t  s h a l l  be i ssued  t o  t h e  
a p p l i c a n t  sub jec t  t o  t h e  c o n d i t i o n s  here inabove adopted b y  t h e  City Counci l .  

Sec t ion  5. No th ing  i n  t h i s  r e s o l u t i o n  s h a l l  be  cons t rued  as excus ing  t h e  
a p p l i c a n t  f r om  compl iance w i t h  any f e d e r a l ,  s t a t e  o r  l o c a l  s t a tu tes ,  o r d i  - 
nances o r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h i s  p r o j e c t ,  o t h e r  than  exp ress l y  se t  
f o r t h  here in ,  o r  o t h e r  than t h e  pe rm i t  requ i rements  o f  t h e  Sho re l i ne  Manage- 
ment Ac t  o f  1971. Cons t ruc t i on  pursuant  t o  t h e  Subs tan t i a l  Development Permi t  
s h a l l  n o t  beg in  o r  be au tho r i zed  wi&hin-45-days-eC-%be-da~e-eC-i%s-Pi~a4- 
a g p ~ e V a ~ - b y - & b e - ~ 0 € a ~ - g e ~ e P f l ~ e f l ~  u n t i l  t h i r t y  days f r om t h e  da te  o f  f i l i n g  as 
de f i ned  i n  RCW 90.58.140(6) and WAC 173-14-090 o r  u n t i l  a l l  r ev i ew  proceedings 
i n i t i a t e d  w i t h i n  s a i d - 4 ~ - d a v s - ~ ~ e ~ - ~ b e - d a ~ e - e ~ - f i ~ a ~ - a ~ ~ ~ e u a ~ - b v - ~ e e a ~ -  
g e v e ~ ~ ~ e n ~ - b a u e - b e e ~ - % e ~ ~ i ~ % e d  t h i r t y  days f r o m  t h e  da te  o f  su th  f i 1  i n g  have 
been te rmina ted , .excep t  as .p rov i ded  i n  RCW.90.58.140(5)(a)(b)(c). 

Sec t ion  6. F a i l u r e  on t h e  p a r t  o f  t h e  ho lde r  o f  t h e  Subs tan t i a l  Develop- 
ment Permi t  t o  i n i t i a l l y  meet o r  ma in ta i n  s t r i c t  compl iance w i t h  t h e  s tandards 
and c o n d i t i o n s  t o  which t h e  p e r m i t  i s  sub jec t  s h a l l  be grounds f o r  r e v o c a t i o n  
i n  accordance w i t h  RCW 90.58.140(8). The l o c a l  procedure f o r  r e v o c a t i o n  s h a l l  
s u b s t a n t i a l l y  f o l l o w  t h e  procedure s e t  f o r t h  i n  Sec t ion  170.50 o f  Ordinance 
2740, as amended. 



Sect ion  7. A  c e r t i f i e d  copy o f  t h i s  r e s o l u t i o n ,  t oge the r  w i t h  t h e  
F ind ings ,  Conclusions and Recommendations h e r e i n  adopted s h a l l  be a t tached  t o  
and become a  p a r t  o f  t h e  Subs tan t i a l  Development Pe rm i t  o r  evidence t h e r e o f  
d e l i v e r e d  t o  t h e  pe rm i t t ee .  

Sec t ion  8. C e r t i f i e d  o r  conformed copies o f  t h i s  Reso lu t i on  s h a l l  be 
d e l i v e r e d  t o  t h e  f o l l o w i n g :  

( a )  Department o f  P lann ing  and Community Development o f  t h e  Ci ty o f  
K i r k l a n d  

( b )  F i r e  and B u i l d i n g  Department o f  t h e  City o f  K i r k l a n d .  
P u b l i c  Works Department o f  t h e  Ci ty o f  K i r k l a n d  
The City C le r k  f o r  t h e  City o f  K i r k l a n d  

( e )  The Department o f  Eco logy f o r  t h e  S t a t e  o f  Washington 
( f )  The O f f i c e  o f  t h e  A t t o r n e y  General f o r  t h e  S t a t e  o f  Washington 

ADOPTED i n  r e g u l a r  meet ing o f  t h e  Ci ty Counc i l  on t h e  17th day of 
~ugust 1987 . 
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SIGNED I N  AUTHENTICATION THEREOF on t h e  _ ~ t h  day of , 19 ,Q7 . 
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