
RESOLUTION R 3 2 7 5 

A RESOLUTION OF THE C I T Y COUNCIL OF THE C I T Y OF KIRKLAND 
APPROVING A N AGREEMENT BETWEEN THE C I T Y OF KIRKLAND A N D TELTONE 
CORPORATION FOR THE DEDICATION OF PUBLIC RIGHT-OF-WAY AND 
AUTHORIZING THE C I T Y MANAGER A N D DIRECTOR OF ADMINISTRATION AND 
FINANCE TO SIGN S A I D AGREEMENT. 

Whereas, Teltone Corporation has r e c e n t l y constructed an 
a d d i t i o n a l b u i l d i n g and p a r k i n g f a c i l i t i e s on i t s p r o p e r t y w i t h i n 
K i r k l and; and 

Whereas, as a c o n d i t i o n t o issuance o f a permanent occupancy 
permit, t h e City o f K i r k l a n d has requested and T e l t o n e Corpora- 
t i o n i s w i l l i n g t o agree t o convey c e r t a i n right-of-way t o allow 
f u t u r e c o n s t r u c t i o n o f a C i t y s t r e e t ; and 

Whereas, t o accomplish such d e d i c a t i o n o f required r i g h t - 
of-way and as c o n s i d e r a t i o n f o r conveyance f o r t h e r i g h t - o f -way 
by Telton Corporation t o Kirkland, both p a r t i e s wish t o agree t o 
c e r t a i n t e r m s and c o n s i d e r a t i o n s as set f o r t h i n t h a t c e r t a i n 
agreement attached t o t h e o r i g i n a l o f t h i s R e s o l u t i o n and by t h i s 
reference incorporated herein; 

Now t h e r e f o r e , b e i t r e s o l v e d b y t h e C i t y C o u n c i l o f t h e C i t y 
o f Kirkland as follows: 

S e c t i o n 1. T h a t c e r t a i n a g r e e m e n t b e t w e e n t h e T e l t o n e C o r p - 
o r a t i o n and t h e City o f K i r k l a n d p r o v i d i n g f o r d e d i c a t i o n o f 
right-of-way t o be used f o r f u t u r e c o n s t r u c t i o n o f a C i t y s t r e e t 
as set f o r t h i n Exhibit "I" t o t h i s Resolution i s hereby approved 
and t h e C i t y Manager and t h e D i r e c t o r o f A d m i n i s t r a t i o n and 
Finance are hereby authorized t o s i g n said agreement on behalf o f 
the City of Kirkland. 

Passed by m a j o r i t y v o t e o f t h e K i r k l a n d C i t y Council i n 
- r e g u l a r , o p e n m e e t i n g t h i s 21st d a y o f April , 1986. 

- S i g n e d i n a u t h e n t i c a t i o n t h e r e o f t h i s 21st d a y o f 

AD^ i 1 1986. 

ATTEST: 
MAYOR 

a-O-7-w 

A d m i k i s t r a t i o n & F i n a n c e 
City Clerk)



AQREEMENT 

This AGREEMENT is made this day of , 1986, 

by and between TELTONE CORPOHATION, u Washington Corporation (hercinufter rcfcrred 

to us llTeltone"), and TME CITY OF KIRKLAND, WASI-IINGTON, a municipal corporation 

(hereinafter referred to as llKirklandll). 

RECITALS: 

- 1 . Teltone has recently constructed a building and parking facilities at 10801 120th 

Avenue Northeast in Kirkland. A second building, along with landscaping, parking and 

rock retaining walls, has existed on the property for a number of years. A legal description 

of the Teltone property is attached as Exhibit "1". 

2. As a condition to issuance of a permanent occupancy permit for the recently 

constructed building and facilities, Kirkland has requested that Teltone agree to convey 

certain right-of-way to allow future construction of a City street. The right-of-way to 

be conveyed is identified and described on the drawing attached as Exhibit "A1’. 

3. To accomplish dedication of the required right-of-way, and as consideration 

for conveyance of the right-of-way to be conveyed, Teltone and Kirkland wish to agree 

upon certain terms for the dedication. 

TI-IEREFOKE, it is agreed by the parties as follows: 

A. Upon execution of this Agrecmcnt, Tcltonc shall dcliver an executed right-of-way 

deed to Kirkland in the form and with the legul description attached hereto as Exhibit "2". 

B. Upon execution of this Agreement, Kirkland shall grant a permanent occupancy 

- permit for the facilities as currently constructed on the Teltone property a t 10801 120th 

Avenue Northeast. 

C. Kirkland agrees and warrants that, as of the date of the right-of-way dedication, 

the dedication shall not create any nonconformance with or violation of any Kirkland 

zoning ordinance or building code provision for the Teltone facilities contained on the 

property described in Exhibit lll". 

D. kVhen and i f a public strect is constructed within the right-of-way conveyed, 

Kirkland shall replace or repair any existing retaining wells or landscaping, regardless
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of location, which may be disturbed by the construction. Any replacement landscaping 

and/or retaining walls shall be of a similar quality and character to the landscaping and 

rockery currently existing on the property. Retaining walls shall be structurally sufficient 

to prevent any future damage to the Teltone property and facilities, and Kirkland shall 

be responsible for any such damage which may subsequently be caused by structural failure 

of such walls. 

E. Kirkland agrees that the two existing access roadways entering the Teltone 

property shall remain after construction of any new street. The grade of the access roads 

may be altered, and the angle of intersection with the new street may be modified for 

safety considerations, however, no modifications shall be made which adversely affect 

the use of the access roadways to Teltonels property and facilities. 

F. Teltone may construct reasonable additional access roadways for future phases 

of development to any new public street constructed within the right-of-way. The location 

of the actual access points shall be approved by the Kirkland Public Works Department. 

G. Teltone shall be. given the right to review and comment upon construction plans 

for any new roadway prior to solicitation of construction bids by Kirkland. 

13. Should an LID be created by Kirkland for construction of the proposed street 

within the dedicated right-of-way, Tcltone shall be allowed a base credit of $234,589.56 

to be applied against any benefit assessment for the LID chargeable to the property 

described in Exhibit 1. This credit shall be adjusted upward for inflation up to the date 

on which any benefit assessment is fixed. The amount of the credit shall be adjusted upward 

by an amount calculated as follows: Two Hundred Thirty-four Thousand Five Hundred 

Eighty-nine and 561100 Dollars ($234,589.56) mutiplied by a fraction, the numerator of 

- which is the "Consumer Price lndex Seasonably Adjusted U.S. City Average For All Items 

For All Urban Consumers (1967 = published monthly in the I1Monthly Labor Reviewuf 

of the Bureau of Labor Statistics of the United States Department of Labor (ulCPI-Uuf) 

for the month during which the benefit assessment is to be fixed, and the denominator 

of which is the CPI-U for the month during which this Agreement is executed. 

- In the event the CPI-U is discontinued, the u"20nsumer Price Index Seasonally 

Adjusted U.S. Average for All Items for Urban Wage Earners and Clerical Workers (1967 

= 100)" published monthly in the IfMonthlyLabor Reviewffby the Bureau of Labor Statistics 

of the United States Department of Labor (uCPI-W’f) shall be used for making the
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computation in the paragraph above. In the event the CPI-W is discontinued, comparable 

statistics on the purchasing power of the consumer dollar published by the Bureau of Labor 

Statistics of the U.S. Department of Labor, or its successor, shall be used for making 

the computation in the paragraph above. In the event such statistics shall no longer be 

maintained by an agency of the U.S. Government, comparable statistics published by a 

recognized financial periodical or ~~ecognizeaduthority selected jointly by the parties 

shall be used for making the computation in the paragraph above. 

In the event the base year ("1967 = 100") or other base year used in computing the 

Consumer Price Index is changed, the figures used in making the adjustment in the 

paragraphs above shall accordingly be changed so that all increases in the Index are taken 

into account notwithstanding any such change in the base year. 

I. In the event the right-of-way herein g r ~ n t e dshall not have been improved for 

use as a public street by December 31, 2001, Teltone shall have the right to petition 

Kirkland for vacation of the right-of-way and Teltone shall not be required to pay any 

compensation for vacated right-of-way obtained under such petition. 

K. This Agreement shall inure to the benefit of, and be binding upon, all heirs, 

successors and assigns of the parties hereto. 

L. The rights and obligations contained herein shall not merge with the deed 

conveying the described herein, but shall survive until fulfilled. 

4 I DATED this day of IL , 1986. 

TELTONE CORPORATION 

L&%.&.LY IBtys: President 

CITY OF KIRKLAND 

BY: 
Its: 

By: 
Its: -



STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING 1 

I certify that I know or have satisfactory evidence that 7 h’kl-f&C 
signed this instrument and on oath stated that /-/& was authorized to execute the 
instrument and acknowledged it as the y~ 65 , 0 6 (v-7 of FELTONE 
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L/ DATED: 4 j 3 p l L I , 1986. 

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING 1 

I certify that I know or have satisfactory evidence that 
and signed this instrument and on oath stated that they were 
authorized to execute the instrument and acknowledged it as the 
and of ClTY OF KIRKLAND to be the free and voluntary 
act of such party for the uses and purposes mentioned in this instrument. 

DATED: , 1986. 

NOTARY PUBLIC 
My appointment expires:
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