
RESOLUTION R 3220 - - 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN O N  BEHALF OF THE CITY 
OF KIRKLAND, A CONSULTANT SERVICES AGREEMENT WITH 
JONGEJAN, GERRARD, McNEAL, LANDSCAPE ARCHITECTS, I N  THE 
PREPARATION OF THE JUANITA PARK MASTER PLAN. 

Whereas ,  t h e  C i t y  o f  K i r k l a n d  d e s i r e s  t o  r e t a i n  t h e  
s e r v i c e s  o f  a  c o n s u l t a n t  i n  t h e  p r e p a r a t i o n  o f  t h e  J u a n i t a  
P a r k  M a s t e r  P l a n ;  a n d  

Whereas ,  p u r s u a n t  t o  t h e  p r o c e d u r e s  r e q u i r e d  b y  l a w  

1 f o r  t h e  s e l e c t i o n  o f  l a n d s c a p e  a r c h i t e c t u r a l  c o n s u l t a n t s ,  
! t h e  f i r m  o f  J o n g e j a n ,  G e r r a r d ,  M c N e a l ,  I n c . ,  P.S., 
i L a n d s c a p e  A r c h i t e c t s  was s e l e c t e d  t o  p e r f o r m  s u c h  
j s e r v i c e s ,  now, t h e r e f o r e ,  

Be i t  r e s o l v e d  b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  
K i r k l a n d  a s  f o l l o w s :  

S e c t i o n  1. The  C i t y  Manage r  f o r  t h e  C i t y  o f  K i r k l a n d  
i s  h e r e b y  a u t h o r i z e d  a n d  d i r e c t e d  t o  s i g n  o n  b e h a l f  o f  t h e  
C i t y  o f  K i r k l a n d ,  t h a t  c e r t a i n  c o n s u l t a n t  s e r v i c e s  a g r e e -  
m e n t  b e t w e e n  t h e  C i t y  o f  K i r k l a n d  a n d  J o n g e j a n ,  G e r r a r d ,  
M c N e a l ,  I n c . ,  P.S., L a n d s c a p e  A r c h i t e c t s  a t t a c h e d  t o  t h e  
o r i g i n a l  o f  t h i s  r e s o l u t i o n  a s  E x h i b i t  A a n d  b y  t h i s  
r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  S a i d  s e r v i c e s  t o  b e  p e r -  
f o r m e d  i n  t h e  p r e p a r a t i o n  o f  t h e  J u a n i t a  P a r k  M a s t e r  P l a n .  

P a s s e d  b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r ,  o p e n  m e e t i n g  t h i s  7 t h  d a y  o f  o c b k  , 1985 .  

S i g n e d  i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  7 t h  d a y  o f  , 
1985. 

ATTEST: -\ n a 

f i  
b i  t o r  ofid$-i n a n c e  
( e x  o f f i c i t  c i t y  C l e r k )  

A P V D  A S  TO FORM: 

&PL 
C i t y  A t t o r n e y  



CONSULTANT SERVICES AGREEMENT 

TH IS  AGREEMENT, e n t e r e d  i n t o  as  o f  t h i s  7 t h  d a y  
o f  O c t o b e r  , - 1985,  i s  b y  and  b e t w e e n  t h e  C i t y  o f  K i r k l a n d ,  a  
~ u n i c i ~ a l  C o r ~ o r a t i o n ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " C i t y " ,  
and  ' ~ o n ~ e  j a n ,  ~ e r r a r d ,  McNea l  L a n d s c a p e  A r c h i t e c t s ,  
h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " C o n s u l t a n t " .  

WHEREAS, t h e  C i t y  d e s i r e s  t o  r e t a i . n  t h e  s e r v i c e s  o f  a  
c o n s u l t a n t  t o  p r e p a r e  t h e  J u a n i t a  P a r k  M a s t e r  P l a n ;  a n d  

WHEREAS, t h e  C o n s u l t a n t  i s  q u a l i f i e d ,  w i l l i n g  and  a b l e  t o  
p r o v i d e  and  p e r f o r m  s a i d  s t u d y  a s  d e s c r i b e d  i n  t h i s  A g r e e m e n t ;  

I (i I 
, -  $ a '  a n d  

WHEREAS, t h e  s e r v i c e s  t o  b e  p e r f o r m e d  b y  t h e  C o n s u l t a n t  a r e  
i t e m p o r a r y  i n  d u r a t i o n ;  

NOW, THEREFORE, i n  c o n s i d e r a t i o n  o f  t h e  m u t u a l  p r o m i s e s  a n d  
c o v e n a n t s  h e r e i n  c o n t a i n e d ,  t o  b e  k e p t ,  p e r f o r m e d  and  f u l f i l l e d  
b y  t h e  r e s p e c t i v e  p a r t i e s  h e r e t o ,  i t  i s  m u t u a l l y  a g r e e d  - a s  

\ f o l l o w s :  

1 .  SERVICES B Y  CONSULTANT 
- .  

A .  The  C o n s u l t a n t  s h a l l  p e r f o r m  t h e  s e r v i c e s  d e s c r i b e d  i n  
A t t a c h m e n t  A h e r e t o ,  w h i c h  b y  t h i s  r e f e r e n c e  i s  
i n c o r p o r a t e d  h e r e i n .  

B .  S a i d  s e r v i c e s ,  and  a l l  d u t i e s  i n c i d e n t a l  o r  n e c e s s a r y  
t h e r e t o ,  s h a l l  b e  p e r f o r m e d  d i l i g e n t l y  a n d  c o m p e t e n t l y  
and  i n  a c c o r d a n c e  w i t h  p r o f e s s i o n a l  s t a n d a r d s  o f  
p e r f o r m a n c e .  

C .  I f  d u r i n g  t h e  c o u r s e  o f  t h e  a g r e e m e n t ,  t h e  s e r v i c e s  
r e n d e r e d  do  n o t  m e e t  t h e  r e q u i r e m e n t s  a s  s e t  f o r t h  i n  
A t t a c h m e n t  A,  t h e  C o n s u l t a n t  w i l l  c o r r e c t ,  m o d i f y ,  
a n d / o r  r e m o d e l  t h e  r e q u i r e d  w o r k .  

D .  P a y m e n t .  F o r  s a i d  p r o f e s s i o n a l  s e r v i c e s ,  t h e  C i t y  
s h a l l  p a y  t o  C o n t r a c t o r  i n  t h e  m a n n e r  s e t  f o r t h  i n  t h e  
b u d g e t  i t e m  o f  E x h i b i t  A,  p r o v i d e d  t h a t  t h e  t o t a l  
a m o u n t  o f  t h e  f e e  and  e x p e n s e s .  t o  b e  p a i d  u n d e r  t h i s  
c o n t r a c t  s h a l l  n o t  e x c e e d '  t h i r t y - t w o  t h o u s a n d  f o u r  hundred 

d o l l a r s  a n d  n o  c e n t s  ( $ 3 ? , 4 0 0 . 0 0 )  



2 .  TIME OF PERFORMANCE A N D  METHOD OF PAYMENT 

A .  The  t e r m  o f  t h i s  A g r e e m e n t  i - s  O c t o b e r  8, 1 9 8 5  
t h r o u g h  A p r i l  30 ,  1986  , u n l e s s  s u c h  t e r m  i s  p r o p -  
e r l y  amended p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  
A g r e e m e n t .  

B .  C o n s u l t a n t ' s  r e c o r d s  s h a l l  b e  m a i n t a i n e d  and  r e p o r t e d  
m o n t h l y  a s  t o  e n a b l e  t h e  d e t e r m i n a t i o n .  o f  p r o j e c t  
c o s t s  and  p r o g r e s s  b y  m a j o r  w o r k  e l e m e n t .  

C .  The  C o n s u l t a n t  s h a l l  s u b m i t  i n v o i c e s  t o  t h e  C i t y  n o t  
m o r e  o f t e n  t h a n  m o n t h l y  d u r i n g  t h e  p r o g r e s s  o f  w o r k  
f o r  p a y m e n t  f o r  w o r k  c o m p l e t e d  t o  t h e  d a t e  o f  t h e  
i n v o i c e .  M o n t h l y  i n v o i c e s  s h a l l  b e  b a s e d  u p o n  t h e  
C o n s u l t a n t  I s  e s t i m a t e  o f  p r o j e c t  c o m p l e t i o n  o f  e a c h  
m a j o r  w o r k  e l e m e n t .  I n v o i c e s  s h a l l  b e  i n  a  f o r m a t  
a c c e p t a b l e  t o  t h e  C i t y  and  c o n t a i n  t h e  c o n t r a c t  
n u m b e r ,  e x p e n d i t u r e  c l a s s i f i c a t i o n ,  c h a r g e s  o f  t h e  
C o n s u l t a n t  a n d  a  m o n t h l y  p r o g r e s s  r e p o r t  b y  m a j o r  w o r k  
e l e m e n t .  

D .  The  a m o u n t  o f  an i n d i v i d u a l  p r o g r e s s  i n v o i c e  s h a l l  
b e a r  t h e  same r a t i o  t o  t h e  t o t a l  c o n t r a c t  f e e  a s  t h e  
a m o u n t  o f  w o r k  c o m p l e t e d  b e a r s  t o  t h e  t o t a l  a m o u n t  o f  
w o r k  p r o v i d e d  f o r  h e r e i n ,  l e s s  a n y  a m o u n t s  p r e v i o u s l y  
r e c e i v e d .  The sum o f  t h e  p r o g r e s s  p a y m e n t s  s h a l l  n o t  
e x c e e d  n i n e t y  p e r c e n t  ( 9 0 % )  o f  t h e  t o t a l  f e e  h e r e i n  
a n d  t h e  r e m a i n i n g  c o m p e n s a t i o n  w i l l  b e  p a i d  t o  t h e  
C o n s u l t a n t  a s  t h e  f i n a l  p a y m e n t  u p o n  a p p r o v a l  o f  t h e  
s a t i s f a c t o r y  c o m p l e t i o n  o f  t h e  P l a n ,  i t s  a c c e p t a n c e  b y  
t h e  C i t y  a n d  t h e  r e c e i p t  b y  t h e  C i t y  o f  t h e  p l a n s ,  
maps, r e p o r t s  a n d  r e l a t e d  d o c u m e n t s .  

E .  The  C i t y  s h a l l  h a v e  t h e  r i g h t  t o  w i t h h o l d  p a y m e n t  t o  
C o n s u l t a n t  f o r  a n y  w o r k  w h i c h  i s  n o t  c o m p l e t e d  i n  
a c c o r d a n c e  w i t h  t h e  s c o p e  o f  w o r k  u n t i l  s u c h  t i m e  a s  
C o n s u l t a n t  m o d i f i e s  s u c h  w o r k  s o  t h a t  i t  i s  i n  a c c o r d -  
a n c e  w i t h  t h e  s c o p e  o f  w o r k .  

F. The  C i t y  s h a l l  p a y  a l l  i n v o i c e s  f r o m  t h e  C o n s u l t a n t  b y  
m a i l i n g  a  c i t y  w a r r a n t  w i t h i n  4 5  d a y s  o f  a c t u a l  
r e c e i p t  o f  a  p r o p e r l y  c o m p l e t e d  i n v o i c e .  E x t r a  
S e r v i c e s  s h a l l  b e  n e g o t i a t e d  on  a  l u m p  sum f e e .  



3 .  EXTRA CONSULTING SERVICES 

A .  The  C i t y  may d e s i r e  t o  h a v e  t h e  C o n s u l t a n t  p e r f o r m  
w o r k  o r  r e n d e r  s e r v i c e s  i n  c o n n e c t i o n  w i t h  t h e  p r o j e c t  
o t h e r  t h a n  t h a t  p r o v i d e d  f o r  b y  t h e  e x p r e s s  i n t e n t  o f  
t h i s  c o n t r a c t .  Such  w i l l  b e  c o n s i d e r e d  " E x t r a  Work " ,  
s u p p l e m e n t a l .  t o  t h i s  c o n t r a c t ,  a n d  s u b j e c t  t o  c h a n g e -  
o r d e r s  s e t t i n g  f o r t h  t h e  n a t u r e ,  s c o p e  a n d  compen-  
s a t i o n  t h e r e f o r .  Work u n d e r  s u c h  c h a n g e  o r d e r s  s h a l l l  
n o t  p r o c e e d  u n l e s s  d n d  u n t i l  s o  a u t h o r i z e d  i n  w r i t i n g  
b y  t h e  C i t y .  

4 .  INDEPENDENT CONTRACTOR 

A .  The  C o n s u l t a n t  i s  a n d  s h a l l  b e  a t  a l l  t i m e s  d u r i n g  t h e  
t e r m  o f  t h i s  A g r e e m e n t  an  i n d e p e n d e n t  c o n t r a c t o r .  

B .  The  C o n s u l t a n t  w i l l  p r o v i d e  managemen t ,  e s t a b l i s h  
c o m p e n s a t i o n  o f  p e r s o n n e l ,  m a i n t a i n  p a y r o l l  r e c o r d s ,  
and  p r o v i d e  p a y m e n t  f o r  a l l  o f  i t s  p e r s o n n e l ,  i n -  
c l u d i n g  w i t h h o l d i n g  o f  i n c o m e  t a x e s ,  p a y m e n t  o f  s o c i a l  
s e c u r i t y  t a x e s ,  u n e m p l o y m e n t  c o m p e n s a t i o n  ( w h e r e  
a p p l i c a b l e )  a n d  f r i n g e  b e n e f i t s .  The  C o n s u l t a n t  w i l l  
m a i n t a i n  A c c o u n t a b i l i t y  R e c o r d s  f o r  a p e r i o d  o f  t h r e e  
( 3 )  y e a r s .  . . 

C .  Any  and  a l l  e m p l o y e e s  o f  t h e  C o n s u l t a n t  o r  o t h e r  
p e r s o n s ,  w h i l e  e n g a g e d  i n  t h e  per fo t - .mance  o f  a n y  w o r k  
o r  s e r v i c e s  r e q u i r e d  b y  t h e  C o n s u l t a n t  u n d e r  t h i s  
A g r e e m e n t ,  s h a l l  b e  c o n s i d e r e d  e m p l o y e e s  o f  t h e  
C o n s u l t a n t  o n l y ,  and  n o t  o f  t h e  C i t y .  Any  a n d  a l l  
c l a i m s  t h a t  may o r  m i g h t  a r i s e  u n d e r  t h e  W o r k m e n ' s  
C o m p e n s a t i o n  A c t ,  o n  b e h a l f  o f  s a i d  e m p l o y e e  o r  o t h e r  
p e r s o n s  w h i l e  s o  e n g a g e d  i n  a n y  o f  t h e  w o r k  o r  s e r v i c e  
p r o v i d e d  t o  b e  r e n d e r e d  h e r e i n ,  s h a l l  b e  t h e  s o l e  
o b l i g a t i o n  and  r e s p o n s i b i l i t y  o f  t h e  C o n s u l t a n t .  

5 .  PROJECT ADMINISTRATION 

A .  The  C o n s u l t a n t  s h a l l  d e s i g n a t e  a n d  a s s i g n  p e r s o n n e l  t o  
t h e  p r o j e c t  a n d  a p p o i n t  a  p r o j e c t  D i r e c t o r  who s h a l l  
b e  a p p r o v e d  b y  t h e  C i t y  and  whose  r e s p o n s i b i l i t y  i t  
w i l l  b e  t o  s c h e d u l e ,  c o o r d i n a t e .  a n d  manage t h e  p r o j e c t  
e f f o r t s .  

B .  The P r o j e c t  w i l l  b e  p e r f o r m e d  u n d e r  t h e  d i r e c t i o n  a n d  
s u p e r v i s i o n  o f  t h e  C i t y ' s  P r o j e c t  M a n a g e r ,  L y n n  

S t o k e s b a r y  . . . . 

C .  The  C o n s u l t a n t  s h a l l  n o t i f y  t h e  D i r e c t o r  o f  t h e  
D e p a r t m e n t  o f  P a r k s  o f  a n y  m a t t e r s  a f f e c t i n g  t h e  
e l i g i b i l i t y  o f  t h e  C o n s u l t a n t  t o  c o n t i n u e  p e r f o r m a n c e .  



6 .  NONDISCRIMINATION 

A .  The  C o n s u l t a n t  w i l l  n o t  . d i s c r i m i n a t e  a g a i n s t  a n y  
e m p l o y e e  o r  a p p l i c a n t  f o r  e m p l o y m e n t  b e c a u s e  o f  r a c e ,  
c r e e d ,  c o l o r ,  s e x ,  age ,  n a t i o n a l  o r i g i n ,  m a r i t a l  
s t a t u s ,  p h y s i c a l  o r  o t h e r  m o t o r  h a n d i c a p ,  u n l e s s  b a s e d  
u p o n  b o n a  f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n .  The  - 
C o n s u l t a n t  w i l l  t a k e  a f f i r m a t i v e  a c t i o n  t o  e n s u r e  t h a t  
a p p l i c a n t s  a r e  e m p l o y e d ,  and  t h a t  e m p l o y e e s  ' a r e  
t r e a t e d  d u r i n g  e m p l o y m e n t ,  w i t h o u t  r e g a r d  t o  t h e i r  
r a c e ,  c r e e d ,  c o l o r ,  s e x ,  age ,  n a t i o n a l  o r i g i n ,  m a r i t a l  
s t a t u s ,  p h y s i c a l  o r  o t h e r  h a n d i c a p .  Such  a c t i o n  s h a l l  
i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o  t h e  f o l l o w i n g :  e m p l o y -  
m e n t ,  u p g r a d i n g ,  d e m o t i o n  o r  t r a n s f e r ,  r e c r u i t m e n t ,  o r  
r e c r u i t m e n t  a d v e r t i s i n g ,  l a y o f f  o r  t e r m i n a t i o n ,  r a t e s  
o f  p a y  o r  o t h e r  f o r m s  o f  c o m p e n s a t i o n ,  and  s e l e c t i o n  
f o r  t r a i n i n g ,  i n c l u d i n g  a p p r e n t i c e s h i p .  The  
C o n s u l t a n t  a g r e e s  t o  p o s t  i n  c o n s p i c u o u s  p l a c e s ,  
a v a i l a b l e  t o  e m p l o y e e s  a n d  a p p l i c a n t s  f o r  e m p l o y m e n t ,  
n o t i c e s  t o  b e  p r o v i d e d  b y  t h e  C o n s u l t a n t  s e t t i n g  f o r t h  
t h e  p r o v i s i o n s  o f  t h i s  n o n d i s c r i m i n a t i o n  c l a u s e .  

7 .  D ISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS 

A .  No p e r s o n  e m p l o y e d  on  t h e  w o r k  c o v e r e d  b y  t h e  
A g r e e m e n t  s h a l l  b e  d i s c h a r g e d  o r  i n  a n y  way d i s c r i m -  
i n a t e d  a g a i n s t  b e c a u s e  h e  h a s  f i l e d  a n y  c o m p l a i n t  o r  
i n s t i t u t e d  o r  c a u s e d  t o  b e  i n s t i t u t e d  a n y  p r o c e e d i n g  
o r  h a s  t e s t i f i e d  o r  i s  a b o u t  t o  t e s t i . f y  i n  a n y  p r o -  
c e e d i n g  u n d e r  o r  r e l a t e d  t o  t h e  s t a n d a r d s  a p p l i c a b l e  
h e r e u n d e r  t o  h i s  o r  h e r  e m p l o y e r .  

8.  INSURANCE 

A .  The  C o n s u l t a n t  s h a l l  m a i n t a i n  a n d  k e e p  i n  f o r c e  d u r i n g  
t h e  t e r m  o f  t h i s  A g r e e m e n t  t h e  f o l l o w i n g  p o l i c i e s  o f  
i n s u r a n c e :  1 )  a  c o m p r e h e n s i v e  l i a b i l i t y  p o l i c y ,  
i n c l u d i n g  a u t o m o b i l e  c o v e r a g e ,  i n  t h e  l i m i t s  o f  a t  
l e a s t  $250 ,000  f o r  b o d i l y  i n j u r y  t o  a n y  o n e  p e r s o n ;  a t  
l e a s t  $250 ,000  f o r  b o d i l y  i n j u r y  f o r  p e r s o n s  i n j u r e d  
an  a n y  one  a c c i d e n t ;  a n d ,  a t  l e a s t  $ 5 0 0 , 0 0 0  f o r  
p r o p e r t y  damage; 2 )  P r o f e s s i o n a l  L i a b i l i t y  I n s u r a n c e  
i n  l i m i t s  o f  n o t  l e s s  t h a n  $1 ,000 ,000 ;  3 )  a  
c e r t i f i c a t e  o r  c e r t i f i c a t e s  i s s u e d  b y  t h e  i n s u r a n c e  
c a r r i e r s  f o r  s a i d  p o l i c i e s  s h o w i n g  s u c h  i n s u r a n c e  t o  
b e  i n  f o r c e  a n d  w i t h  t h e  C i t y  o f  K i r k l a n d  named as an 
a d d i t i o n a l  named i n s u r e d ,  s h a l l  b e  f i l e d  w i t h  t h e  C i t y  
n o t  l e s s  t h a n  t e n  d a y s  f o l l o w i n g  s i g n i n g  o f  t h i s  
a g r e e m e n t .  A f a i l u r e  t o  o b t a i n  and  m a i n t a i n  s u c h  
i n s u r a n c e  o r  t o  f i l e  s a i d  c e r t i f i c a t e  s h a l l  b e  a  
m a t e r i a l  b r e a c h  o f  t h i s  a g r e e m e n t .  



9.  OWNERSHIP OF DOCUMENTS 

A .  Upon p a y m e n t  t o  t h e  C o n s u l t a n t  b y  t h e  C i t y  a l l  compen -  
s a t i o n  due  u n d e r  t h i s  A g r e e m e n t  a l l  f i n i s h e d  o r  u n -  
f i n i s h e d  d o c u m e n t s  and  m a t e r i a l  p r e p a r e d  b y  t h e  
C o n s u l t a n t  w i t h  f u n d s  p r o v i d e d  b y  t h i s  A g r e e m e n t  s h a l l  
become t h e  p r o p e r t y  o f  t h e  C i t y  a n d  s h a l l  b e  f o r w a r d e d  
t o  t h e  C i t y  a t  i t s  r e q u e s t .  

B .  Any  r e p o r t s ,  i n f o r m a t i o n ,  d a t a ,  e t c . ,  g i v e n  t o  o r  
p r e p a r e d  o r  a s s e m b l e d  b y  t h e  C o n s u l t a n t  u n d e r  t h i s  
A g r e e m e n t  w h i c h  t h e  C i t y  r e q u e s t s  t o  b e  k e p t  as c o n f i -  
d e n t i a l  s h a l l  n o t  b e  made a v a i l a b l e  t o  a n y  i n d i v i d u a l  
o r  o r g a n i z a t i o n  b y  t h e  C o n s u l t a n t  w i t h o u t  p r i o r  
w r i t t e n  a p p r o v a l  o f  t h e  C i t y .  

10.  CHANGES OF SCOPE 

A .  A l l  p a r t i e s  may r e q u e s t  c h a n g e s  i n  t h e  S c o p e  o f  
S e r v i c e s ,  p e r f o r m a n c e  o r  r e p o r t i n g  s t a n d a r d s  t o  b e  
p e r f o r m e d  o r  p r o v i d e d  u n d e r  t h i s  A g r e e m e n t .  Such  
c h a n g e s ,  i n c l u d i n g  a n y  i n c r e a s e  o r  d e c r e a s e  i n  t h e  
amoun t  o f  t h e  C o n s u l  t a n t ' s  c o m p e n s a t i o n ,  w h i c h  a r e  
m u t u a l l y  a g r e e d  u p o n  b y  t h e  C o n s u l t a n t  a n d  t h e  C i t y ,  
s h a l l  b e  i n c o r p o r a t e d  i n  w r i t t e n  amendments  t o  t h i s  
A g r e e m e n t .  

1 1 .  HOLD HARMLESS 

A .  The  ~ o n s u l t a ' n t  s h a l l  h o l d  t h e  C i t y  and  i t s  6 f f i c e r s ,  
A g e n t s ,  and  e m p l o y e e s  h a r m l e s s  f r o m  a l l  s u i t s ,  c l a i m s  
o r  l i a b i l i t i e s  o r  a n y  n a t u r e ,  i n c l u d i n g  a t t o r n e y ' s  
f e e s ,  c o s t s  and  e x p e n s e s  f o r  o r  on  a c c o u n t  o f  i n j u r i e s  
o r  damages s u s t a i n e d  b y  a n y  p e r s o n s  o r  p r o p e r t y  r e s u l -  
t i n g  f r o m  t h e  n e g l i g e n t  a c t i v i t i e s  o r  o m i s s i o n s  o f  t h e  
C o n s u l t a n t ,  i t s  a g e n t s  o r  e m p l o y e e s  p u r s u a n t  t o  t h i s  
A g r e e m e n t ,  o r  o n  a c c o u n t  o f  a n y  u n p a i d  wages  o r  o t h e r  
r e n u m e r a t i o n  f o r  s e r v i c e s ;  a n d  i f  a  s u i t  a s  d e s c r i b e d  
a b o v e  b e  f i l e d ,  t h e  C o n s u l t a n t  s h a l l  a p p e a r  a n d  d e f e n d  
t h e  same a t  i t s  own c o s t  a n d  e x p e n s e ,  and  i f  j u d g m e n t  
b e  r e n d e r e d  o r  s e t t l e m t n  made r e q u i r i n g  p a y m e n t  b y  t h e  
C i t y ,  t h e  C o n s u l t a n t  s h a l l  p a y  t h e  same. 

1 2 .  COMPLIANCE WITH LAWS 

A .  The  C o n s u l t a n t  w i l l  c o m p l y  w i t h  a l l  a p p l i c a b l e  S t a t e ,  
F e d e r a l  a n d  C i t y  l a w s  a n d  s a f e t y  r e g u l a t i o n s .  

13.  ASSIGNMENT OF CONTRACT 

A .  The C o n s u l t a n t  s h a l l  n o t  a s s i g n  a n y  o f  i t s  r i g h t s  o r  
o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t  o r  s u b c o n t r a c t  t h e  
same, u n l e s s  s u c h  a s s i g n m e n t  o r  s u b c o n t r a c t  s h a l l  b e  



s p e c i f i c a l l y  a p p r o v e d  i n  w r i t i n g  b y  t h e  C i t y  a n d  made 
a n  addendum t o  o r  amendment  o f  t h i s  A g r e e m e n t .  Any  
s u c h  a p p r o v e d  a s s i g n m e n t  o r  s u b c o n t r a c t  s h a l l  b e  
s u b j e c t  t o  e a c h  p r o v i s i o n  o f  t h i s  A g r e e m e n t .  I n  t h e  
e v e n t  o f  a n y  a p p r o v e d  a s s i g n m e n t  o r  s u b c o n t r a c t ,  t h e  
C i t y  s h a l l  c o n t i n u e  t o  h o l d  t h e  C o n s u l t a n t  r e s p o n s i b l e  
f o r  p r o p e r  p e r f o r m a n c e  o f  t h e  C o n s u l t a n t ' s  o b l i g a t i o n s  
u n d e r  t h i s  A g r e e m e n t .  

1 4 .  FUTURE SUPPORT 

A .  The  C i t y  makes n o  c o m m i t m e n t  a n d  assumes no  o b l i -  
g a t i o n s  f o r  t h e  s u p p o r t  o f  t h e  C o n s u l t a n t ' s  a c t i v i t i e s  
e x c e p t  a s  s e t  f o r t h  i n  t h i s  A g r e e m e n t .  

15 .  RESERVATION OF RIGHTS 

A. P a y m e n t  b y  t h e  C i t y  o r  p e r f o r m a n c e  a n d  a c c e p t a n c e  o f  
p a y m e n t  b y  t h e  C o n s u l t a n t  s h a l l  n o t  b e  c o n s t r u e d  as  
w a i v e r  o f  a n y  p a r t y ' s  r i g h t s  o r  r e m e d i e s  a g a i n s t  t h e  
o t h e r ( s ) .  F a i l u r e  t o  r e q u i r e  f u l l  a n d  t i m e l y  p e r -  
f o r m a n c e  o f  a n y  p r o v i s i o n s  a t  a n y  t i m e  s h a l l  n o t  w a i v e  
o r  r e d u c e  t h e  r i g h t ' t o  i n s i s t  u p o n  c o m p l e t e  a n d  t i m e l y  
p e r f o r m a n c e  o f  s u c h  p r o v i s i o n  t h e r e a f t e r .  

16 .  SEVERABILITY 

A .  I f  a n y  p r o v i s i o n s  o f  t h i s  A g r e e m e n t  a r e  h e l d  i n v a l i d ,  
t h e  r e m a i n d e r  o f  t h i s  A g r e e m e n t  s h a l l  n o t  b e  a f f e c t e d  
t h e r e b y  i f  s u c h  r e m a i n d e r  w o u l d  t h e n  c o n t i n u e  t o  s e r v e  
t h e  p u r p o s e s  and  o b j e c t i v e s  o f  t h e  c o n t e m p l a t e d  
P r o j e c t  as  d e t e r m i n e d  b y  t h e  C i t y .  

1 7 .  TERMINATION O R  SUSPENSION OF AGREEMENT 

A .  The  r i g h t  i s  r e s e r v e d  b y  t h e  C i t y  t o  t e r m i n a t e  o r  
s u s p e n d  t h i s  A g r e e m e n t  a t  a n y  t i m e  b y  g i v i n g  t e n  ( 1 0 )  
d a y s  w r i t t e n  n o t i c e  t o  t h e  C o n s u l t a n t .  I n  t h a t  e v e n t ,  
a l l  f i n i s h e d  o r  u n f i n i s h e d  d o c u m e n t s ,  d a t a ,  s t u d i e s ,  
s u r v e y s ,  d r a w i n g s ,  maps, m o d e l s ,  p h o t o g r a p h s  a n d  
r e p o r t s ,  o r  o t h e r  m a t e r i a l  p r e p a r e d  b y  t h e  C o n s u l t a n t  
p u r s u a n t  t o  t h i s  A g r e e m e n t ,  s h a l l  b e  s u b m i t t e d  t o  t h e  
C i t y ,  and  t h e  C o n s u l t a n t  s h a l l  b e  e n t i t l e d  t o  r e c e i v e  
j u s t  and  e q u i t a b l e  c o m p e n s a t i o n  f o r  a n y  s a t i s f a c t o r y  
w o r k  c o m p l e t e d  on t h e  p r o j e c t  p r i o r  t o  t h e  d a t e  o f  
s u s p e n s i o n  o r  t e r m i n a t i o n .  

B. I n  t h e  e v e n t  t h a t  t h e  C i t y  r e q u e s t s  t e r m i n a t i o n  o f  t h e  
w o r k  p r i o r  t o  c o m p l e t i o n ,  C o n s u l t a n t  r e s e r v e s  t h e  
r i g h t  t o  c o m p l e t e  s u c h  a n a l y s e s  a n d  r e c o r d s  a s  may b e  
n e c e s s a r y  t o  p l a c e  i t s  f i l e s  i n  o r d e r .  



A .  Wheneve r  u n d e r  t h i s  A g r e e m e n t ,  C i t y  a p p r o v a l ,  a u t h o r i -  
z a t i o n ,  w a i v e r ,  i n s t r u c t i o n s  o r  d e t e r m i n a t i o n '  a r e  
r e q u i r e d ,  t h e y  s h a l l  b e  e f f e c t i v e  o n l y  when g i v e n  b y  
t h e  D i r e c t o r  o f  t h e  D e p a r t m e n t  o f  P a r k s  o r  h i s  
d e s i g n e e  i n  w r i t i n g  and  s i g n e d  b y  o n e  o f  them:. 
P r o v i d e d  t h a t  a n y  c h a n g e  o r  a d d i t i o n  t o  t h e  s c o p e  o f  
w o r k  o r  a n y  e x t r a  w o r k  w h i c h  w i l l  i n c r e a s e  t h e  t o t a l  
c o m p e n s a t i o n  t o  b e  p a i d  C o n s u l t a n t ,  s h a l l  b e  a p p r o v e d  
b y  t h e  C i t y  C o u n c i l  w i t h  p r o o f  o f  s u c h  a p p r o v a l  
e v i d e n c e d  b y  t h e  s i g n a t u r e  o f  t h e  M a y o r  on  c h a n g e  
o r d e r  o r  c o n t r a c t  amendment .  

19 .  ADDRESSES 

A .  W r i t t e n  n o t i c e s ,  r e q u e s t s ,  g r i e v a n c e  o r  a d j u s t m e n t s  t o  
t h e  C i t y  s h a l l  b e  made t o  M r .  L y n n  S t o k e s b a r y ,  o r  h i s  
s u c c e s s o r ,  D i r e c t o r ,  D e p a r t m e n t  o f  P a r k s ,  123  F i f t h  
A v e n u e ,  K i r k l a n d ,  W a s h i n g t o n  9 8 0 3 3 .  

B.  W r i t t e n  n o t i c e s ,  r e q u e s t s ,  g r i e v a n c e s  o r  a d j u s t m e n t s  
t o  t h e  C o n s u l t a n t  s h a l l  b e  made t o  t h e  a d d r e s s  p r o -  
v i d e d  b y  t h e  C o n s u l t a n t .  

20 .  INTEGRATED DOCUMENT 

A .  T h i s  A g r e e m e n t  e m b o d i e s  t h e  a g r e e m e n t  b e t w e e n  t h e  C i t y  
a n d  t h e  C o n s u l t a n t .  No v e r b a l  a g r e e m e n t s  o r  c o n v e r -  
s a t i o n  w i t h  a n y  o f f i c e r ,  a g e n t  o r  e m p l o y e e  o f  t h e  C i t y  
p r i o r  t o  t h e  e x e c u t i o n  o f  t h i s  A g r e e m e n t  s h a l l  a f f e c t  
o r  m o d i f y  a n y  o f  t h e  t e r m s  o r  o b l i g a t i o n s  c o n t a i n e d  i n  
a n y  d o c u m e n t s  c o m p r i s i n g  t h i s  A g r e e m e n t .  Any  s u c h  
v e r b a l  c o n t r a c t  s h a l l  b e  c o n s i d e r e d  as  u n o f f i c i a l  
i n f o r m a t i o n  a n d  i n  n o  way  b i n d i n g  u p o n  t h e  C i t y .  

E x e c u t e d  t h e  d a t e  a n d  y e a r  j u s t  a b o v e  m e n t i o n e d .  

CITY OF KIRKLAND 

BY 
T e r r e n c e  L.  E l l i s  
C i t y  M a n a g e r  

D a t e  

&p-pTTped a s  t o  f o r m :  



ATTACHMENT "A" 

October 2, 1985 

Mr. Lynn Stokesbary, 
Director of Parks and Recreation 
City of Kirkland 
123 - 5th Avenue 
Kirkland, Washington 98033 

23 103rd Avenue Northeast 
Bellevue. Wnehington 98004 

(206) 454.5723 

principals: Dirk Jongeian 
Tcrry Gcrrurd 

- 
Ilnvid McNatrl 

nasociala: Dnvtd Ringstrom 

RE: Scope of Services for 
Juanita Bay Park 

Dear Lynn: 

As requested, the following is our proposal for senices to prepare a master 
plan and attend and participate in the public meetings, mrkshops and/or 
presentations associated with the master planning process. The tasks are: 

SITE ANP;LYSIS: 

JGMwill make site investigations and evaluations as to the capacity of natural 
factors (i.e. soils, vegetation, wildlife, slope etc. ) to accomnodate or with- 
stand park and recreation activities. An investigation of social factors 
will also be conducted with issues such as recreation needs, landuse, zoning, 
existing and proposed utilities being examined. As a final step of site analysis, 
the natural and social factors will be combined or synthesized into a site 
development composite that will identify the areas mst and least suited to 
parklrecreation development., COST: $6,000.00 

JGM will also enlist subconsultants for specific areas of investigation, These 
subconsultants and their specific concerns are: 

1. Macdonald, Mdaren and Hammond - Bruce McLaren, will observe and report the 
structural condition of the old Juanita Bay Bridge/Causeway. His "letter" 
report will detail its condition and ability to accamdate recreatimd 
non-vehicular use (except service vehicles), . COST: $1,200.00 

2. Ilacdonald, P W e n  and Hamrmnd will also review an underwater investigation 
of the piling remaining f r a n  the old pier that extended into the bay. The 
investigation will be made by a qualified diver experienced in investigations 
of this nature. Nr. McLaren' s review and assessment will be based on the 
assumption that a recreation dock would be constructed aver the existing 
piles. COST: (inclu ding divers) $1,160.00 

3. Rittenhouse-Zeman Associates will observe site soils conditions and swest 
design guidelines and/or constraints. Their "letter" report will esta6iish 
the extent of difficult soils to develop. COST: $1,200.00 
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4. The Transpo Group, our team's traffic consultant, w i l l  make an in i t ia l  
overview assessment of access alternatives and traffic impacts for a park 
a t  this s i te .  For traffic impact purposes, we w i l l  ass- an active park 
a t  this s i t e  in order to ascertain a 'trsorst case" or maxirmn=1 traffic impact. 
This scenario w i l l  provide the extreme comparison to the existing 'hon- 
developed" minimum traffic condition that currently exists on-site. 
Transpo' s "letter: report muld outline concerns, recamendations and 
guidelines for sizing park facil i t ies and desirable s i t e  access for 
vehicles. COST : $1,240.00 

?rnTJNGS: . 

JQ4 envisions a series of ~mrkshops , meetings, presentations and a public 
hearing k i n g  the course of the planning process. We w i l l  suggest timing and 
sequencing of the meetings to the Owner and w i l l  attend within the time allot- 
ment (see schedule). JQdwould not be responsible for contacting, inviting or 
scheduling the meetings. COST: $2,800.00 

JGMwill conpile a l i s t  of desired park and recreation facil i t ies needed or 
desired by the curmunity. ?he faci l i t ies ,  the number of users served, side 
effects such as: noise, dust, excessive earthwork, cost of construction and 
s i te  ccarpatibility slrill be considered. Size and distribution of parkins lots 
and access impacts would also be considered as a p a r t  of this effort. 
COST: $2,000.00 

S-TIC DESIGN: 

Tnis task w i l l  involve the transformation of the progaming task into schematic 
bubble diagrams of various levels of park development alternatives (3). All 
developed alternatives w i l l  be consistent with the findings and conclusion of the 
s i t e  analysis task. Following public input the preferred alternative w i l l  be 
refined with inclusion of carrnents and concerns addressed. COST: $3,800.00 

JGld w i l l  provide cost estimates for each: of the sch-tic design alternatives, 
the refined preferred alternative and the final wter plan. The estimates 
w i l l  be based on the "level of completeness" of each of the various tasks. 
COST $2,000.00 

FItW MASTER PLAN: 

W s  task w i l l  transform the refined preferred. schematic alternative into a 
representative plan drawing. me dr- d d  depict the intended park uses 
in scale and located upon the s i t e  in their constructed or conselrved manner. 
Additional. sections, sketches or detailed plans. w i l l  be provided as required 
to depict and explain the design and master planning process.. CDST: $6,000.00 
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FIN& REPORT: 

This task wwld involve the compilation of all of the aforementioned tasks 
into a concise and easily read account of the planning process. The report 
will be brief and presented in a simple format without multi-color graphics. 
The goal of the report is to produce a sufficient quantity of the documents to 
gain and hold camunity support in an effective manner at modest expense. 
COSTS: FEE $2,000.00 ESTIMATE OF PRINTING COST : $3,000.00 

These taslcs, descriptions and associated fees are described in the order of their 
occurrence on our preliminary project schedule and fee estimate dated September, 
1985. (See enclosure. ) 

JGM will supply graphic materials in color as required to portray the design 
teams findings and analysis and to reflect c-ty input as we progress 
through the process. ?he scale and quality of these materials will be chosen 
with the realization that they will also be included at a greatly reduced size, 
in the final report. 

Please call me if you have any questions regarding these matters. 

Sincerely, 
A 

Enclosure - 1 






