
RESOLUTION R 3139 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
OF KIRKLAND THAT CERTAIN AGREEMENT WITH P A T R I C I A A. H I L L , 
RELATING TO CONSTRUCTION OF A SANITARY SEWER L I N E EXTEN- 
S I O N TO CONNECT THE E X I S T I N G DRY SEWER WITHIN HIDDEN H I L L S 
D I V I S I O N 1 TO THE KIRKLAND SANITARY SEWER SYSTEM. 

Whereas, t h e s u b d i v i s i o n o f Hidden H i l l s D i v i s i o n 1 
was h e r e t o f o r e approved by t h e City o f K i r k l a n d c o n d i - 
t i o n e d upon the i n s t a l l a t i o n o f s e p t i c tanks and an 
i n t e r n a l dry sewer system; and 

Whereas, i t was a f u r t h e r c o n d i t i o n o f such a p p r o v a l 
t h a t the dry sewer system be a t t h e expense o f the 
developer connected t o t h e K i r k l a n d s a n i t a r y sewer system 
a t such time as i t becomes a v a i l a b l e t o t h e s u b d i v i s i o n ; 
and 

Whereas, over t h e passage o f t i m e s e p t i c tank f a i l u r e s 
and other conditions w i t h i n Hidden H i l l s 1 have r e s u l t e d 
i n a s i t u a t i o n detrimental t o the p u b l i c h e a l t h and safety 
r e q u i r i n g connection o f s a i d dry sewer system t o the 
K i r k l a n d s a n i t a r y sewer system as soon as possible; and 

Whereas, developer has r e c e i v e d p r e l i m i n a r y approval 
t o subdivide certain lands adjacent t o Hidden H i l l s 1 t o 
be known as t h e subd+vision o f Hidden H i l l s 3, 4 and 5, 
which proposed subdivision w i l l require construction by 
t h e d e v e l o p e r o f a d d i t i o n a l s a n i t a r y s e w e r f a c i l i t i e s ; a n d 

Whereas, s a i d p r e l i m i n a r y a p p r o v a l was g r a n t e d on 
August 6, 1984 and conditioned t h a t w i t h i n s i x months o f 
the approval o f the prel iminary subdivision, the appl icant 
s h a l l i n s t a l 1 a1 1 r e q u i r e d s e w e r u t i 1 i t i e s o r a c c e p t a b l e 
a1t e r n a t i v e s ; and 

Whereas, due t o f i n a n c i a l r e s t r i c t i o n s , t h e developer 
has n o t as y e t been able t o i n s t a l l the necessary sanitary 
sewer f a c i l i t i e s , and has requested an extension o f the 
six-month 1i m i t a t i o n ; and 

Whereas, c o n s t r u c t i o n o f a sewer extension l i n e t o 
c o n n e c t t h e d r y s e w e r s i n H i d d e n H i l l s 1, t o t h e K i r k l a n d 
s a n i t a r y sewer system through and across t h e lands t o be 
subdivided i n Hidden H i l l s 3, 4 and 5 i s both reasonable 
and necessary a t t h i s time; and
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Whereas, t h e Department o f P u b l i c Works f o r t h e City 
o f K i r k l a n d has recommended t h a t such six-month e x t e n s i o n 
i s a r e a s o n a b l e a1 t e r n a t i v e p r o v i d e d t h a t t h e d e v e l o p e r 
give the City o f Kirkland authority to construct the 
required sewer extension l i n e i n the event i t i s n o t 
c o n s t r u c t e d by t h e developer b e f o r e August 2, 1985 w i t h 
a l l c o s t s o f the City t o be reimbursed by developer, a l l 
i n accordance w i t h the proposed agreement attached hereto, 
now, t h e r e f o r e , 

Be i t r e s o l v e d b y t h e C i t y C o u n c i l o f t h e C i t y o f 
K i r k l a n d as follows: 

S e c t i o n 1. The C i t y C o u n c i l c o n c u r s a n d t h e r e c o m - 
mendation o f t h e Department o f P u b l i c Works and t h e C i t y 
Manager o f t h e C i t y o f K i r k l a n d i s hereby authorized t o 
sign on behalf o f the C i t y t h a t c e r t a i n agreement between 
the C i t y o f K i r k l a n d and P a t r i c i a A. H i l l , as successor i n 
i n t e r e s t t o Donald H i l l and P a t r i c i a A. H i l l , r e l a t i n g t o 
t h e construction o f a s a n i t a r y sewer extension t o connect 
t h e e x i s t i n g d r y s e w e r w i t h i n H i d d e n H i l l s 1, t o t h e 
K i r k 1and s a n i t a r y sewer system, i n c l u d i n g reimbursement o f 
the costs o f such construction t o the C i t y o f Kirkland, 
a l l as s e t f o r t h i n the copy o f s a i d c o n t r a c t attached t o 
the o r i g i n a l o f t h i s r e s o l u t i o n and by t h i s reference 
incorporated herein. 

Passed by m a j o r i t y vote o f t h e K i r k l a n d C i t y Council i n 
regular, open meeting t h i s ’ 4 t h day o f February , 1985. 

Signed i n authentication thereof t h i s 4th day ofFebruary 
1985. 

!. & . - cz&+&, 
NAY O R 
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AGREEMENT 

FOR THE CONSTRUCT.ION OF A S A N I T A R Y SEWER L I N E 
EXTENSION T O CONNECT THE E X I S T I N G DRY SEWER WITHIN 

HIDDEN H I L L S 1, T O THE KIRKLAND SANITARY SEWER 
SYSTEM, INCLUDING REIMBURSEMENT OF THE C O S T OF 

SUCH CONSTRUCTION T O THE C I T Y OF KIRKLAND 

T H I S AGREEMENT made a n d e n t e r e d i n t o t h i s d a y b y a n d 

b e t w e e n t h e C I T Y OF KIRKLAND, h e r e i n a f t e r r e f e r r e d t o a s 
nCity,ll and PATRICIA A. HILL, as successor i n i n t e r e s t t o 
Donald H i l l end P a t r i c i a A. H i l l , h e r e i n a f t e r r e f e r r e d t o 
as 18Developer" 

WITNESSETH: 

Whereas, t h e s u b d i v i s i o n o f H i d d e n H i l l s 1 was h e r e t o - 
f o r e approved by the C i t y o f Kirkland, conditioned upon 
the i n s t a l l a t i o n o f s e p t i c tanks and an i n t e r n a l dry sewer 
system; and 

Whereas, i t was a f u r t h e r c o n d i t i o n o f s u c h a p p r o v a l 
t h a t the d r y sewer system be, a t t h e expense o f t h e Devel- 
oper, connected t o the K i r k l a n d s a n i t a r y sewer system a t 
such t i m e as i t becomes a v a i l a b l e t o t h e s u b d i v i s i o n ; and 

Whereas, o v e r t h e passage o f time, s e p t i c tank 
f a i l u r e s and o t h e r c o n d i t i o n s w i t h i n Hidden H i l l s 1 have 
resulted i n a situation detrimental to the public health 
and safety, r e q u i r i n g connection o f s a i d dry sewer system 
t o the K i r k l a n d s a n i t a r y sewer system as soon as possible; 
and 

Whereas, Develo’per has r e c e i v e d p r e l i m i n a r y a p p r o v a l 

t o subdivide certain lands adjacent t o Hidden H i l l s 1 t o 

be known as t h e s u b d i v i s i o n o f H i d d e n H i l l s 3, 4, and 5, 
which proposed subdivision w i l l require construction by 
t h e Developer o f a d d i t i o n a l s a n i t a r y sewer f a c i l i t i e s ; and 

Whereas, s a i d p r e l i m i n a r y a p p r o v a l was g r a n t e d on 
August 6 , 1984 and conditioned t h a t w i t h i n s i x months o f 

the approval o f the preliminary subdivision, the applicant 
s h a l l i n s t a l l a l l r e q u i r e d sewer u t i l i t i e s o r acceptable 
a l t e r n a t i v e s ; and 

Whereas, due t o f i n a n c i a l r e s t r i c t i o n s , t h e developer 
has n o t as yet been able t o i n s t a l l the necessary s a n i t a r y 

sewer f a c i l i t i e s end has requested an extension o f the 
six-month l i m i t a t i o n ; and



Whereas, construction of a sewer extension line to 

connect the dry sewers in Hidden Hills 1 to the Kirkland 

sanitary sewer system, through and across the lands to be 

s u b d i v i d e d a s H i d d e n H i l l s 3, 4, a n d 5 , i s b o t h r e a s o n a b l e 
and necessary at this time; 

NOW, therefore, in consideration of the mutual 
promises herein contained, I T IS AGREED by and between the 
City and Developer as followso 

1. T h e C i t y o f K i r k l a n d w i l l g r a n t a n e x t e n s i o n 

until August 2, 1985 for the construction of said sewer 
t h r o u g h H i d d e n H i l l s D i v i s i o n s 3, 4, a n d 5 w i t h t h i s w o r k 
to be performed by the Developer. 

2. I f by A u g u s t 2, 1 9 8 5 , s a i d s e w e r h a s n o t b e e n 

c o m p l e t e d and a c c e p t e d by t h e City o f K i r k l a n d , t h e C i t y 
of Kirkland will construct, in accordance with the proce- 

dures required by law for the construction of public works 
and improvements, an extension to its sanitary sewer 

system to connect the Hidden Hills Division 1, dry sewer 
to-the Kirklend sanitary sewer system. Said construction 

shell be done in accordance with the plans, diagrems and 
specifications attached hereto a s Exhibit A and by this 
reference incorporated herein. Construction of said line 
shall be across the properties owned by Developer and 
s o u g h t t o b e s u b d i v i d e d a s H i d d e n H i l l s D i v i s i o n s 3, 4, 
a n d 5. 

3. Developer shall provide to the City o f Kirkland, 
at the time of signing this agreement, all permanent and 
construction easements necessary or required to complete 
construction of the sewer line extension in accordance 

w i t h E x h i b i t A. 

A. T h e d e v e l o p e r s h a l l p r o v i d e t h e C i t y o f 

Kirkland with completed and approved design drawings 

for said sewer by May 1, 1985. The City shall not 
unreasonably deny approval of said drawings. If said 
drawings a r e not submitted by May 1, 1985, t h e City 
shall begin preparation of such design drawings and 

the cost thereof shall be reimbursed to the City of 
Kirkland as hereinafter set forth in this agreement, 

B. The developer shall enter into a contract 
for construction of said sewers by June 1, 1985 and 

construction shall be commenced by no later than 
June 15, 1985. If said award and start o f construc- 

tion has not occurred by the date specified herein, 
the City of K.irkland shall call for bids, award 

contract and commence construction, the cost of which 

shall be reimbursed as hereinafter set forth in this 

agreement.



4. D e v e l o p e r s h a l l r e i m b u r s e t h e C i t y o f K i r k l a n d 
f o r 100 percent o f i t s c o s t s and expenses, i n c l u d i n g con- 
s t r u c t i o n costs, incurred by the C i t y o f K i r k l a n d i n the 
c o n s t r u c t i o n o f the sewer l i n e e x t e n s i o n described and 
d e f i n e d i n E x h i b i t A; t o g e t h e r w i t h i n t e r e s t thereon a t 12 
p e r c e n t p e r annum f r o m t h e d a t e i n c u r r e d u n t i l f u l l y p a i d . 

5. Developer hereby agrees and covenants t o t h e C i t y 
o f K i r k l a n d t h a t the reimbursement required by paragraphs 
3 and 4 above, s h a l l be f u l l y p a i d t o t h e C i t y o f K i r k l a n d 
p r i o r t o recording w i t h the King County Department o f 

Records and E l e c t i o n s , any f i n a l p l a t f o r t h e s u b d i v i s i o n 
L 

o f t h e l a n d h e r e i n i d e n t i f i e d as H i d d e n H i l l s 3, 4 and 5, 
and t h a t t h i s o b l i g a t i o n t o so reimburse the C i t y o f 
K i r k l a n d s h a l l be deemed e c o n d i t i o n o f f i n a l a p p r o v a l o f 
any s u b d i v i s i o n o f s a i d land. 

6 . Developer f u r t h e r declares t h a t t h i s agreement i s 
a v o l u n t a r y a g r e e m e n t i n s o f a r a s i t may o t h e r w i s e b e 
a f f e c t e d by RCW 82.02.020. 

7. The r e a l p r o p e r t y , s u b j e c t t o t h i s agreement, 
which i s referred t o herein as the land proposed t o be 
s u b d i v i d e d ’ e s H i d d e n H i l l s 3, 4, and 5 i s l e g a l l y 
d e s c r i b e d i n E x h i b i t B, a t t a c h e d t o t h i s a g r e e m e n t a n d b y 
t h i s r e f e r e n c e i n c o r p o r a t e d h e r e i n . The r e a l p r o p e r t y 
c o n t a i n i n g the dry sewer system i s described as Hidden 
H i l l s D i v i s i o n 1 a c c o r d i n g t o p l a t t h e r e o f , i n Volume 

o f p l a t s , a t page , records o f King County, 
Washington, 

8. T h i s agreement s h a l l be b i n d i n g on t h e h e i r s , 
executors, successors, and assigns o f the p a r t i e s hereto, 
and s h a l l r u n with the land. 

I N WITNESS WHEREOF, we h a v e e n t e r e d i n t o t h i s A g r e e - 
ment a t Kirkland, Washington on t h e day o f 

1985, 

C I T Y OF KIRKLAND: DEVELOPERS: 

I 

BY 
A l l e n B. Locke, C i t y Manager PATRICIA A. HILL



I 
STATE OF WASHINGTON 1 

COUNTY OF K I N G 1 

On t h i s d a y p e r s o n a l l y a p p e a r e d b e f o r e me PATRICIA A . H I L L , 
t o me k n o w n t o b e t h e i n d i v i d u a l d e s c r i b e d h e r e i n e n d who 
executed the w i t h i n and f o r e g o i n g inetrument, and ~ c k n o w l e d g e d 
t h a t she s i g n e d t h e same a s h e r f r e e a n d v o l u n t a r y a c t a n d deed, 
f o r the uses and purposes t h e r e i n mentioned. 

GIVEN u n d e r my h a n d a n d o f f i c i a l s e a l t h i s 
1985. 

day o f 

N O T A R Y PUBLIC i n and f o r t h e 
State o f Washington, r e s i d i n g 
i n King County. 

STATE OF WASHINGTON 

COUNTY OF KING 

1 
188 

1 

On t h i s day o f , 1 9 8 5 , b e f o r e me, 
t h e undersigned, a N o t a r y P u b l i c i n and f o r t h e S t a t e o f Washing-’ 
ton, d u l y commissioned and aworn, p e r s o n a l l y appeared 

and 
t o me k n o w n t o b e t h e end 

respectively, o f 
t h e corporation t h a t executed t h e foregoing instrument, and 
acknowledged the s a i d instrument t o be the f r e e and v o l u n t a r y a c t 
and deed o f s a i d c o r p o r a t i o n , f o r t h e uses and purposes t h e r e i n 
mentioned, and on oath s t a t e d t h a t they a r e authorized t o execute 
t h e s a i d instrument and t h a t the s e a l a f f i x e d i s t h e corporate 
seal o f said corporation. 

WITNESS my h a n d e n d o f f i c i a l s e a l h e r e t o a f f i x e d t h e d a y a n d 
year f i r s t above w r i t t e n . 

NOTARY PUBLIC i n a n d f o r t h e 
State o f Washington, r e s i d i n g 
i n King County.


