
RESOLUTION R 31.38- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE M A Y O R TO S I G N O N BEHALF OF THE CITY OF 
KIRKLAND, A N AGREEMENT WITH THE SEATTLEIKING COUNTY ECO- 
N O M I C DEVELOPMENT COUNCIL TO PROVIDE CERTAIN E C O N O M I C 
RESEARCH AND BUSINESS SURVEY SERVICES FOR THE CITY OF 
KIRKLAND. 

Whereas, t h e S e a t t l e I K i n g County Economic Development 
C o u n c i l was o r g a n i z e d t o p r o v i d e comprehensive economic 
research and development programs w i t h i n t h e area o f King 
County, including the various c i t i e s and towns w i t h i n King 
County; and 

Whereas, t h e C i t y o f K i r k l a n d d e s i r e s t o have c e r t a i n 
services performed by the S e a t t l e I K i n g County Economic 
Development Council f o r the b e n e f i t o f the C i t y o f Kirk- 
land and i t s c i t i z e n s ; and 

Whereas, t h e S e a t t l e I K i n g County Economic Development 
Council has t h e s k i l l s and a b i l i t y t o provide t h e services 
as s e t f o r t h i n t h e a t t a c h e d c o n t r a c t , now, t h e r e f o r e , 

Be i t r e s o l v e d b y t h e C i t y C o u n c i l o f t h e C i t y o f 
K i r k l a n d as follows: 

S e c t i o n 1. The M a y o r o f t h e C i t y o f K i r k l a n d i s 
hereby a u t h o r i z e d t o s i g n on b e h a l f o f t h e C i t y o f 
Kirkland, a service agreement w i t h the SeattleIKing County 
Economic Development Council s u b s t a n t i a l l y i n the form 
attached as E x h i b i t A t o the o r i g i n a l copy o f t h i s resolu- 
tion. 

Passed by m a j o r i t y vote o f the K i r k l a n d City Council i n 
r e g u l a r , o p e n m e e t i n g t h i s 7 t h d a y o f Januar 

- 
v , 1985. 

S i g n e d i n a u t h e n t i c a t i o n t h e r e o f t h i s 7 + h d a y o f Januarv 
1985. 

, 

( e x o f f i y i o ~ i ’ t yC l e r k )



Attachment f o r R-3138 

SERVICE AGREEMENT 

THIS AGREEMENT. i s e n t e r e d i n t o t h i s day of 

, 198 , by and between t h e C i t y of 

(hereinafter referred to as the 

"City") and t h e Seattle/King County Economic Development Council 

(hereinafter referred t o a s the "Council"). 

WHEREAS, t h e C i t y d e s i r e s t o h a v e c e r t a i n s e r v i c e s 

by t h e Council a s d e s c r i b e d i n t h i s Agreement and t h e 
. ... , 

Council has the a b i l i t y t o provide such services a s set forth 

i n t h e proposal submitted by t h e Council, 

NOW, THEREFORE, i n c o n s i d e r a t i o n o f t h e c o v e n a n t s h e r e i n 

contained, the parties hereto mutually agree a s follows: . . 
I. 

ARTICLE I . ACTIVITIES 

S e c t i o n 1. S c o p e o f S e r v i c e s 
. . 

Overall Economic Development Program 

The Council w i l l provide a comprehensive economic development 
program f o r t h e benefit of a l l t h e towns and cities and the 
unincorporated a r e a s of King County. ’Primary emphasis w i l l 
be directed toward retention and expansion of the businesses 
which a r e l o c a t e d h e r e and o n t h e f o r m a t i o n o f new b u s i n e s s e s 
by local entrepreneurs. Assistance w i l l a l s o be provided t o 
d e s i r a b l e firms from o u t s i d e King County t h a t wish t o Locate 
here. A complete description of a c t i v i t i e s is contained i n 
t h e 1 9 8 5 Program o f Work a d o p t e d by t h e Board o f D i r e c t o r s 
of the Council on October 30, 1984, a copy of which is attached. 

B. Business Survey 

(1) The C o u n c i l w i l l d e s i g n and c o n d u c t a county-wide s u r v e y o f 
approximately 5,000 businesses with the purpose of assisting 
e x i s t i n g firms t o remain and expand i n t h e City and i n King 
County. 

(2) The Council w i l l select fr6m 5% t o 10% of t h e firms t h a t 
respond t o t h e survey and follow up with personal interviews 
t o determine the a s s e t s and l i a b i l i t i e s of t h e area, and w i l l 
attempt t o pinpoint the principal constraints t o the growth 
of businesses that are here. 

(3) The Council w i l l analyze t h e r e s u l t s of t h i s survey and 
p u b l i s h a r e p o r t which w i l l be made a v a i l a b l e t o t h e C i t y . 
The information it c o n t a i n s should be u s e f u l t o t h e C i t y i n 
i t s own p l a n n i n g , l a n d u s e , i n f r a s t r u c t u r e a n d s e r v i c e 
delivery decisions. 

( 4 ) The Council w i l l u t i l i z e a s p e c i a l g r a n t from t h e Washington 
S t a t e Department of Community Development i n conducting t h i s 
survey and w i l l u t i l i z e c i t i z e n s of t h e City i n the follow-up 
interviews with businesses located i n the City. 

. . 

.. . 
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C. Business Contacts 

The Council w i l l work with t h e c h i e f e x e c u t i v e o f f i c e r s 
of business a n d industry on land use, regulations and 
o t h e r economic development i s s u e s , and w i l l p r o v i d e 
a s s i s t a n c e . ! i n g u i d i n g t h e m i ~ t h r ~ u q h ~ n t ; h : e ~ h e a r i n g a n d p e r m i t 
processes r e q u i r e d by C i t y , County, S t a t e and Federal 
s t a t u t e s and regulations. 

D. Financing 

The Council w i l l a s s i s t i n publicizing and promoting t h e 
I n d u s t r i a l Development Revenue Bond program o f King County 
and advise companies of t h e financing a l t e r n a t i v e s t h a t a r e 
a v a i l a b l e t o them through C i t y , County, S t a t e and Federal 
programs. 

E. Research 

The Council w i l l condqct economic research, p r i n c i p a l l y by 
assembling data t h a t is available from local, s t a t e , regional 
and federal sources. These data w i l l be compiled i n t o 
reports t h a t a r e applicable and useful t o economic development, 
and w i l l b e made a v a i l a b l e t o t h e C i t y . 

The Council w i l l provide t o t h e C i t y published materials’ and 
reports, including the results of special studies. 

F. Planning 

The Council w i l l , upon r e q u e s t , review and comment on p l a n s 
of t h e C i t y f o r growth and development. The Council w i l l 
provide technical assistance i n the development of short range 
and long range s t r a t e g i e s f o r commercial and i n d u s t r i a l 
growth i n the City. 

G. S i t e s and F a c i l i t i e s 

The Council w i l l maintain an up-to-date f i l e on sites and 
building space available f o r commercial and i n d u s t r i a l firms 
wishing t o locate i n the City. 

H. City Contacts 

The Council w i l l work w i t h e l e c t e d o f f i c i a l s and members of 
t h e C i t y s t a f f designated by them i n t h e a t t r a c t i o n of 
business and industry, including warehousing, l o c a l and 
regional offices, and firms t h a t export services. 
Reportin 

I . /The Coun:ill p r o v i d e a q u a r t e r l y r e p o r t o n i t s a c t i v i t i e s 
t o the City, describing specific services t o the City during 
t h a t p e r i o d o f time. Those r e p o r t s w i l l be made d u r i n g t h e 
l a s t two weeks o f e a c h q u a r t e r , and w i l l be d i r e c t e d t o t h e 
C i t y Manager. 

ARTICLE 11. TERM OF AGREEMENT 

S e c t i o n 1. I n i t i a l Agreement 

The term o f t h i s Agreement b e t w e e n t h e C i t y a n d t h e C o u n c i l 
s h a l l be from t h e d a t e of s i g n i n g through December 31, 1985, 
u n l e s s amended by mutual agreement of both p a r t i e s . 

Section 2. Extension 

T h i s A g r e e m e n t may b e e x t e n d e d by m u t u a l a g r e e m e n t o f b o t h 
t h e C i t y and t h e C o u n c i l , u n d e r terms and c o n d i t i o n s t o b e 
determined a t the time of extension. 
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The C i t y s h a l l . g q a 

Section 2. ~ e ~ o r t i n ~ , 

Section 4 . Payment 

for the calendar



ARTICLE V:. GENERAL CONDITIONS 

S e c t i o n 1. L i a b i l i t y t o Third P a r t i e s 

The Council s h a l l hold t h e C i t y and its O f f i c e r s , Agents 
and employees, acting i n the o f f i c i a l capacity o r course 
of employment, harmless from a l l s u i t s , claims o r 
l i a b i l i t i e s of any nature, including c o s t s and expenses, f o r 
and on account of i n j u r i e s o r damages s u s t a i n e d by any 
person o r property resulting i n whole o r i n p a r t from 
a c t i v i t i e s or omissions of the Council, its Agents o r 
employees pursuant t o t h i s Agreement. The Council is 
expected t o be in compliance with a l l applicable State, 
F e d e r a l and C i t y Laws and r e g u l a t i o n s . The C o u n c i l s h a l l 
carry an insurance policy on e r r o r s and omissions t o reinforce 
t h i s p a r t o f t h e A 

. . 
g r e e m e n t . 

Section 2. Confidentiality 

Any r e p o r t s , i n f o r m a t i o n , d a t a , e t c . g i v e n t o o r p r e p a r e d 
o r assembled by t h e Council under t h i s Agreement which t h e 
C i t y r e q u e s t s t o be k e p t a s c o n f i d e n t i a l s h a l l n o t be made 
a v a i l a b l e t o any i n d i v i d u a l o r o r g a n i z a t i o n by t h e C o u n c i l 
without the prior written approval of t h e City. 

Section 3. Conflict of Interest 

No o f f i c e r o r e m p l o y e e o f t h e C i t y o r i t s d e s i g n e e o r a g e n t s , 
no member o f t h e C i t y C o u n c i l o r any o t h e r p u b l i c o f f i c i a l o f 
t h e C i t y who e x e r c i s e s a n y f u n c t i o n o r r e s p o n s i b i l i t i e s w i t h 
respect t o t h i s program and under t h i s Agreement, s h a l l have 
any financial i n t e r e s t , d i r e c t o r indirect, i n any contract 
o r s u b c o n t r a c t or t h e proceeds t h e r e o f , f o r work t o be 
performed i n connection with such program o r programs. This 
prohibition extends f o r one year beyond completion of t h e 
Agreement. 

Section 4. Citizen Participation 

The Council w i l l implement t h e p r o v i s i o n s of t h i s Agreement 
i n such a manner a s n o t t o impede t h e attainment of c i t i z e n 
p a r t i c i p a t i o n i n planning and carrying o u t p r o j e c t s t h a t 
relate t o the City. 

Section 5. Subsontracting 

This Agreement i s personal t o each of t h e p a r t i e s h e r e t o and 
n e i t h e r p a r t y may a s s i g n o r d e l e g a t e a n y o f i t s r i g h t s o r 
obligations hereunder without f i r s t obtaining the written 
consetn of the other party. 

Section 6. Future Support 

The C i t y makes no commitment of f u t u r e support and assumes 
no obligations f o r future support of t h e a c t i v i t i e s contracted 
herein except a s s e t f o r t h t h i s Agreement. 

Section 7. Reservation of Rights 

Neither payment by t h e C i t y nor performance by t h e Council 
s h a l l be construed a s a waiver of e i t h e r p a r t y ’ s r i g h t o r 
remedies against t h e o t h e r . F a i l u r e t o require f u l l and 
timely performance of any provision a t any t i m e s h a l l not 
waive o r reduce t h e r i g h t t o i n s i s t upon complete and timely 
performance of such provision thereafter. 
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S e c t i o n 8 . ~ e r m i n a t i o n ’ o fA g r e e m e n t f o r C a u s e 

I f t h e Council. s h a l l f a i l t o f u l f i l l i n timely and proper 
manner its obligations under t h i s Agreement, o r i f t h e 
Council s h a l l violate any of the covenants, agreements o r 
s t i p u l a t i o n s of t h i s Agreement, t h e City s h a l l have t h e 
r i g h t t o terminate t h i s Agreement by giving w r i t t e n n o t i c e 
and specifying t h e e f f e c t i v e d a t e of terminatj.on, with t h e 
requirement t h a t a t l e a s t t h i r t y (30) days notice,:be given. 

Section 9. Termination f o r Convenience of t h e City 

The C i t y may t e r m i n a t e t h i s A g r e e m e n t a t a n y time by a 
n o t i c e i n writing from t h e City t o t h e Council. Pro r a t a 
payment s h a l l b e made by t h e C i t y t o t h e C o u n c i l f o r s e r v i c e s 
rendered up t o the date of termination. Notice of termination 
s h o u l d b e made a t l e a s t t h i r t y (30) d a y s b e f o r e becoming 
effective. 

Section 10. Termination of Agreement by t h e Council 

T h i s Agreement may b e t e r m i n a t e d b y t h e C o u n c i l upon t h i r t y 
(30) days written notice should the City f a i l substantially 
t o p e r f o r m i n a c c o r d a n c e w i t h i t s terms t h r o u g h no f a u l t o f 
t h e Council. In the event of termination due t o the f a u l t 
of others than the Council, the Council shall be paid for 
services performed t o the termination date. 

S e c t i o n 11. C h a n g e s 

E i t h e r p a r t y may r e q u e s t c h a n g e s i n t h e s c o p e o f s e r v i c e s , 
performance or reporting standards t o be performed o r 
provided under t h i s Agreement. Such changes, including any 
i n c r e a s e o r decrease i n t h e amount of compensation paid t o 
t h e Council, w i t h a r e mutually agreed upon by and between 
the City and the Council, s h a l l be incorporated i n written 
amendments t o t h i s Agreement. 

Section 12. Addresses 

Written notices, requests, grievances or adjustments t o 
t h e C i t y s h a l l b e made t o : 

Allen 0. Locke 

City Manaqer 

123 F i f t h Avenue 

K i r k l a n d , WA 98033-6189 

Written notices, requests, grievances or adjustments t o 
t h e C o u n c i l s h a l l be made t o : 

, Executive Diractor 
Seattle/King County Economic Development Council 
1520 One Union S q u a r e B u i l d i n g 
S e a t t l e , Washington 98101 

S e c t i o n 13. I n t e g r a t e d Document 

T h i s Agreement e m b o d i e s t h e a g r e e m e n t , terms a n d c o n d i t i o n s 
between t h e City of Kirkland and t h e Seattle/King 
C o u n t y Economic Developrnent C o u n c i l . No v e r b a l a g r e e m e n t s 
o r conversation with any o f f i c e r , agent o r employee of t h e 
City p r i o r t o t h e execution of t h i s Agreement s h a l l a f f e c t 
o r m o d i f y a n y o f t h e terms o r o b l i g a t i o n s c o n t a i n e d i n a n y 
d o c u m e n t s c o m p r i s i n g t h i s A g r e e m e n t . Any s u c h v e r b a l 
agreement s h a l l be considered a s unofficial information and 
i s i n no way b i n d i n g upon e i t h e r p a r t y . 
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SEATTLE/KING COUNTY ECONOMIC 

DEVELOPMENT COUNCIL: 

BY 

Title 

CITY OF KIRKLAND : 

BY 
MAYOR 
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