
A HESOLUTION OF THE CITY COUNCIL OF THE cIm OF KIRKLAND APPROVING A DEVELOP- 
MENT PROPUSAZ; SUBMI'ITED UNIER THE gUASIJUDICIAL PROJECT REZOlVE PROVISIONS OF 
CHAPTER 130 OF THE KIRKTAND ZONING CODE, ORDINANCE 2740, AS AMENDED, AS 
APPLIED FClR IN IEPARlNEXW OF PLANNING AND COMMUNITY DEVEJXPMEWT FILE NO. 
IIB-84-54 BY THE FCf3I"I'R COMPANY TO COBTRUCT A HETAIL ESTABLISI-JMNT WHICH 
PROVIDES VEHICLE SEKVICE, EIEPAIR, AND SATX OF VEHICULAR CO- AND SEITTING 
FORTH CONDITIONS TO WHICH SUCH DFWELOPMENT PROPOSAL SHALL BE SUBJECT AND 
SETTING FORTH THE INTEWTION OF THE CITY COUNCIL TO, UPON APPRDVED 00PIPLE"rION 
OF SAID ~~, REZONE THE PROPERTY FmM RM 3600 TO BC, 

WEREIS, the  Department of Planning and Community Developnent has 
received an application f i l e d  by The Foster Company as owner of the  property 
described i n  said  a p l i c a t i o n  requesting a permit to develop said  property i n  
accordance with t he  Quas i Jud ic i a l  Project  Rezone procedure established i n  
Chapter 130 of Ordinance 2740, as amended; and 

KHERE?G, sa id  property is located within an RM 3600 zone and the  proposed 
developnent is a permitted use within the  BC zone; and 

MEREAS, the  application has been subnitted to the  Hearing Examiner who 
held a public hearing thereon a t  h i s  regular meeting of August 9, 1984; and 

WEEREAS, pursuant to t h e  S t a t e  Environmental Policy A c t ,  RCW 43.21C and 
the Administrative Guideline and local ordinance adopted to implement it, an 
environmental checklist  has been s u h i t t e d  to  t h e  Ci ty  of Kirkland, reviewed 
by the responsible o f f i c i a l  of the Ci ty  of Kirkland, and a negative declara- 
t ion  reached; and 

WHEREAS, sa id  environmental checkl is t  and declaration have been available 
and accompanied the application through the  e n t i r e  review process; and 

Wi-ERFAS, the  Hearing Examiner, af ter h i s  pubiic hearing and consideration 
of t he  recammendations of t h e  Department of Planning and Ccmununity Develop 
ment, and having available to him the environmental checkl is t  and negative 
declaration,  did adopt ce r t a in  Findings, Conclusions and Recammendations , and 
did recommend to the Ci ty  Council approval of the proposed development and the 
Quas i Jud ic i a l  Project  Rezone pursuant to Chapter 130 of Ordinance 2740, as 
amended, a l l  subject  to the spec i f ic  conditions set fo r th  i n  sa id  reccanmenda- 
t ion; and 

WHEREAS, the  Ci ty  Council, i n  regular meeting, did  consider the  environ- 
mental documents received from the  responsible o f f i c i a l ,  together with t he  
r e m e n d a t i o n  of the Planning C d s s i o n .  

NOW, THEREFORE, BE IT RESOLVED by t h e  Ci ty  Council of t h e  Ci ty  of Kirkland 
as follows: 

Section 1. The Findings, Conclusions and Recamendations of the  Kirkland 
Planning Canmission a s  signed by the  Chairperson thereof and f i l e d  i n  the  
Department of Planning and Community Developnent F i l e  No. IIB-84-54 are hereby 
adopted by the  Kirkland Ci ty  Council as though f u l l y  set for th  herein. 



Section 2. A Developnent Permit, pursuant to the  Q u a s i J u d i c i a l  Pro jec t  
Rezone procedure of Chapter 130 of Ordinance 2740, a s  amended, s h a l l  be issued 
to the -applicant  subject  to the  condit ions set fo r th  i n  t he  Recammendations 
here inabve  adopted by t h e  C i t y  Council. 

Section 3. The C i ty  Council approves i n  p r inc ip le  t he  request f o r  reclas- 
s i f i c a t i o n  from RM 3600 to BC, pursuant to the  provisions of Chapter 23.130 of 
Ordinance 2740, as amended, and t he  'council s h a l l ,  by ordinance, e f f e c t  such 
r ec l a s s i f i c a t i on  upon being advised t h a t  a l l  of t h e  condit ions,  s t i pu l a t i ons ,  
l imi ta t ions ,  and requirements contained i n  t h i s  Resolution, including those  
adopted by reference , have been met; provided, however , t h a t  t h e  appl icant  
must begin the developnent a c t i v i t y ,  use of land or other ac t ions  approved by 
t h i s  Resolution within one year from the  da te  of enactment of t h i s  Resolution, 
or the  decision becomes void. 

Section 4. Nothing i n  t h i s  resolut ion s h a l l  be construed as excusing t h e  
appl icant  from campliance with any federal ,  state or local s t a t u t e s ,  ordi- 
nances or regulations a w l i c a b l e  to the  p r o p s e d  developnent p ro jec t ,  o ther  
than as expressly set fo r th  herein. 

Section 5.. Fa i lu re  on the  part of the  holder of the  developnent permit 
to i n i t i a l l y  meet or maintain strict compliance with t he  standards and con- 
d i t i o n s  to which the  developnent permit and t he  i n t en t  to rezone is subject  
s h a l l  be grounds for  revocation i n  accordance with Ordinance 2740, a s  amended, 
the  Kirkland Zoning Ordinance. 

S e c t i m  6. A c e r t i f i e d  copy of t h i s  Resolution together with t h e  Find- 
ings,  Conclusions, and Recommendations herein adopted s h a l l  be at tached to and 
became a par t  of the  develganent permit or evidence thereof ,  del ivered to t h e  
permittee . 

Section 7. Ce r t i f i ed  or mfo rmed  copies of t h i s  Resolution s h a l l  be 
delivered to the  following: 

(a) Department of Planning and Community Developnent of t he  C i ty  of 
Kirkland 

(b) F i r e  and Building Department fo r  the  C i t y  of Kirkland 
(c) Publ ic  Works Department of t h e  Ci ty  of Kirkland 
(d) The Off ice  of the  Director of Administration and Finance (ex o f f i c i o  

Ci ty  Clerk) fo r  t h e  Ci ty  of Kirkland 

PASSED by' majority vote of the Kirkland C i t y  Council i n  regular ,  open 
meeting on t h e  a t h  day of ~ ~ a y ~ t  , 19 84 . 

S I O  IN AUTHEWTICATION THE#EOF on the  2 0 t h  day 
of AUCJUS t 1 19 84 

(ex o f f i c q  city Clerk) 
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CITY OF KIRKLAND 

8 HEARING EXAMINER 

FINDINGS , CONCLUSIONS AND DECISION 

APPLICANT : - J i m  F o s t e r  

APPLICATION: The a p p l i c a n t  h a s  a p p l i e d  f o r  a  P r o c e s s  I I B  Pe r -  - 
m i t  f o r  a n  I n t e n t  t o  Rezone f rom RM 3600 ( m u l t i -  
f a m i l y )  t o  BC (Community B u s i n e s s ) .  The a p p l i -  
c a n t  p r o p o s e s  t o  b u i l d  a  r e t a i l  e s t a b l i s h m e n t  
which p r o v i d e s  v e h i c l e  s e r v i c e ,  r e p a i r  and  s a l e  
o f  v e h i c u l a r  components .  

SUMMARY OF RECOMMENDATIONS : 

P l a n n i n g  Depar tment  Recommendation: Recommend Approva l  
w i t h  C o n d i t i o n s .  

H e a r i n g  Examiner Recommendation: Recommend Approva l  w i t h  - 
C o n d i t i o n s .  

8 PUBLIC HEARING: 

A f t e r  r e v i e w i n g  t h e  Depa r tmen t  o f  P l a n n i n g  and  Community Devel-  
opment A d v i s o r y  R e p o r t ,  and  a f t e r  v i s i t i n g  t h e  s i t e  and  
i n s p e c t i n g  t h e  s i g n ,  t h e  Examiner  c o n d u c t e d  a  P u b l i c  H e a r i n g  o n  
t h e  a p p l i c a t i o n  a s  f o l l o w s :  

The h e a r i n g  o n  Item IIB-84-54 was opened by  t h e  Examiner  a t  
9:48 a.m. o n  Augus t  9 ,  1 9 8 4 ,  i n  t h e  C o u n c i l  Chamber, C i t y  H a l l ,  
K i r k l a n d ,  Washington ,  and  was c l o s e d  a t  10 :03  a.m. P a r t i c i -  
p a n t s  i n  t h e  h e a r i n g ,  a n d  e x h i b i t s  o f f e r e d  and  e n t e r e d  a r e  
l i s t e d  i n  t h e  a t t a c h e d  m i n u t e s .  A v e r b a t i m  r e c o r d i n g  of t h e  
h e a r i n g  i s  a v a i l a b l e  i n  t h e  Depar tment  o f  P l a n n i n g  a n d  Commun- 
i t y  Development .  

FINDINGS, CONCLUSIONS AND RECOMIWNDATION: - 
Having r e v i e w e d  t h e  r e c o r d  i n  t h i s  m a t t e r ,  t h e  Examiner now 
makes and e n t e r s  t h e  f o l l o w i n g :  

- 
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FINDINGS : - 
I. FINDINGS OF FACT 

A .  SITE DESCRIPTION 

1. T e r r a i n :  The s i t e  is t o p o g r a p h i c a l l y  s l i t  by 
I m S h  s t e e p l y  r i s i n g  bank. E x c e p t  For t h e  
bank a r e a  t h e  s i t e  is  r e l a t i v e l y  f l a t .  The  pro-  
p o s a l  i n v o l v e s  e x c a v a t i n g  t h e  e n t i r e  bank.  Two 
s o i l s  r e p o r t s  are  found  i n  A t t a c h m e n t s  "7"  and  

8  I' . 
2 .  - V e q e t a t i o n :  T h e r e  i s  n o  s i g n i f i c a n t  v e g e t a t i o n  

on  t h e  s i t e .  

3 .  N e i q h b o r i n g  Development  and Zoning: BC z o n i n g  i s  
found o n  t h e  e a s t ,  n o r t h  a n d  west. P r o p e r t y  t o  
t h e  s o u t h  i s  zoned RS 7 . 2  a n d  c a n  be r e d e v e l o p e d  
i n t o  RM 3600. An e x i s t i n g  s i n g l e - f a m i l y  home i s  
o n  t h i s  p r o p e r t y  t o  t h e  s o u t h .  An o f f i c e  p r o j e c t  
i s  unde r  c o n s t r u c t i o n  o n  t h e  e a s t ,  a n  e x i s t i n g  
s h o p p i n g  c e n t e r  is t o  t h e  n o r t h  and  a n  ARC0 gaso-  
l i n e  s t a t i o n  is t o  t h e  west. The s i t e  f r o n t s  o n  
N.E. 8 5 t h  S t r e e t  ( a n  a r t e r i a l )  and  1 2 0 t h  Avenue 
N.E. (commerc ia l  co l l ec to r ) .  

B.  HISTORY 

1. The f r o n t  p o r t i o n  o f  t h e  s i t e  r e c e i v e d  a p p r o v a l  
t o  mod i fy  t h e  l a n d s c a p e  b u f f e r  r e q u i r e m e n t s  f o r  a  
p r o p o s e d  " r e n t - i t - s h o p . "  ( F i l e  1-83-64, a p p r o v a l  
g r a n t e d  Sep tember ,  1983. ) 

2.  A s t o p  w o r k  o r d e r  f o r  g r a d i n g  w i t h o u t  a  p e r m i t  
was i s s u e d  on  A p r i l  24 ,  1984 .  

3 .  A l e t t e r  f rom t h e  a p p l i c a n t  t o  t h e  P l a n n i n g  Com- 
mission r e g a r d i n g  s c h e d u l i n g  was r e c e i v e d  J u n e  
1 9 ,  1984  (At t achmen t  "llt'). 

C. GENERAL CODE COMPLIANCE 

1. The a p p l i c a n t  h a s  t h e  r e s p o n s i b i l i t y  o f  conv inc -  
i n g  t h e  C i t y  t h a t ,  ba sed  o n  c r i t e r i a  i n  t h e  Zon- 
i n g  Code ,  t h e  a p p l i c a n t  i s  e n t i t l e d  t o  t h e  
r e q u e s t e d  d e c i s i o n .  
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2 .  The U s e  Zone C h a r t  a d d r e s s i n g  c a r  r e p a i r  s e r v i c e  
and  r e l a t e d  s a l e s ,  i n  a  BC zone ,  i s  shown o n  
At t achmen t  "4" .  The p r o p o s a l  c o m p l i e s  w i t h  a l l  
o f  t h e  r e q u i r e m e n t s  o f  t h e  Zoning Code ,  e x c e p t  
f o r  t h e  s t a n d a r d s  found  i n  A t t a c h m e n t  " l o " ,  
Development . S t a n d a r d s .  

3 .  A F i n a l  D e c l a r a t i o n  o f  N o n - s i g n i f i c a n c e  was 
i s s u e d  o n  J u l y  2 7 ,  1984.  The E n v i r o n m e n t a l  
C h e c k l i s t  and  D e c l a r a t i o n  a r e  found  o n  A t t a c h -  
men t s  "5" a n d  "6".  

4 .  Comments and  r e q u i r e m e n t s  p l a c e d  o n  t h e  p r o j e c t  
b y  o t h e r  d e p a r t m e n t s  a r e  found  i n  T e c h n i c a l  Com- 
mittee comments, A t t achmen t  " 9 " ,  

D . SPECIFIC Z O N I N G  CODE REQUIREMENTS 

1. S e c t i o n  130.60 sets t h e  c r i t e r i a  f o r  a  q u a s i -  
j u d i c i a l  p r o j e c t  r e z o n e .  

a .  The p roposed  r e z o n e  i s  s p e c i f i c a l l y  c o n s i s -  
t e n t  w i t h  t h e  Comprehensive P l a n  - F i g u r e  
58A i d e n t i f i e s  t h e  f r o n t  p o r t i o n  o f  t h i s  
s i t e  a s  P l a n n e d  Area  14A aid t h e  back  po r -  
t i o n  a s  P l a n n e d  A r e a  14E. T e x t  o n  page  479K 
s t a t e s  "Sub-area (e )  i s  a  s m a l l  a r e a  l o c a t e d  
between s u b - a r e a  ( a )  a n d  l a n d  d e s i g n a t e d  f o r  
medium d e n s i t y  r e s i d e n t i a l  deve lopmen t .  I f  
d e v e l o p e d  i n  c o n j u n c t i o n  w i t h  a d j a c e n t  prop- 
e r t y  i n  s u b - a r e a  ( a ) ,  t h e  p r o p e r t y  i n  sub-  
a r e a  (e) s h o u l d  be  p e r m i t t e d  t o  be d e v e l o p e d  
w i t h  commerc ia l  u s e s ,  s u b j e c t  t o  t h e  s t a n -  
d a r d s  s p e c i f i e d  f o r  s u b - a r e a  ( a ) .  I f  t h i s  
d o e s  n o t  o c c u r ,  r e s i d e n t i a l  deve lopment  
s h o u l d  be  p e r m i t t e d  a t  t h e  same d e n s i t y  
(10-14 d w e l l i n g  u n i t s /  a c r e )  a n d  s u b j e c t  t o  
t h e  same s t a n d a r d s  a s  t h e  a d j a c e n t  medium 
d e n s i t y  r e s i d e n t i a l  a r e a . "  

b ,  The p roposed  r e z o n e  b e a r s  a  s u b s t a n t i a l  
r e l a t i o n  t o  p u b l i c  h e a l t h ,  s a f e t y ,  or w e l f a r e  

i. The K i r k l a n d  Car  C e n t e r  p r o p o s a l  i s  
a d j a c e n t  t o  a  r e s i d e n t i a l  u s e  a l o n g  t h e  
s o u t h  p r o p e r t y  l i n e ,  however, '  t h e  roo f  
of  t h e  s o u t h e r n  b u i l d i n g  i s  0  t o  7 f e e t  
below t h e  e l e v a t i o n  o f  t h e  a d j a c e n t  
s o u t h e r n  p r o p e r t y .  T h i s  t o p o g r a p h i c  
change  w i l l  h e l p  b u f f e r  any  i m p a c t s  
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f rom t h e  commerc ia l  u s e  a s  i t  may 
e f f e c t  t h e  r e s i d e n t i a l  u s e s  t o  t h e  
s o u t h .  

i i .  The number of  p a r k i n g  s t a l l s  r e q u i r e d  
f o r  a u t o m o t i v e  s e r v i c e  and  r e p a i r  i s  
d i s c r e t i o n a r y  b a s e d  o n  S e c t i o n  105 .25  
which  s t a t e s  t h e  p a r k i n g  is e s t a b l i s h e d  
o n  a  c a s e  by  case b a s i s  u s i n g  a c t u a l  
p a r k i n g  demand. The d r a w i n g s  show a  
t o t a l  of  4 1  p a r k i n g  s t a l l s .  Seven  o f  
t h e s e  s t a l l s  a r e  i n  f r o n t  o f  t h e  bay  
d o o r ,  a n d  c a n n o t  be u s e d  w h i l e  t h e  bays  
a r e  open .  

i i i .  However, c a r s  w i l l  be  p a r k e d  i n s i d e  t h e  
bays  w h i l e  t h e y  a r e  open .  

i v .  The s i t e  w i l l  be  zoned BC,  a l l o w i n g  
r e t a i l  u s e r s .  R e t a i l  r e q u i r e s  a  p a r k -  
i n g  r a t i o  o f  o n e  s t a l l  f o r  e v e r y  300 
s q .  i t .  o f  g r o s s  f l o o r  a r e a  ( i n c l u d i n g  
t h e  o u t d o o r  s t o r a g e  a r e a ) .  A t o t a l  o f  
40 s t a l l s  would be  r e q u i r e d .  

v .  The s i t e  c o u l d  p r o v i d e  40 s t a l l s  f o r  
r e t a i l  u s e ,  s i n c e  p a r k i n g  c o u l d  l o c a t e  
i n  f r o n t  o f  t h e  bay  d o o r s .  

v i .  I f  t h e  s p a c e  i n  f r o n t  o f  t h e  d u m p s t e r s  
were u s e d  f o r  p a r k i n g  i t  would b l o c k  
a c c e s s  t o  t h e  d u m p s t e r s .  

v i i .  T r a f f i c  f rom t h e  Arco S t a t i o n  t o  t h e  
west c u r r e n t l y  c u t s  a c r o s s  t h i s  s i t e .  
A v e r t i c a l  c u r b  a l o n g  t h e  w e s t e r n  e d g e  
o f  t h e  l a n d s c a p e  b u f f e r  would p r o t e c t  
t h e  p l a n t  m a t e r i a l  f rom t h e  t r a f f i c .  

c. The p r o p o s e d  r e z o n e  i s  i n  t h e  b e s t  i n t e r e s t  
o f  t h e  r e s i d e n t s  o t  K i r k l a n d  - t h e  p r o p o s a l  
r e p r e s e n t s  a  deve lopmen t  o f  v a c a n t  p r o p e r t y  
i n  a c c o r d a n c e  w i t h  t h e  p o l i c i e s  o f  t h e  Land 
U s e  p o l i c i e s  P l a n  a n d  t h e  s t a n d a r d s  o f  t h e  
Zoning  Code. 
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d .  The p roposed  r e z o n e  i s  n e c e s s a r y  because :  

i .  C o n d i t i o n s  i n  t h e  immedia te  v i c i n i t y  
have  so  marked ly  changed  t h a t  a  r e z o n e  
i s  r e q u i r e d  i n  t h e  p u b l i c  i n t e r e s t .  

i i .  Recen t  deve lopment  i n  t h e  immed ia t e  
a r e a  i n c l u d e s  K i r k l a n d  C o u r t  which  i s  
o n  a b u t t i n g  p r o p e r t y  t o  t h e  e a s t  and  
Rose H i l l  P l a z a  which i s  o n  t h e  n o r t h -  
e a s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  N.E. 
8 5 t h  S t r e e t  a n d  122nd Avenue N.E.  

2 .  The p roposed  p r o j e c t  c o m p l i e s  w i t h  t h i s  c o d e  i n  
a l l  r e s p e c t s  - t h e  s i t e  h a s  been  r e v i e w e d  for  - 
c o m p l i a n c e  and some m o d i f i c a t i o n s  mus t  b e  made a s  
o u t l i n e d  i n  t h e  Development S t a n d a r d s ,  A t t achmen t  
"10" a n d  T e c h n i c a l  C o m m i t t e e  comments, A t t achmen t  
119" 0 

The s i t e  p l a n  o f  t h e  p roposed  p r o j e c t  i s  d e s i g n e d  
. . - - - - - - -- 

t o  min imize  a l l  a d v e r s e  i m p a c t s  o n  e x i s t i n q  l a n d  
u s e  i n  t h e  immedia te  v i c i n i t y  o f  t h e  s u b j e c t  

r o p e r t l  - based  o n  t h e  change  i n  e l e v a t i o n  
g e t w e e n  t h i s  s i t e  a n d  t h e  D r o n e r t v  t o  t h e  ~ 0 1 1 t h  - - -. . . - - - - - . - -  - -  ---- ----.. 
which  is r e s i d e n t i a l  and  t h e  c o n d i t i o n s  imposed 
t h r o u g h  t h e  Env i ronmen ta l  D e c l a r a t i o n ,  t h e  r e v i e w  
f o r  a d v e r s e  i m p a c t s  o n  e x i s t i n g  l a n d  u s e  i n  t h e  
immedia te  v i c i n i t y  h a s  been  comple t ed .  

E .  LAND USE POLICIES PLAN (LUPP) 

S t a n d a r d s  i n  t h e  Land U s e  P o l i c i e s  P l a n  f o r  commercial  
deve lopment  o n  t h i s  s i t e  s t a t e s :  

1. V e h i c u l a r  a c c e s s  p o i n t s  l o c a t e d  o n  n o r t h - s o u t h  
s i d e  s t r e e t s  s h o u l d  b e  s e t  back  from a d j a c e n t  
r e s i d e n t i a l  p r o p e r t i e s  a s  much a s  p o s s i b l e  w i th -  
o u t  c r e a t i n g  problems f o r  t r a f f i c  t u r n i n g  t o  and  
f rom N.E.  8 5 t h  S t r e e t .  

2 .  I n  o r d e r  t o  min imize  v i s u a l  i m p a c t s  t o  a d j a c e a n t  
r e s i d e n t i a l  u s e s ,  s t r u c t u r e s  s h o u l d  be  r e s i d e n -  
t i a l  i n  s c a l e  and c h a r a c t e r .  

3 .  S t r u c t u r e s ,  p a r k i n g  a r e a s ,  d r i v e w a y s  and  o u t d o o r  
s t o r a g e  a r e a s  s h o u l d  b e  s e t  back f rom a d j a c e n t  
r e s i d e n t i a l  p r o p e r t i e s .  
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4 .  A h e a v i l y  l a n d s c a p e d  b u f f e r  s t r i p  a t  l e a s t  1 5  
f e e t  i n  w i d t h  s h o u l d  b e  l o c a t e d  a l o n s  a n v  
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boundary  w i t h  r e s i d e n t i a l  p r o p e r t i e s  or- w i t h  
s t r e e t s  s e p a r a t i n g  commerc i a l  deve lopmen t  f rom 
r e s i d e n t i a l  p r o p e r t i e s .  T h i s  l a n d s c a p e d  a r e a  
s h o u l d  b e  p r e c l u d e d  f rom f u r t h e r  deve lopmen t  i n  
p e r p e t u i t y  by t h e  c r e a t i o n  o f  a  g r e e n b e l t  e a s e -  
ment or d e d i c a t i o n  o f  a i r  r i g h t s .  

F. TESTIMONY 

Mr. C a r l  Kolbo,  a  n e i g h b o r i n g  p r o p e r t y  owner ,  t e s t i f i e d  i n  
f a v o r  o f  t h e  deve lopmen t  p r o p o s a l .  

I 11. CONCLUSIONS 

1. The p r o j e c t  g e n e r a l l y  meets t h e  r e q u i r e m e n t s  o f  t h e  
Zoning Code. 

2 .  The  p r o j e c t  g e n e r a l l y  meets t h e  c r i t e r i a  f o r  a n  i n t e n t  
t o  r e z o n e .  

3 .  The s p a c e  i n  f r o n t  o f  t h e  dumps te r  s h o u l d  be marked 
" N o  P a r k i n g " .  

4 .  A v e r t i c a l  c u r b  s h o u l d  be p l a c e d  a l o n g  t h e  w e s t e r n  
e d g e  o f  t h e  l a n d s c a p e  b u f f e r .  
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5. The p r o j e c t  meets t h e  s t a n d a r d s  o f  LUPP s i n c e  t h e  

d r i v e w a y s  a r e  p l a c e d  away f rom t h e  r e s i d e n t i a l  zone ,  
t h e  b u i l d i n g s  a r e  low and  t h e r e  i s  a  15 f o o t  b u f f e r  
between b u i l d i n g s  A and  B and t h e  r e s i d e n t i a l  zone.  

6 .  The a p p l i c a n t  s h o u l d  d e d i c a t e  t h e  a i r  r i g h t s  o f  t h e  15 
f o o t  b u f f e r  a f t e r  i t  i s  l a n d s c a p e d .  

7 .  T h e r e  i s  s u p p o r t  f rom n e i g h b o r i n g  p r o p e r t y  owners .  

I V .  RECOMMENDATIONS 

Based  o n  S t a t e m e n t s  of F a c t  ( S e c t i o n  I )  , C o n c l u s i o n s  
( S e c t i o n  111, a n d  A t t a c h m e n t s  i n  t h i s  r e p o r t ,  I recommend . . 
a p p r o v a l  o f  t h i s  a p p l i c a t i o n  s u b j e c t  i o  t h e  f o l l o w i n g  
c o n d i t i o n s :  

1. T h i s  a p p l i c a t i o n  i s  s u b j e c t  t o  t h e  a p p l i c a b l e  
r e q u i r e m e n t s  c o n t a i n e d  i n  t h e  K i r k l a n d  ~ u n i c i p a l  
Code,  Zoning  Code,  B u i l d i n g  a n d  F i r e  Code,  Sub- 
d i v i s i o n  O r d i n a n c e ,  a n d  ~ h o r  e l i n e  M a s t e r  Pro-  
gram. I t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  a p p l i c a n t  
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t o  e n s u r e  compl i ance  . w i t h  t h e  v a r i o u s  p r o v i s i o n s  
c o n t a i n e d  i n  t h e s e  o r d i n a n c e s .  At tachment"10"  , 
Development S t a n d a r d s ,  i s  p r o v i d e d  i n  t h i s  r e p o r t  
t o  f a m i l i a r i z e  t h e  a p p l i c a n t  w i t h  some o f  t h e  
a d d i t i o n a l  deve lopment  r e g u l a t i o n s .  T h i s  a t t a c h -  
ment d o e s  n o t  i n c l u d e  a l l  o f  t h e  a d d i t i o n a l  r egu -  
l a t i o n s .  

The Depa r tmen t  of  P l a n n i n g  and  Community Develop- 
ment s h a l l  be  a u t h o r i z e d  t o  a p p r o v e  minor  m o d i f i -  
c a t i o n s  t o  t h e  s i t e  p l a n  p r o p o s a l ,  p r o v i d e d  t h a t  
such  a d j u s t m e n t s  d o  n o t  i n c r e a s e  t h e  t o t a l  amount 
o f  f l o o r  s p a c e ,  r e d u c e  t h e  app roved  s e t b a c k  
y a r d s ,  change  t h e  amount o f  r e q u i r e d  p a r k i n g  o r  
l o a d i n g  f a c i l i t i e s ,  s i g n i f i c a n t l y  change  a n y  
p o i n t s  o f  i n g r e s s  or e g r e s s  t o  t h e  s i t e ,  o r  a l t e r  
a n y  o t h e r  c o n d i t i o n s  o f  a p p r o v a l .  

3 .  A t  time o f  B u i l d i n g  P e r m i t  a p p l i c a t i o n ,  t h e  draw- 
i n g s  s h a l l :  

a .  Mark t h e  s p a c e  n e x t  t o  t h e  dumps te r  a s  "no  
p a r k i n g " .  

b .  I n d i c a t e  a  v e r t i c a l  c u r b  a l o n g  t h e  west s i d e  
o f  t h e  p e r i m e t e r  p a r k i n g  b u f f e r  a d j a c e n t  t o  
t h e  Arco S t a t i o n .  

4 .  A t  time o f  C e r t i f i c a t e  o f  Zoning,  c o m p l i a n c e  f o r  
B u i l d i n g  B, t h e  1 5  f o o t  b u f f e r  s h a l l  be  l a n d -  
s c a p e d  and  a i r  r i g h t s  d e d i c a t e d  t o  t h e  C i t y .  

V.  APPEALS, RECONSIDERATIONS , CHALLENGES AND JUDICIAL REVIEW 

A .  REQUEST FOR RECONSI DERATION 

Under S e c t i o n  1 5 2 . 7 0  o f  t h e  Zoning  Code,  t h e  a p p l i c a n t  
and  o the rs  who s u b m i t t e d  comments may r e q u e s t  t h e  
H e a r i n g  Examiner  t o  r e c o n s i d e r  , any  a s p e c t s  o f  h i  s / h e r  
recommendat ion b y  d e l i v e r i n g  a  w r i t t e n  r e q u e s t  f o r  
r e c o n s i d e r a t i o n  t o  t h e  P l a n n i n g  Depa r tmen t  w i t h i n  f o u r  
work ing  d a y s  o f  t h e  i s s u a n c e  o f  t h e  H e a r i n g  ~ x a m i n e r ' s  
w r i t t e n  recommendat ion.  

B. CHALLENGE 

Under S e c t i o n  152.80 o f  t h e  Zoning Code,  t h e  a p p l i c a n t  
and o t h e r s  who s u b m i t t e d  comments may c h a l l e n g e  t h e  
H e a r i n g  Examiner '  s recommendat ion by  d e l i v e r i n g  a  
w r i t t e n  c h a l l e n g e  t o  t h e  P l a n n i n g  Depar tment  p r i o r  t o  
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t h e  b e g i n n i n g  o f  t h e  m e e t i n g  a t  which t h e  C i t y  C o u n c i l  
f i r s t  c o n s i d e r s  t h e  a p p l i c a t i o n  or  t o  t h e  P l a n n i n g  
O f f i c i a l  a t  t h e  b e g i n n i n g  o f  t h a t  m e e t i n g .  

C. JUDICIAL REVIEW 

Under S e c t i o n  152.105 o f  t h e  Zoning  Code,  t h e  a c t i o n  
o f  t h e  C i t y  i n  g r a n t i n g  or  d e n y i n g  t h i s  a p p l i c a t i o n  
may be  r e v i e w e d  i n  t h e  King  County  S u p e r i o r  C o u r t .  
P e t i t i o n  f o r  r e v i e w  must  b e  r ev i ewed  w i t h i n  3 0  d a y s  o f  
t h e  f i n a l  d e c i s i o n  o f  t h e  C i t y .  

V I .  LAPSE OF APPROVAL 

The a p p l i c a n t  m u s t  b e g i n  t h e  deve lopmen t  a c t i v i t y  u s e ,  o f  
l a n d  or  o t h e r  a c t i o n s  app roved  unde r  t h i s  C h a p t e r ,  w i t h i n  
o n e  y e a r  a f t e r  t h e  f i n a l  d e c i s i o n  o n  t h e  m a t t e r  or t h e  
d e c i s i o n  becomes v o i d .  

- 
Ronald  L. McConnell  
H e a r i n g  Examiner  

E n t e r e d  Augus t  20 ,  1984 ,  p e r  a u t h o r i t y  g r a n t e d  by  S e c t i o n  
152 .40 ,  Code. T h i s  recommendat ion i s  f i n a l  u n l e s s  a  r e q u e s t  
f o r  r e c o n s i d e r a t i o n  i s  f i l e d  w i t h i n  4 d a y s  as  s p e c i f i e d  below. 

W o r k  may n o t  commence u n t i l  t h e  f i n a l  d e c i s i o n  o f  t h e  C i t y  o f  
K i r k l a n d  i s  i s s u e d  by t h e  C i t y  C o u n c i l .  

REQUEST FOR RECONSIDERATION 

Any o f  t h e  p a r t i e s  o f  r e c o r d  l i s t e d  below may r e q u e s t  t h e  Hear-  
i n g  Examiner  t o  r e c o n s i d e r  a n y  a s p e c t  o f  t h i s  recommendat ion.  
The r e q u e s t  f o r  r e c o n s i d e r a t i o n  mus t  be  f i l e d  w i t h  t h e  D e p a r t -  
ment o f  P l a n n i n g  a n d  Community Development w i t h i n  4  w o r k  d a y s  
o f  t h e  d a t e  o f  t h i s  recommendat ion.  The r e q u e s t  f o r  recon- 
s i d e r a t i o n  must  c l e a r l y  s t a t e  what  a s p e c t  o f  t h e  recommendat ion 
t h e  r e q u e s t e r  w a n t s  t o  have  r e c o n s i d e r e d  a s  w e l l  a s  t h e  
s p e c i f i c  r e a s o n s  why t h a t  a s p e c t  o f  t h e  recommendat ion s h o u l d  
be  changed .  ( S e c t i o n  152 .70 ,  Code) , 
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NOTICE OF RIGHT TO CHALLENGE 

Any p a r t y  o f  r e c o r d  l i s t e d  below may c h a l l e n g e  t h i s  recommenda- 
t i o n  b e f o r e  C i t y  C o u n c i l .  The c h a l l e n g e  must b e  i n  w r i t i n g  and  
i d e n t i f y  t h e  s p e c i f i c  f i n d i n g s  o f  f a c t  or c o n c l u s i o n s  t h a t  a r e  
d i s p u t e d .  T h i s  c h a l l e n g e  may be  d e l i v e r e d  t o  t h e  Depa r tmen t  of  
P l a n n i n g  a n d  Community Development  b e f o r e  t h e  f i r s t  m e e t i n g  
w h e r e  C i t y  C o u n c i l  c o n s i d e r s  t h i s  m a t t e r  or  t o  t h e  p l a n n i n g  
O f f i c i a l  a t  t h e  b e g i n n i n g  o f  t h a t  C i t y  C o u n c i l  m e e t i n g .  I t  i s  
n o t  n e c e s s a r y  t o  have  f i l e d  a  r e q u e s t  f o r  r e c o n s i d e r a t i o n  i n  
o r d e r  t o  c h a l l e n g e  t h i s  recommendation.  ( S e c t i o n  152.80, C o d e ) .  

A t t a c h m e n t s  

7839B/O164A/O8-20-84/RM:jh 
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Ronald L. McConnel l  was t h e  H e a r i n g  Examiner  f o r  t h i s  m a t t e r .  
p a r t i c i p a t i n g  i n  t h e  h e a r i n g  were: J e f f r e y  ~ i l s o n  r e p r e s e n t i n g  
t h e  P l a n n i n g  D e p a r t m e n t ,  Wayne I v o r y  r e p r e s e n t i n g  t h e  a p p l i -  
c a n t ,  a n d  C a r l  Kolbo ,  a n e i g h b o r i n g  p r o p e r t y  owner .  

The f o l l o w i n g  e x h i b i t s  were o f f e r e d  and  e n t e r e d  i n t o  t h e  r e c o r d :  

V i c i n i t y  Map 
S i t e  P l a n  
E l e v a t i o n s  
Zoning  
E n v i r o n m e n t a l  D e c l a r a t i o n  
E n v i r o n m e n t a l  C h e c k l i s t  
S o i l s  R e p o r t  o f  7/10/84 
S o i l s  R e p o r t  of  7/12/848 
T e c h n i c a l  C o m m i t t e e  Comments 
Development  S t a n d a r d s  
L e t t e r  f rom t h e  A p p l i c a n t  t o  P l a n n i n g  Commission 
I n f o r m a t i o n  S u b m i t t e d  by A p p l i c a n t  o n  P a r k i n g  Demand 
R e v i s e d  S i t e  P l a n  


