
RESOLUTION R - 3046 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
APPROVING A CONTRACT WITH BURLINGTON NORTHERN RAILROAD 
COMPANY TO PERFORM CERTAIN STREET AND OTHER IMPROVEMENTS 
WITHIN THE NORTHEAST 124TH STREET RAILROAD CROSSING RIGHT- 
OF-WAY I N CONJUNCTION WITH THE NORTHEAST 124TH STREET 
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER TO 
S I G N SAID CONTRACT O N BEHALF OF THE CITY OF KIRKLAND. 

Whereas, t h e City o f K i r k l a n d d e s i r e s t o make c e r t a i n 
s t r e e t and r a i l r o a d crossing improvements i n conjunction 
w i t h i t s Northeast 124th Street improvement p r o j e c t a t the 
r a i l road crossing i d e n t i f i e d by Burl ington Northern Rail- 
r o a d Company as MP 1 9 t 4 1 6 5 ; and 

Whereas, s a i d p a r t i e s d e s i r e t o c o n t r a c t w i t h 
r e f e r e n c e t o t h e work t o be done by t h e City o f K i r k l a n d 
and by B u r l i n g t o n Northern Railway i n connection w i t h s a i d 
improvements, the p r o t e c t i o n o f r a i l w a y f a c i l i t i e s and t h e 
payment o f costs and expenses t h e r e i n involved; and 

Whereas, each p a r t y i s a u t h o r i z e d t o e n t e r i n t o such 
c o n t r a c t , now, t h e r e f o r e , 

Be i t r e s q l v e d b y t h e C i t y C o u n c i l o f t h e C i t y o f 
Kirkland as follows: 

S e c t i o n 1. The C i t y M a n a g e r i s h e r e b y a u t h o r i z e d a n d 
d i r e c t e d t o sign on behalf o f t h e C i t y o f Kirkland, t h a t 
c e r t a i n "Construction and Maintenance Agreement" between 
the City o f K i r k l a n d and Burl ington Northern Rail road 
Company t o w i d e n and i m p r o v e N o r t h e a s t 1 2 4 t h S t r e e t and 
r e p l a c e s i g n a l s a t MP 19t4165 a t K i r k l a n d , Washington. A 
copy o f said contract i s attached t o the o r i g i n a l o f t h i s 
r e s o l u t i o n and by t h i s reference f u l l y incorporated 
herein. 

Passed by m a j o r i t y vote o f the K i r k l a n d C i t y Council i n 
regular, open meeting t h i s 6 t h day of September , 1983. 

. 
Signed i n a u t h e n t i c a t i o n thereof t h i s 6 t h day o f September, 

1983. 

(ex offici! c i t y Clerk)





CONSTR1ICTION AND MAINTENANCE AGREEMENT 

IMPROVE 124TH AVENUE N.E. AND ’RELOCATE SIGNALS AT MP 19+4350 
AT KIRKLAND, WASHINGTON 

AGREEMENT made t h i s day o f ,19-, 
between KIRKLAND, a m u n i c i p a l c o r p o r a t i o n o f t h e S t a t e o f Washington, 
h e r e i n a f t e r c a l l e d t h e " C i t v . " and t h e BllRLINGTON NORTHERN RAILROAD COMPANY. a 
Delaware corporation, hereinafter called the "Railway"; 

WITNESSETH: 

WHEREAS, i n t h e i n t e r e s t o f a i d i n g m o t o r v e h i c l e t r a f f i c , t h e C i t y is, 
p r o p o s i n g t o improve 1 2 4 t h Avenue NE, t h e c e n t e r l i n e o f w h i c h w i l l c r o s s t h e 
R a i l w a y ’ s r i q h t - o f - w a y and t r a c k s a t R a i l w a y S u r v e y S t a t i o n 224+91, MP 19+4350, 
i n t h e NE 114 o f t h e SW 114, Sec. 28, Twp. 26 N., R. 5 E., W.M., a t K i r k l a n d , 
Washington, a t t h e l o c a t i o n shown o n map marked E x h i h i t "A", a t t a c h e d h e r e t o and 
made a p a r t hereof; and 

WHEREAS, t h e C i t y d e s i r e s t h a t e x i s t i n g a u t o m a t i c f l a s h i n g l i g h t 
t r a f f i c c o n t r o l device on t h e south side o f t h e crossinq be relocated at t h e 
improved 1 2 4 t h Avenue NE c r o s s i n g ; and 

WHEREAS, i n c o n n e c t i o n t h e r e w i t h t h e C i t y d e s i r e s t h a t t h e s i q n a l s a t 
1 2 4 t h Avenue NE o p e r a t e t o g e t h e r w i t h p r o p o s e d new s i g n a l s a t NE 1 2 4 t h S t r e e t 
c r o s s i n g and t h a t these s i g n a l s b e i n t e r t i e d w i t h t r a f f i c . l i g h t s a t t h e 
i n t e r s e c t i o n o f NE 1 2 4 t h S t r e e t and 1 2 4 t h Avenue NE; and 

WHEREAS, t h e R a i l w a y w i l l b e r e q u i r e d t o p e r f o r m c e r t a i n work o n i t s 
f a c i l i t i e s ; and 

WHEREAS, t h e p a r t i e s h e r e t o d e s l r e t h a t t h e work t o h e p e r f o r m e d b y t h e 

C i t y i n c o n n e c t i o n w i t h s a i d p r o j e c t be p e r f o r m e d i n accordance w i t h p l a n s and 
s p e c i f i c a t i o n s to, be prepared by t h e C i t y ; and 

WHEREAS, t h e C i t y and t h e R a i l w a y agree t h a t t h e R a i l w a y w i l l r e c e i v e 
no cognizahle b e n e f i t from t h e c o n s t r u c t i o n of t h e s a i d pr-oject; and 

WHEREAS, t h e C i t y i s w i l l i n g t o u n d e r t a k e t h e c o n s t r u c t i o n o f s a i d 
p r o j e c t w i t h C i t y Funds and such Federal Funds as may b e . a v a i l a b l e f o r t h i s 
purpose purl;uant t o t h e F e d e r a l Highway A c t s a p p l i c a b l e t h e r e t o , and t h e R a i l w a y 

’ 

i s w i l l i n q t o consent t o t h e execution o f t h e s a l d p r o j e c t upon t h e terms and 
c o n d i t i o n s h e r e i n s t a t e d and n o t o t h e r w i s e ; and 

WHEREAS, t h e p a r t i e s h e r e t o d e s i r e t o c o n t r a c t w i t h r e f e r e n c e t o t h e 
work t o be done hy each o f than i n connection therewith, t h e p r o t e c t i o n o f 
R a i l w a y f a c i l i t i e s and t h e payment o f c o s t s and expenses t h e r e i n involved; 

NOW THEREFORE, i n c o n s i d e r a t i o n o f t h e m u t u a l c o v e n a n t s h e r e i n 
contained, i t i s m u t u a l l y aoreed as follows: 

The City s h a l l perform i t s work i n accordance w i t h d e t a i l e d plans 
and s p e c i f i c a t i o n s which s h a l l be prepared b y t h e C i t y and submitted t o t h e 
a s s i s t a n t v i c e p r e s i d e n t e n g i n e e r i n q o f t h e R a i l w a y f o r approval and approved h y 
i t when such p l a n s and s p e c i f i c a t i o n s a r e a p p l i c a b l e o r a f f e c t any r i q h t - o f - w a y 
o r f a c i l i t y of t h e Railway, and no work pursuant t o s a i d p l a n s and s p e c i f i - 
cations shall be performed on t h e right-of-way o f t h e Railway p r i o r t o r e c e i p t 
of notices t o proceed given by the said assistant vice president engineering t o 
the City engineer or their respective authorized representatives. Nothing pro- 
v i d e d i n t h i s agreement w i t h r e s p e c t t o s a i d p l a n s and s p e c i f i c a t i o n s s h a l l be 
c o n s t r u e d o r deemed t o b e a r a t i f i c a t i o n o r an a d o p t i o n b y t h e R a i l w a y o f e i t h e r 
o r b o t h s a i d p l a n s as i t s own.



The C i t y and t h e R a i l w a y s h a l l p e r f o r m t h e v a r i o u s items o f work as 
follows: 

PART 1. WORK 1 0 BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE CITY OR 
ITS CONTRACTOR AT CITY EXPENSE. 

1. Except as o t h e r w i s e h e r e i n provided, f u r n i s h a l l p l a n s , 

e n g i n e e r i n g , s u p e r v i s i o n , 1abor, m a t e r i a l , suppl i e s and equipment 
necessary f o r construction o f the project. 

2 . Oo a l l g r a d i n g of t h e roadway approaches t o t h e c r o s s i n g s and 

f u r n i s h and p l ace a s p h a l t i c c o n c r e t e p a v i n g through t h e c r o s s i n g s , 
including between t h e r a i l s . 

3. Provide a l l drainage structures under the roadway, i f r e w i r e d . 

4 . F u r n i s h and p l a c e advance warning s i g n s and standard pavement 
markings f o r railroad qrade crassinqs. 

5 . Perform a l l o t h e r work not s p e c l f i c a l l y m e n t i o n e d as work t o be 
performed by the Railway, necessary t o complete the project i n 
accordance w i t h t h e p l a n s and s p e c i f i c a t i o n s . 

PART 11. 

1. 

WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE RAILWAY 
AT CITY EXPENSE. 

S i g n a l Work 

Prepare p l a n s f o r , and r e l o c a t e e x i s t i n g c a n t i l e v e r s i g n a l on 
south s i d e o f c r o s s i n g , m o d i f y , c i r c u i t r y and p r o v i d e f o r i n t e r t i e 
to City t r a f f i c 1ight. 

2 . Track and C r o s s t n g Work 

Rehabilitate track f o r crossing extension including ties, ballast, 
f l a n g e r a i l i n g and f a s t e n i n g s . 

3 . Engineering and P r e p a r a t i o n o f B i l l s 

Perform p r e l i m i n a r y and spec i a1 e n g i n e e r i n g and i n s p e c t ion, 
i n c l u d i n g f i e l d and o f f i c e work and p r e p a r a t i o n o f b i l l s . 

4 . F l a g g i n g , P r o t e c t i v e S e r v i c e s and Oevices 

Perform f l a g g i n g and f u r n i s h p r o t e c t i v e s e r v i c e s and d e v i c e s 
during construction, account operations o f the City or i t s 
c o n t r a c t o r , as deemed necessary b y t h e Railway. 

A l l work h e r e i n provided for, t o he done by t h e C i t y o r I t s c o n t r a c t o r s 
on the Railway’s right-of-way, shall be performed by t h e C i t y or i t s contractors 
i n a manner s a t i s f a c t o r y t o t h e Railway and s h a l l b e performed a t such t i m e and 
i n such manner as n o t t o i n t e r f e r e u n n e c e s s a r i l y w i t h t h e movement of t r a i n s o r 
t r a f f i c upon t h e t r a c k s of t h e Railway. The C i t y o r i t s c o n t r a c t o r s s h a l l use 
a l l c a r e and p r e c a u t i o n necessary t o avoid a c c i d e n t , damage, o r i n t e r f e r e n c e t o 
t h e R a i l w a y ’ s t r a c k s o r t o t h e t r a i n s o r t r a f f i c u s i n g i t s t r a c k s and n o t i f y 
t h e Railway a s u f f i c i e n t time i n advance whenever i t i s about t o perform work 
a d j a c e n t t o any t r a c k t o enable t h e R a i l w a y t o f u r n i s h f l a g g i n g and such o t h e r 
p r o t e c t i v e s e r v i c e s and d e v i c e s as m i g h t be necessary t o ensure s a f e t y o f 
R a i l w a y o p e r a t i o n s , and t h e Railway s h a l l have t h e r i g h t t o f u r n f s h a l l such 
f l a g g i n g o r p r o t e c t i v e s e r v i c e s and d e v i c e s as i n i t s judgment i s necessary, and 
t.he C i t y s h a l l reimburse t h e Railway f o r t h e c o s t t h e r e o f . The R a i l w a y w i l l 
suhmit b i l l s f o r f l a g g i n g and o t h e r p r o t e c t i v e s e r v i c e s and d e v i c e s c u r r e n t l y 
d u r i n g p r o g r e s s o f t h e work contemplated hy t h i s agreement. The R a i l w a y w i l l 
submit complete b i l l i n g f o r f l a g g i n g and o t h e r p r o t e c t i v e s e r v i c e s and d e v i c e s 
a t t h e e a r l i e s t p r a c t i c a l date, and t h e C i t y s h a l l pay such b i l l s promptly. 
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Attached h e r e t o , marked E x h i b i t "B1’, and by t h i s r e f e r e n c e made a p a r t h e r e o f , 
i s a statement of c o n d i t i o n s when flagmen and p r o t e c t i v e s e r v i c e s and d e v i c e s 
w i l l be furnished by the Railway. Wherever t h e safeguardinq o f t r a i n s o r 
t r a f f i c o f the Railway i s mentioned i n t h i s agreement, i t i s intended t o cover 
and i n c l u d e a l l users o f t h e R a i l w a y ’ s t r a c k s having permission f o r such use. 

I n accordance w i t h FHPM 6-6-2-1, t h e R a i l w a y w i l l r e c e i v e no 

a s c e r t a i n a b l e n e t b e n e f i t s from s a i d p r o j e c t and, t h e r e f o r e , i s n o t r e q u i r e d t o 
contribute to the cost of said project. 

I t i s understood t h a t E x h i b i t "C" attached h e r e t o i s a c u r r e n t estimate 
o f t h e c o s t o f t h e work t o be performed b y t h e Railway a t C i t y expense and i s 
f o r information purposes only, and i t i s f u r t h e r understood t h a t , except f o r 
p r o q r e s s b i l l s , b i l l i n g s made b y t h e Railway under t h e a u t h o r i t y ’of t h i s 
aqreement w i l l be on the basis o f the actual cost o f the work performed. 

Progress b i l l s may be s u b m i t t e d by t h e Railway t o t h e C i t y d u r t n g t h e 
progress o f t h e work included i n t h i s agreement on the b a s i s o f t h e Railway 
Engineer’s estimate o f the percentage o f completion o f the various cost 
r e i m b u r s a b l e items shown on E x h i b i t "C", and t h e C i t y s h a l l pay such b i l l s 
promptly. 

I t i s f u r t h e r agreed t h a t a f i n a l and complete b i l l i n g o f a l l i n c u r r e d 
actual c o s t s o f t h e work performed by t h e Railway, i n c l u d i n g l a b o r , a d d i t i v e s , 
m a t e r i a l s , p r e l i m i n a r y and c o n s t r u c t i o n e n g i n e e r i n g , p r e p a r a t i o n of b i l l s , and 
the cost o f transportation o f said materials, ascertained i n accordance with the 
p r o v i s i o n s o f t h e FHPM 1-4-3, s h a l l be made a t t h e e a r l i e s t p r a c t i c a l date. The 
C i t y s h a l l , upon presentation o f f i n a l b i l l i n g , promptly reimburse t h e Railway 
f o r t h e c o s t o f t h e work included i n t h i s agreement. P r e l i m i n a r y e n q i n e e r i n q 
c o s t s i n c u r r e d subsequent t o March 8, 1982. may be charged a g a i n s t t h e p r o j e c t . 

A l l c o n t r a c t s between t h e City and i t s c o n t r a c t o r , f o r e i t h e r t h e 
c o n s t r u c t i o n h e r e i n p r o v i d e d f o r o r maintenance work on t h e highway w i t h i n an 
easement area d e s c r i b e d h e r e i n o r shown on t h e e x h i h i t s a t t a c h e d hereto, s h a d 
r e q u i r e t h e c o n t r a c t o r t o p r o t e c t and h o l d harmless t h e R a i l w a y and any o t h e r 
r a i l r o a d company occupying o r u s i n g t h e R a i l w a y ’ s r i g h t - o f - w a y o r 1i n e o f 
r a i l r o a d against a l l loss, l i a b i l i t y and danage a r i s i n g from a c t i v i t i e s o f t h e 
c o n t r a c t o r , - i t s f o r c e s o r any o f i t s s u b c o n t r a c t o r s o r agents; and s h a l l f u r t h e r 
provide that the contractor shall: 

1. F u r n i s h t o t h e Railway a R a i l r o a d P r o t e c t i v e P o l i c y i n t h e form 
p r o v i d e d by FHPM 6-6-2-2. The combined s i n g l e l i m i t o f s a i d p o l i c y s h a l l n o t b e 
l e s s t h a n Two M i l l t o n D o l l a r s ($2,000,000) f o r a l l damages a r i s i n q out o f b o d i l y 
i n j u r i e s t o o r d e a t h o f any person o r persons and f o r a l l damages a r i s i n g "out o f 
t b e l o s s o r d e s t r u c t i o n of o r i n j u r y o r damage t o p r o p e r t y i n any one occurrence 
d u r i n g t h e p o l i c y p e r i o d , and s u b j e c t t o t h a t l i m i t a t o t a l f o r aqgregate) l i m i t 
of not l e s s than Six M i l l ion D o l l a r s ($6,000,000) f o r a l l danage during the. 
p o l i c y p e r i o d . Said insurance p o l i c y , executed by a c o r p o r a t i o n qua1 ifi e d t o 
w r i t e t h e same i n t h e s t a t e i n ’ w h i c h t h e work i s t o b e performed, s h a l l be i n 
t h e form and substance s a t i s f a c t o r y t o t h e Railway Company and s h a l l be d e l i v - 
ered t o and approved by t h e R a i l w a y p r i o r t o t h e e n t r y upon o r use o f i t s 
property by the contractor. 

2 . C a r r y r e g u l ar C o n t r a c t o r ’ s Pub1 i c L i a h i l i t y and P r o p e r t y Damage 
Insurance as s p e c i f i e d i n FHPM 6-6-2-2 p r o v i d i n g f o r a 1 i m i t o f n o t l e s s t h a n 
One M i l l i o n O o l l a r s ($l,000,00n) f o r a l l damaqes a r i s i n q o u t o f b o d i l y i n j u r i e s 
t o o r d e a t h o f one person, and, s u b j e c t t o t h a t l i m i t f o r each person, a t o t a l 
1 i m i t o f n o t l e s s than Two M i l l i o n D o l l a r s (52,000,000) f o r a l l danaqes a r i s i n g 
o u t o f h o d i l y i n j u r i e s t o o r d e a t h o f two o r more persons i n any one a c c i d e n t ; 
and p r o v i d i n q f o r a 1i m i t o f n o t l e s s t h a n One M i l l i o n O o l l a r s (%1,0n0,000) f o r 
a l l damages t o o r d e s t r u c t i o n o f p r o p e r t y i n any one a c c i d e n t and s u b j e c t t o 
t h a t l i m i t a t o t a l ( o r aqgregate) l i m i t o f n o t l e s s t h a n Two M i l l i o n D o l l a r s 
(52,000,000) f o r a l l damages t o o r d e s t r u c t i o n o f p r o p e r t y d u r i n g t h e p o l i c y



period. A c e r t i f i e d copy of the p o l i c y providing said Contractor’s Public 
L i a b i l i t y and P r o p e r t y Damage Insurance, executed by a c o r p o r a t i o n qua1 i f l e d t o 
w r i t e t h e same i n t h e s t a t e i n which t h e work i s t o b e performed, i n form and 
substance s a t i s f a c t o r y t o t h e Railway, s h a l l be d e l i v e r e d t o and approved by t h e 
Railway p r i o r t o the entry upon o r use o f the Railway’s property hy the 
contractor. 

If t h e C i t y , i t s c o n t r a c t o r , s u b c o n t r a c t o r s o r agents, i n t h e 
performance o f t h e work h e r e i n p r o v i d e d f o r o r by t h e f a i l ~ r r et o do o r p e r f o r m 
anything f o r which i t i s responsihle under the provisions hereof, shall dmaqe 
o r d e s t r o y any p r o p e r t y o f t h e Railway, such damaqe o r d e s t r u c t i o n s h a l l b e 

corrected by the C i t y i n the event i t s contractor or the insurance carriers f a i l 
t o r e p a i r o r r e s t o r e t h e same. 

The C i t y , w i t h o u t expense t o t h e Railway, s h a l l secure from t h e owner 
o r owners o f t h a t c e r t a i n p r n p e r t y l y i n g adjacent t o and o u t s i d e of t h e 
t a i l w a y ’ s right-of-way a l l necessary easements, permits o r other i n t e r e s t 
t h e r e i n necessary f o r t h e occupancy and use o f s a i d p r o p e r t y d u r i n g t h e 
c o n s t r u c t i o n , maintenance and o p e r a t i o n o f t h e roadway and i t s appurtenances. 

VIII 

Upon completion o f t h e p r o j e c t , t h e C i t y , a t i t s s o l e c o s t and expense. 
s h a l l m a i n t a i n a11 improvements, o t h e r appurtenances, advance warning signs, and 
standard pavement markings w i t h t h e exceptton of t h e c r o s s i n a which w i l l be 
m a i n t a i n e d hy t h e Railway and t h e C i t y as p r o v i d e d hy law. 

I n case s a i d r o a d s h a l l a t any t i m e , c a s e t o b e used as a pub1 i c road. 
o r s h a l l b y o p e r a t i o n o f l a w become vacated o r abandoned, t h e r i g h t s and 
b e n e f i t s t o t h e C i t y under t h i s agreement s h a l l immediately cease, and t h e 
Railway shall be e n t i t l e d t o repossess the land t o which it has executed 
easements and p e r m i t s t o t h e C i t y , and t o use t h e same t h e r e a f t e r as i f t h i s 
agreement had never been executed, w i t h o u t t h e n e c e s s i t y o f any f u r t h e r l e g a l 
proceedings. 

If t h e R a i l w a y e n t e r s i n t o a c o n t r a c t o r agreement w i t h a c o n t r a c t o r t o 
perform any of t h e work, which t h e Railway i s r e q u i r e d to’ perform under t h e 
terms of t h i s agreement by reason of t h e c o n s t r u c t i o n of t h e C i t y ’ s project, t h e 
Railway, f o ? i t s e l f , i t s assigns and successors i n i n t e r e s t , agrees t h a t i t w i l l 
n o t d i s c r i m i n a t e i n i t s c h o i c e o f c o n t r a c t o r s and w i l l i n c l u d e a l l t h e nondis- 
c r i m i n a t i o n p r o v i s i o n s set f o r t h i n E x h i b i t "D", attached h e r e t o and made a p a r t 
hereof, i n any such c o n t r a c t o r agreement. 

T h i s agreement s h a l l i n u r e t o t h e b e n e f i t o f and h e b i n d i n g on t h e 
p a r t i e s h e r e t o , t h e i r successors and assigns. 

.. 

I N WITNESS WHEREOF, t h e p a r t i e s have caused t h i s agreeement t o b e 
executed t h e day and year f i r s t hereinabove w r i t t e n . 

ATTEST: 

Vitle) 

K I RKLAND, WASHINGTON 

BY 
(Title) 

BURLINGTON NORTHERN RAILROAD COMPANY
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PACIFIC DIVISION 

STATE OF WASHINGTON 

BURLINGTON NORTHERN RAILROAD COMPANY 

KIRKLAND 

7TH SUBDIVISION 

VALUATION SECTION N-8A 

EXHIBIT "C" 
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.. E s t i m a t e d c o s t t o improve 1 2 4 t h Avenue c r o s s i n g a t MP 19+4350 as p e r 
E x h i b i t "A". 

., . . . 
. . . 
. 
. 
, 
. , . . . . . . . . . . ... 

. ’, , 
, EST1MATED COST LABOR NON-LABOR 

- Part I Not Estimated. 

- P a r t 11 
1. S i g n a l Work 

Relocate existing cantilever flashing 1ight 
s i g n a l on south s i d e o f crossing, m o d i f y 
c i r c u i t r y and p r o v i d e f o r i n t e r t i e t o 
’ City t r a f f i c 1ight. 

Material Handling 
Freight 
Equipment Rental 

Expenses 

162,10 

---- 

0 

-- 
- 

- 

- 
1610,110 

720 
100 
,525 

210 

Subtotals without Labor Surcharges 62.100 $11,665 

2. T r a c k and C r o s s i n g Work 
Rehabilitate track f o r crossing extension, 
includino ties, ballast, flange r a i l i n g 
and fastenings. 
M a t e r i a1 Hand1 i n g 
Frei~ht 
Equipment Rental 
Ex~enses 

16 2 

- 

4 
- 
-- 

- 

0 

-- 
- 

$ 325 
15 

20 
1311 
25 

Subtotals Without Lahor Surcharges $ 240 $ 515 

3. Engineering and P r e p a r a t i o n o f B i l l s 
?re1 iminary engineering, o f f i c e work, 
constructionengineeringandinspection. 

Preparation o f bills. 

Subtotals Without Labor Surcharges 

$ 590 

230 

-- 
$ 820 

- $ - 
- 
- 
- 
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4. F l a w i n g , P r o t e c t i v e Services and Devices 
- Not Estimated see E x h i b i t "B0’ 

SUMMARY 

1. S i q n a l Work 
2. T r a c k and C r o s s i n g Work 
3. E n g i n e e r i n g and B i 11 P r e p a r a t i o n 
4. F l aqging, P r o t e c t i v e S e r v i c e s and Devices 
5. L i a b i l i t y Insurance 

52,100 
240 
8 2 
- - 
0 

Labor Surcharges: 

Vacation Pay, P a i d h o l i d a y s , R a i l r o a d 

Retirement , Ilnemployment, H e a l t h and 
Welfare Benefits f 1,580 

-K7aJJ 

Cant ingenc ies 

Washington S t a t e Sales Tax 

T o t a l B/C vs. City o f K i r k l a n d 

$11,665 
515 

- 
- 
- 
- 

340 

$rr;I;2U 

& 
& 

1,730 
T1P,990 

745 

519,735 

Office o f Chief Engineer 
S e a t t l e, Washington 
August 17, 1983 

sargengc112 6 

- I.



EXHIBIT "D" 

Appendix A 

Nondiscrimination Provisions o f T i t l e V I o f t h e C i v i l R i g h t s Act of 1964. 

During the performance o f t h i s contract, the contractor, f o r i t s e l f , i t s 

assianees and successors i n i n t e r e s t ( h e r e i n a f t e r r e f e r r e d t o as t h e 
" C o n t r a c t o r " ) , aprees as f o l l o w s : 

( 1 ) Compliance w i t h R e g u l a t i o n s : The C o n t r a c t o r w i l l comply w i t h t h e 
Regulations o f the Department o f Transportation re1ative t o nondis- 
c r i m i n a t i o n i n federally-assisted programs o f t h e Department of 
T r a n s p o r t a t i o n ( T i t l e 49, Code o f Federal R e g u l a t i o n s , P a r t 21, 
h e r e i n a f t e r r e f e r r e d t o as t h e l’Regulations"), w h i c h a r e h e r e i n 
i n c o r p o r a t e d by r e f e r e n c e and made a p a r t o f t h i s c o n t r a c t . 

* ( 2 ) N o n d i s c r i m i n a t i o n : The C o n t r a c t o r , w i t h r e g a r d t o t h e work performed 
b v i t a f t e r award and o r i o r t o c o m o l e t i o n o f t h e c o n t r a c t work. w i l l 
n i t discriminate on the ground o f race, color or national o r i g i n i n 
t h e s e l e c t i o n and r e t e n t i o n o f s u b c o n t r a c t o r s , i n c l u d i n o procurements 
o f m a t e r i a l s and l e a s e s o f equipment. The C o n t r a c t o r w i l l n o t p a r t i c i - 
pate e i t h e r d i r e c t l y or i n d i r e c t l y i n the discrimination prohibited by 
Sect i o n 21.5 o f t h e Regul a t i o n s , i n c l u d i n g employment p r a c t i c e s when 
t h e c o n t r a c t c o v e r s a p r o g r a n s e t f o r t h i n Appendix " A " , "B" and "C". 

( 3 ) S o l i c i t a t i o n s f o r Subcontracts. I n c l u d i n g Procurements o f M a t e r i a l s and 
E u i rnent: I n a l l s o l i c i t a t i o n s e i t h e r by c o m p e t i t i v e hidding o r 
*on made b y t h e c o n t r a c t o r f o r work t o he performed under a 
subcontract, including procurements o f materials o r equipment, each 
potential subcontractor or supplier shall be n o t i f i e d by the Contractor 
o f t h e C o n t r a c t o r ’ s o b l i g a t i o n s under t h i s c o n t r a c t and t h e Regul a t ions 
r e l a t i v e t o nondiscrimination on the ground o f race, color or national 
origin. 

( 4 ) I n f o r m a t i o n and Reports: The C o n t r a c t o r wi 11- p r o v i d e a l l i n f o r m a t i o n 
and r e p o r t s r e g u i r e d by t h e R e g u l a t i o n s o r o r d e r s and i n s t r u c t i o n s 
issued p u r s u a n t t h e r e t o , and w i l l p e r m i t access to i t s books, r e c o r d s . 
accounts, o t h e r sources o f i n f o r m a t i o n , and i t s f a c i l i t i e s as may be 
determined by the State Highway Department o r t h e Federal Highway 
Administration t o be p e r t i n e n t t o a s c e r t a i n compliance w i t h such 
Regul ations, orders, and i n s t r u c t i o n s . Where any i n f o r m a t i o n r e q u i r e d 
o f a C o n t r a c t o r i s i n t h e e x c l u s i v e possession o f another who f a i l s o r 
r e f u s e s t o f u r n i s h t h i s i n f o r m a t i o n , t h e C o n t r a c t o r s h a l l so c e r t i f y t o 
t h e S t a t e Highway Department o r t h e Federal Highway A d m i n i s t r a t i o n as 
a p p r o p r i a t e and s h a l l s e t f o r t h what e f f o r t s i t has made t o o b t a i n t h e 
information. 

( 5 ) S a n c t i o n s f o r Noncom 1lance: I n t h e event o f t h e C o n t r a c t o r ’ s 
noncompl i ance w i t h tRe nondiscrimination p r o v i s i o n s o f t h i s contract, 

t h e S t a t e Highway Department s h a l l impose such c o n t r a c t s a n c t i o n s as i t 
o r t h e Federal Highway A d m i n i s t r a t i o n may d e t e r m i n e t o be a p p r o p r i a t e , 
includina, but not limited to; 

(a) withholding of payments t o the Contractor under the c o n t r a c t u n t i l 
t h e Contractor compl ies, and/or 

(b) cancellation, termination, o r suspension o f the contract, i n whole 
or in part.



( 6 ) I n c o r p o r a t i o n o f P r o v i s i o n s : The C o n t r a c t o r . w i l 1 i n c l u d e t h e p r o v i - 
s i o n s o f Paragraph (1) t h r o u g h ( 6 ) i n e v e r y s u h c o n t r a c t , i n c l u d i n g 
procurements o f m a t e r i a l s and leases o f equipment, u n l e s s exempt b y t h e 
Regulations, o r d e r o r i n s t r u c t i o n s issued pursuant t h e r e t o . The 
Contractor w i l l take such a c t i o n w i t h respect t o any subcontract o r 
procurement as t h e S t a t e Highway Department o r t h e Federal Highway 
A d m i n i s t r a t i o n may d i r e c t as a means of e n f o r c i n q such p r o v i s i o n s i n - 
c l u d i n g sanctions f o r noncompl iance: Provided, however, t h a t , i n t h e 
event a Contractor beccmes involved i n o r i s threatened w i t h 1l t i g a - 
t i o n w i t h a s u b c o n t r a c t o r o r s u p p l i e r as a r e s u l t o f such d i r e c t i o n , 
t h e C o n t r a c t o r may r e q u e s t t h e S t a t e t o e n t e r i n t o such 1 i t i g a t i o n t o 
p r o t e c t t h e i n t e r e s t s o f t h e State, and, i n a d d i t i o n , t h e C o n t r a c t o r 
may request t h e U n i t e d S t a t e s t o e n t e r i n t o such l i t i g a t i o n s t o p r o t e c t 
the interests o f the United States. 

* PROHIBITION OF DISCRIMINATION ON THE BASIS OF SEX. 

SEC. 162. ( a ) Chapter 3 o f T i t l e 23, U n i t e d S t a t e s Code i s amended by 
addinq a t t h e end t h e r e o f t h e f o l l o w i n q new s e c t i o n : 

"S 324, P r o h i b i t i o n o f d i s c r i m i n a t i o n on t h e b a s i s o f sex. 

No person s h a l l on t h e ground o f sex be excluded from p a r t i c i p a t i o n i n , 
be denied t h e b e n e f i t s o f , o r be s u b j e c t e d t o discrimination under any 
Proqram or a c t i v i t y r e c e i v i n g Federal assistance under t h i s t i t l e o r 
c a r r i e d on under t h i s t i t l e . This p r o v i s i o n w i l l he enforced through 
agency p r o v i s i o n s and r u l e s s l m i l a r t o t h o s e a l r e a d y e s t a b l i s h e d , w i t h 
r e s p e c t t o r a c i a l and o t h e r d i s c r i m i n a t i o n , under T i t l e V I o f t h e C i v i l 
R i a h t s A c t o f 1964. However, t h i s remedy i s n o t e x c l u s i v e and w i l l 
not p r e j u d i c e o r c u t o f f any o t h e r l e g a l remedies a v a i l a b l e t o a 
discriminatee."



CONSTRUCTlON AND MA1NTENANCE AGREEMENT 

WIDEN AND IMPROVE N.E. 124TH STREET AND REPLACE SIGNALS AT MP 19t4165 
AT KIRKLAND, WASHINGTON 

AGREEMENT made t h i s day o f a 19 
between KIRKLAND, a m u n i c i p a l c o r p o r a t i o n o f t h e S t a t e o f Washington, h e x : 
a f t e r c a l l e d t h e "City," and t h e BURLINGTON NORTHERN RAILROAD COMPANY, a 
nel aware corporat ion, h e r e i n a f t e r c a l l e d the "Railway"; 

WITNESSETH: 

WHEREAS, K i n g County, t h e S t a t e o f Washington, and t h e Northern P a c i f i c 
Railway Company entered i n t o an agreement designated Northern P a c i f i c Docket 
No. 25526, dated August 10, 1966, t o i n s t a l l automatic f l a s h i n g l i g h t s i g n a l s a t 
t h e NE 124th S t r e e t crossing; and 

WHEREAS, t h e Railway i s successor I n i n t e r e s t b y merger, t o t h e 
Northern P a c i f !c R a l lway Company; and 

WHEREAS, t h e C i t y i s successor t o t h e S t a t e o f Washington and K i n g 
County; and 

WHEREAS, t h e C i t y and t h e Railway d e s i r e t o cancel and supersede s a i d 
agreement dated August 10, 1966; and 

WHEREAS, i n t h e i n t e r e s t o f a i d i n g motor v e h i c l e t r a f f i c , t h e C i t y 
i s proposing t o widen and improve NE 1 2 4 t h Street, t h e c e n t e r l i n e of which w i l l 
cross t h e Railway’ s r l g h t - o f - w a y and t r a c k s a t Railway Survey S t a t i o n 226t88, 
MP 19t4165, i n t h e NE 1 / 4 o f t h e SW 1/4, Sec. 28, Twp. 26 N., R. 5 E., W.M., a t 
K i r k l a n d , Washington, a t t h e l o c a t l o n shown on map marked E x h i b i t "A", attached 
h e r e t o and made a p a r t hereof; and 

WHEREAS, t h e C i t y d e s i r e s t h a t automatic f l a s h i n g l i g h t t r a f f i c con- 
t r o l devices, cantllever type, w l t h motion sensing equipment be i n s t a l l e d at the 
widened and Improved NE 124th S t r e e t crossing; and 

WHEREAS, t h e Railway w i l l be r e q u l r e d t o perform c e r t a i n work on f t s 
facilities; and 

WHEREAS, t h e p a r t i e s h e r e t o d e s i r e t h a t t h e work t o he performed b y t h e 
C i t y i n connection w i t h said p r o j e c t be performed i n accordance w l t h plans and 
s p e c i f i c a t i o n s t o b e prepared by t h e C i t y ; and 

WHEREAS, t h e C i t y and t h e Railway agree t h a t t h e Railway w i l l r e c e i v e 
no c o g n i z a b l e benef1.t from t h e construction of t h e s a i d p r o j e c t ; and 

WHEREAS, t h e C i t y i s w l l l i n g t o undertake t h e c o n s t r u c t i o n of s a i d 
p r o j e c t w i t h C i t y Funds and such Federal Funds as may be a v a i l a b l e f o r t h l s 
purpose pursuant t o t h e Federal Highway Acts a p p l i c a b l e t h e r e t o , and t h e Railway 
i s w i l l i n g t o consent t o the executlon of t h e said p r o j e c t upon the terms and 
c o n d i t i o n s h e r e i n s t a t e d and n o t otherwise; and 

WHEREAS, t h e p a r t i e s h e r e t o d e s i r e t o c o n t r a c t w i t h r e f e r e n c e t o t h e 
work t o be done by each o f t h m I n connection therewith, the protection of 
Railway f a c i l t t i e s and t h e payment o f c o s t s and expenses t h e r e i n involved; 

NOW THEREFORE, i n c o n s i d e r a t i o n o f t h e mutual covenants h e r e i n 
contained, i t i s m u t u a l l y agreed as follows:, 

The C i t y s h a l l perform I t s work i n accordance w i t h d e t a i l e d p l a n s and 
s p e c i f i c a t l o n s whlch s h a l l be prepared b y t h e C i t y and submltted t o t h e



a s s i s t a n t v i c e p r e s i d e n t enqineering o f t h e Railway f o r approval and approved 
by i t when such plans and s p e c i f i c a t i o n s are a p p l i c a b l e o r a f f e c t any r i g h t - o f - 
way o r f a c i l i t y o f t h e Railway, and no work pursuant t o s a i d plans and s p e c i f i - 
c a t i o n s s h a l l be performed on t h e r i g h t - o f - w a y o f t h e Railway p r i o r t o r e c e i p t 
of notices t o proceed qlven by the said assistant vice president engineering t o 
the City engineer or their respective authorized representatives. Nothinq pro- 
v i d e d i n t h i s agreement w i t h r e s p e c t t o s a i d plans and s p e c i f l c a t i o n s s h a l l be 
construed o r deemed t o be a r a t i f i c a t i o n o r an adoption by t h e Railway of e i t h e r 
o r b o t h s a i d plans as i t s own. 

The C i t y and the Railway s h a l l perform t h e v a r i o u s items o f work as 
follows: 

P a r t I: WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE CITY OR 
ITS CONTRACTOR AT CITY EXPENSE. 

1. Except as otherwise h e r e i n provided, f u r n i s h a l l plans, 
engineering, supervision, 1abor, m a t e r i a l , suppl i e s and equipment 
necessary for construction o f the project. 

2. Do a l l g r a d i n s o f t h e roadway approaches t o t h e c r o s s i n g s and f u r - 
n i s h and place a s p h a l t i c concrete paving through t h e crossings, 
including between the r a i l s . 

3. Provide a l l drainage structures under the roadway, i f required. 

4. F u r n i s h and place advance warning signs and standard pavement 
markings for railroad grade crossings. 

5. Perform a l l o t h e r work n o t s p e c i f i c a l l y mentioned as work t o be 
performed by the Railway, necessary t o complete the project i n 
accordance w i t h t h e plans and specifications. 

P a r t II : WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE RAILWAY 
AT CITY EXPENSE. 

1. Signal Work 
Remove e x i s t i n g s i g n a l s . Prepare plans for, f u r n i s h and i n s t a l l 
automatic flashin 1ight t r a f f i c control devices, cantilever type. 
P r o v i d e i n t e r t i e !o c l t y t r a f f i c 1i g h t . 

2 . Track and Crossing Work 
Pl ace 78 TF o f 112# b o r t e d r a i l , rep1 ac ing 78 TF o f 100U b o l t e d 
r a i l , f i e l d weld replacement r a i l , rehabilitate t r a c k f o r c r o s s i n g 
extension, i n c l u d i n g t i e s , b a l l a s t , f l a n g e r a i l ing and 
fastenings. 

3. Enpineering and P r e p a r a t i o n o f B i l l s 
Perform ore1 imfnarv and s o e c i a l enqi’neer i n s and i n s ~ e ciot n. 
i n c l u d i n g f i e l d an3 o f f i c e work and p r e p f i r a t i o n of b i l l s . 

4 . Flagginq, P r o t e c t i v e Services and Devices 
Perform f l asqinq and f u r n i s h o r o t e c t i v e s e r v i c e s and devices 
during construction, account operations of the C i t y or i t s 
c o n t r a c t o r , as deemed necessary b y t h e Railway. 

A l l work herein provided for, t o be done by t h e C i t y or i t s contractors 
on t h e Railway’s right-of-way, s h a l l be performed by t h e C i t y o r i t s c o n t r a c t o r s 
i n a manner s a t i s f a c t o r y t o t h e Railway and s h a l l be performed at such t i m e and 
i n such manner as not t o i n t e r f e r e unnecessarily w i t h t h e movement o f t r a i n s o r 
t r a f f i c upon t h e t r a c k s o f t h e Railway. The C i t y o r i t s c o n t r a c t o r s s h a l l use 
a l l care and p r e c a u t i o n necessary t o avoid accident, damage, o r i n t e r f e r e n c e t o



t h e R a i l w a y ’ s t r a c k s o r t o t h e t r a i n s o r t r a f f i c u s i n g i t s t r a c k s and n o t i f y t h e 

Railway a s u f f i c i e n t time i n advance whenever i t i s about t o perform work adja- 
cent t o any t r a c k t o enable t h e Railway t o f u r n i s h f l agging and such o t h e r 
p r o t e c t i v e services and devices as might be necessary t o ensure Safety o f 
Railway operations, and t h e Railway s h a l l have t h e r i g h t t o f u r n i s h a l l such 
f l a g g i n q o r p r o t e c t i v e s e r v i c e s and devices as i n i t s judgment i s necessary, and 
t h e C i t y s h a l l reimburse the Railway f o r t h e c o s t t h e r e o f . The Railway w i l l 
submit b i 11s f o r f l agginq and o t h e r p r o t e c t i v e s e r v i c e s and devices c u r r e n t l y 
d u r i n g progress o f t h e work contemplated by t h i s aqreement. The Railway w i l l 
submit complete b i l l i n g f o r f l a g g i n g and o t h e r p r o t e c t i v e s e r v i c e s and devices 
a t t h e e a r l i e s t p r a c t i c a l date, and t h e C i t y s h a l l pay such b i l l s promptly. 
Attached hereto, marked E x h i b i t "B", and by t h i s r e f e r e n c e made a p a r t hereof, 
i s a statement o f c o n d i t i o n s when f l aqmen and p r o t e c t i v e s e r v i c e s and devices 
w i 11 he f u r n i s h e d by t h e Railway. Wherever t h e safeguarding o f t r a i n s o r 
t r a f f i c : o f the Railway i s mentioned I n t h i s agreement, i t i s intended t o cover 
and I n c l u d e a l l users o f t h e R a i l w a y 4 s t r a c k s having permission f o r such use. 

I n accordance w i t h FHPM 6-6-2-1, t h e Railway w i l l r e c e i v e no 
a s c e r t a i n a h l e n e t b e n e f i t s from s a i d p r o j e c t and, t h e r e f o r e , i s n o t r e a u i r e d t o 
contribute to the cost o f said project. 

I t i s understood t h a t E x h i b i t "C" attached h e r e t o i s a c u r r e n t e s t i m a t e 
o f t h e c o s t o f t h e work t o be performed b y t h e Railway a t C i t y expense and i s 

f o r i n f o r m a t i o n purposes only, and i t i s f u r t h e r understood t h a t , except f o r 
progress b i l l s , b i l l i n g s made b y t h e Railway under t h e a u t h o r i t y of t h i s 
aqreement wt 11 be on t h e b a s i s o f t h e a c t u a l c o s t o f t h e work performed. 

Progress b i l l s may be submitted ’by t h e Railway t o t h e C i t y d u r i n g t h e 
progress of the work included i n t h i s agreement on t h e b a s i s o f t h e Railway 
En I n e e r ’ s e s t i m a t e o f t h e percentage o f completion o f t h e v a r i o u s c o s t 
re&bursable items shown on E x h i b i t *Ctl, and t h e C i t y s h a l l pay such b i l l s 
promptly. 

I t i s f u r t h e r agreed t h a t a f i n a l and complete b i l l i n q o f a l l i n c u r r e d 
actual costs o f t h e work performed by t h e Railway, i n c l u d i n g labor, additives, 
m a t e r l a l s , preliminary and c o n s t r u c t i o n engineering, p r e p a r a t i o n o f b i l l s , and 
the cost o f transportation o f said materials, ascertained i n accordance with the 
p r o v i s i o n s of t h e FHPM 1-4-3, s h a l l be made a t t h e e a r l i e s t p r a c t i c a l date. The 
C i t y s h a l l , upon p r e s e n t a t l o n o f f i n a l b i l l i n g , promptly reimhurse t h e Railway 
for the cost of the work included i n t h i s agreement. Preliminary enqineerinq 
c o s t s i n c u r r e d subseauent t o March 8, 19A2, may be charged against t h e p r o j e c t . 

A l l c o n t r a c t s between t h e C i t y and i t s c o n t r a c t o r , f o r e i t h e r t h e 

c o n s t r u c t i o n h e r e i n provided f o r o r maintenance work on t h e highway w i t h l n any 
easement area described h e r e i n o r shown on t h e e x h i b i t s attached hereto, s h a l l 
r e o u i r e t h e c o n t r a c t o r t o p r o t e c t and h o l d harmless t h e Railway and any o t h e r 
r a i l r o a d company occupying o r using t h e R a i l w a y ’ s r i g h t - o f - w a y o r 1i n e o f 
r a i l r o a d against a l l l o s s , l i a b i l l t y and damage a r i s i n g from a c t i v ! t i e s of t h e 
c o n t r a c t o r , i t s forces o r any of i t s subcontractors o r agents; and s h a l l f u r t h e r 
provide that the contractor shall: 

I. Furnish t o the Railway a Railroad Protective Pol i c y i n the form 
provided by FHPM 6-6-2-2. The combined s i n g l e 1l m i t 04 s a i d p o l i c y s h a l l n o t be 
l e s s than Two M i l l i o n D o l l a r s ($2,000,000) f o r a l l dmages a r i s i n g out of b o d i l y 
i n j u r i e s t o o r death o f any person o r persons and f o r a l l damages a r i s i n g o u t o f 
t h e l o s s o r d e s t r u c t i o n of o r i n j u r y o r damage t o p r o p e r t y i n any one occurrence 
d u r i n g t h e pol i c y period, and s u b j e c t t o t h a t 1 i m i t a t o t a l ( o r aggregate) l i m i t 
of n o t l e s s than Six M i l l i o n D o l l a r s (.66,000,000) f o r a l l damage d u r i n g t h e 
pol i c y period. Said insurance policy, executed by a corporation qualified t o 
w r i t e t h e same i n t h e s t a t e i n which t h e work i s t o b e performed, s h a l l be i n 
t h e form and substance s a t i s f a c t o r y t o t h e Railway Company and s h a l l be 
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d e l i v e r e d t o and approved by t h e Railway p r i o r t o the e n t r y upon o r use o f i t s 
property by the contractor. 

2. Carry r e q u l ar C o n t r a c t o r ’ s Puhl i c L i a h i l i t y and P r o p e r t y Damage 
Insurance as s p e c i f i e d i n FHPM 6-6-2-2 p r o v i d i n g f o r a Ii m i t o f n o t l e s s t h a n 
One M i l l i o n D o l l a r s ($1,000,000) f o r a l l damages a r i s i n g o u t o f b o d i l y i n j u r i e s 
t o o r death o f one person, and, s u b j e c t t o t h a t 1 i m i t f o r each person, a t o t a l 
1 i m i t o f n o t l e s s than Two M i l l i o n D o l l a r s ($2,000,000) f o r a l l damages a r i s l n q 
out o f b o d i l y i n j u r i e s t o o r death of two o r more persons i n any one accident; 
and p r o v i d i n g f o r a l i m i t o f n o t l e s s t h a n One M i l l i o n D o l l a r s ($1,000,000) f o r 
a l l damages t o o r d e s t r u c t i o n of p r o p e r t y I n any one accident and s u b j e c t t o 
t h a t 1 i m i t a t o t a l ( o r aggregate) 1i m i t o f n o t l e s s than Two M i l l i o n D o l l a r s 
(52,000,000) f o r a l l damages t o o r d e s t r u c t i o n o f p r o p e r t y d u r i n g t h e p o l i c y 
period. A c e r t i f i e d copy o f the oolicy providing said Contractor’s Public 
L i a b i l i t y and P r o p e r t y Damage Insurance, executed by a c o r p o r a t i o n qua1 i fl e d t o 
w r i t e t h e same i n t h e s t a t e i n which t h e work i s t o be performed, i n form and 
suhstance s a t i s f a c t o r y t o t h e Railway, s h a l l be d e l i v e r e d t o and approved b y t h e 
Railway p r i o r t o the e n t r y upon o r use o f the Railway’s property by the 
contractor. 

I f the City, i t s contractor, subcontractors o r agents, i n the 

performance o f the work herein provided f o r o r by the f a i l u r e t o do o r perform 
anything f o r which i t i s r e s p o n s i b l e under t h e p r o v i s i o n s hereof, s h a l l damage 
o r d e s t r o y any p r o p e r t y o f t h e Railway, such damage o r d e s t r u c t i o n s h a l l be 
corrected by the C i t y i n the event I t s contractor or the insurance c a r r i e r s f a i l 
t o r e p a i r o r r e s t o r e t h e same. 

j 

I 

The C i t y , wtthout expense t o t h e Railway, s h a l l secure from t h e owner 

o r owners o f t h a t c e r t a i n p r o p e r t y l y i n g adjacent t o and o u t s i d e of t h e 
Railway’s right-of-way a l l necessary easements, permits o r other i n t e r e s t 
t h e r e i n necessary f o r t h e occupancy and use o f s a i d p r o p e r t y d u r i n g t h e 
c o n s t r u c t ion, maintenance and o p e r a t i o n o f t h e roadway and i t s appurtenances. 

. I 
Upon completion o f t h e p r o j e c t , t h e C i t y , a t i t s s o l e c o s t and expense, 

s h a l l m a i n t a i n a11 improvements, o t h e r appurtenances, advance warning signs, and 
standard pavement markings w i t h t h e exception o f t h e c r o s s i n g which wi 11 be 
maintained hy t h e Railway and t h e C i t y as provided by law. 

! 
1 X 

I, I n case s a i d road s h a l l a t any t i m e case t o be used as a p u b l i c road, 

o r s h a l l by o p e r a t i o n o f law become vacated o r abandoned, t h e r i g h t s and 
b e n e f i t s t o the C i t y under p h i s agreement s h a l l immediately cease, and t h e 
Railway s h a l l be e n t i t l e d t o repossess t h e land t o which it has executed 
easements and o e n i t s t o t h e C i t y , and t o use t h e same t h e r e a f t e r as i f t h i s 
agreement had never been executed, w i t h o u t t h e n e c e s s i t y o f any f u r t h e r l e g a l 
proceedings. 

.. 

If the Railway enters i n t o a c o n t r a c t o r agreement w i t h a contractor t o 
perform any o f t h e work, which t h e Railway i s r e q u i r e d t o perform under t h e 
terms of t h i s agreement by reason o f the construction of the C i t y ’ s project, t h e 
Railway, f o r i t s e l f , i t s assigns and successors i n i n t e r e s t , agrees t h a t i t w i l l 
n o t d i s c r i m i n a t e i n i t s choice o f c o n t r a c t o r s and w i l l include a l l the nondis- 
c r i r n i n a t t o n p r o v i s i o n s set f o r t h i n E x h i b i t "D", attached h e r e t o and made a p a r t 
hereof, i n any such c o n t r a c t o r agreement. .. 

T h i s agreement cancels and supersedes t h a t c e r t a i n agreement dated 
August 10, 1966. 
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T h i s agreement s h a l l inure t o the b e n e f t t o f and he binding on t h e 
p a r t i e s hereto, t h e i r successors and assigns. 

I N WITNESS WHEREOF, t h e p a r t i e s have caused t h i s agreeement t o he 
executed t h e day and year f i r s t herelnabove w r i t t e n . 

ATTEST : 

Title) 

KIRKLAND, WASHINGTON 

BY 
TTItle) 

BURLINGTON NORTHERN RAILROAD COMPANY 
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EXHIBIT "0" 

STATEMENT OF CONOITIONS WHEN FLAGMEN, PROTECTIVE SERVICES 
AND DEVICES WILL RE FLlRNISHED BY THE RAILWAY 

Railway fl agmen, p r o t e c t i v e services, and devices w i l l be f u r n i s h e d b u t n o t 
1imited thereto for the following conditions: 

( 1 ) When i n t h e o p i n i o n of t h e Railway p r o t e c t i o n i s necessary t o safeguard t h e 

Railway’s t r a i n s , engines, f a c i l i t i e s , and property. 

( 2 When any work i s performed over, under o r i n c l o s e p r o x i m i t y t o t r a c k s o r 
any Railway f a c i l i t i e s . 

( 3 ) When work i n any way i n t e r f e r e s w i t h t h e o p e r a t i o n o f t r a i n s a t usual 
speeds o r threatens, damages o r endangers t r a c k o r Railway f a c i l i t i e s . 

( 4 ) When any hazard i s presented t o Railway communications, s i g n a l , e l e c t r i c a l , 

o r other f a c l l i t i e s e i t h e r due t o person, m a t e r i a l , equipment, or b l a s t i n g 
in the vicinity. 

( 5 ) Where o r when m a t e r i a l i s being hauled across t r a c k s . Special clearance 
must be obtained from t h e Railway b e f o r e moving heavy o r cumbersome o b j e c t s 
and equipnent which miqht r e s u l t i n making t h e t r a c k impassable. 

COST OF FLAGGING AND OTHER PROTECTIVE SERVICES AND DEVICES 

(a) 
NUMBER 

(b) 
CLASSIFICATION 

(c) 
BASE PAY 

(dl 
HEAOOUARTERS 

3 Sect i o m e n $11.50 per hour Wood inv il l e , WA 
per 8 hour day 
plus additives. 

- NOTES: 

( a ) A f u l l f l a g g i n g crew g e n e r a l l y c o n s i s t s o f t h r e e men. Under c e r t a i n 
c o n d i t i o n s more than t h r e e men may be r e q u i r e d o r a l e s s e r number may be 
s u f f i c i e n t . However, a d d i t i o n a l personnel, such as communications 1inemen 
and/or signalmen may be used t o p r o t e c t communications and s i g n a l f a c i l - 
i t i e s , i f deemed necessary b y t h e Railway. 

( h ) The C l a s s i f i c a t i o n i s shown s o l e l y f o r t h e p r o s p e c t i v e h i d d e r ’ s informa- 
t i o n , and there i s no guarantee t h a t t h e above classes of l a b o r w i l l 
a c t u a l l y be used o r t h a t t h e r a t e s o f pay shown i n column ( c ) w i l l be those 
i n e f f e c t a t the time t h e work i s undertaken. 

( c ) Shows base pay r a t e per man per hour f o r normal eight-hour s h i f t i n e f f e c t 
August 1, 1983. 

( d l Estimated costs f o r t r a v e l per enployee from headquarters t o j o b s i t e and 

--- 
r e t u r n i s $19.00 per round t r i p . The estimated d a i l y c o s t f o r meals and 
other accommodations i s S per employee. 

( e ) I n a d d i t i o n , p r o t e c t i v e devices, such as c r o s s i n q s i g n a l s , i n d i c a t o r s , 
t e l l t a l e s , 1 ights, telephone, etc., may be r e q u i r e d . I n t h i s connection 
t e l l t a l e s may be i n s t a l l e d by t h e Railway, a t i t s o p t i o n , as a c o n d i t i o n o f 
i t s approval o f any proposed r e s t r i c t i o n s o f v e r t i c a l clearance durins 
construction t o less than 22 1/2 feet. 

( f ) I t s h a l l be the d u t y and r e s p o n s i b i l i t y o f t h e City and i t s 
Contractors t o n o t i f y t h e Railway’s D i v i s i o n Superintendent a t l e a s t f o r t y - 
e i g h t ( 4 8 ) hours i n advance o f when flagmen o r o t h e r p r o t e c t i v e s e r v i c e s 
and devices are r e q u i r e d . 

To a l l d i r e c t l a b o r c o s t s t h e r e s h a l l be a d d i t i o n a l charges f o r Vacation 
Allowance, H e a l t h and Welfare, R a i l r o a d Rettrement and Unemployment Taxes; 
Pub 1i c L i ab il i t y , P r o p e r t y Damage and Workmen’s Compensation Insurance; and 
accounting and b i 11 ing. For e s t i m a t i n g purposes only, these a d d i t i v e s c o l l e c - 
t i v e l y may he considered as approximating 45 % o f d i r e c t lahor costs. 
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, RLIRLINGTON NORTHERN RAILROAD COMPANY 

PACIFIC DIVISION 

STATE OF WASHINGTON 
KIRKLAND 

EXHIBIT "C" 

7TH SUBDIVISION 

VALUATION SECTIflN N-8A 

E s t i m a t e d c o s t t o widen and improve t h e NE 1 2 4 t h S t r e e t c r o s s i n q a t MP 19+4165 
as p e r E x h i b i t "A". 

EST IMATED COST 

- Part I Not Estimated. 

- Part I1 

1. S i n a l W o r k 
h t i n g signal; and i n s t a l l 
automatic flashing 1ight t r a f f i c 
c o n t r o l devices, c a n t i l e v e r t pe, 
and p r o v i d e f o r i n t e r t i e t o t y t y 
traffic 1ight. 
Mater i a1 hand1 i n g 
Freight 
Equipment Rental 
Expenses 

LAROR NON-LABOR 

Subtotals Without Labor Surcharges 

2 . Track and C r o s s i n g Work 

P l a c e 78 TF o f 112# b o r t e d r a i l 
rep1 ac i n g 78 TF o f lOO# b o l t e d 
r a i l , f i e l d weld replacement r a i l , 
rehabil itate track for crosslng 
extension including ties, ballast, 
flange r a i 1 ing and fastenings. 
Material Handling 
Freight 
Eouip e n t Rental 
Expenses 

Subtotals Without Labor Surcharges 

It, 2 

---- 

, 

- 
--- 
3 

- 
--- 
30 

$ 2,330 

3. E n q i n e e r i n g and P r e p a r a t i o n of B i l l s 

Prel ininary engineerinq, o f f i c e 
work, c o n s t r u c t i o n e n g i n e e r i n g and 
inspection 
P r e p a r a t I o n o f b ill s I 

Subtotals Without Labor Surcharges 

X 1,760 

680 

$ 2,440 

d , Flagqing,’ p r o t e c t i v e Services and Devices 

- Not Estimated see E x h i b i t "flu 

SUMMARY 

1. S i g n a l s Work % 5,750 
2 . Track and C r o s s i n g Work 2,330 
3. E n q i n e e r l n g and B i l l P r e p a r a t i o n 
4. F l agqing, P r o t e c t i v e Servlces and Devices 

2,440 
--- 

5. L i a b i l i t y Insurance 
xro.i;sL.ii



EST1MATED COST 

- Part I1 (Continued) 

Lahor Surcharges: 

Vacation Pay, Paid holidays, R a i l r o a d 
Retirement , Ilnemployment, H e a l t h and 
We1 f a r e R e n e f i t s 

Contingencies 

Washington S t a t e Sales Tax 

Salvaqe 
Total BIC vs. C i t y o f K i r k l a n d 

NON-LABOR 

Office o f Chief Engineer 
Seattle, Washington 
August 17, lQA3



EXHIBIT "D" 

Appendix A 

N o n d i s c r i m i n a t i o n P r o v i s i o n s o f T i t l e V1 o f t h e C i v i l R i g h t s Act o f 1964. 

During the performance of t h i s contract, the contractor, for itself, i t s 
assignees and successors i n i n t e r e s t ( h e r e i n a f t e r r e f e r r e d t o as t h e 
" C o n t r a c t o r " ) , agrees as f o l l o w s : 

( 1 ) Compliance w i t h Requlations: The C o n t r a c t o r w i l l comply w i t h t h e 
Regulations o f t h e Department o f T r a n s p o r t a t i o n re1a t i v e t o nondi s- 
crimination i n federally-assisted prosrams o f the Department of 
T r a n s p o r t a t i o n ( T i t l e 49, Code o f Federal Re u l a t i o n s , P a r t 21, 
h e r e i n a f t e r r e f e r r e d t o as t h e " R e g ~ l a t i o n s ~w~h~ic,h are h e r e i n 
incorporated by r e f e r e n c e and made a p a r t o f t h i s c o n t r a c t . 

* ( 2 ) Nondiscrimination: The Contractor, w i t h r e g a r d t o t h e work performed 
b y i t a f t e r award’ and p r i o r t o completion o f t h e c o n t r a c t work, w i l l 
not discriminate on the qround o f race, c o l o r o r national o r i g i n i n 
t h e s e l e c t i o n and r e t e n t i o n o f subcontractors, i n c l u d i n g procurements 
o f m a t e r i a l s and leases o f equipment. The C o n t r a c t o r w i l l n o t p a r t i c i - 
pate either directly or indirectly i n the discrimination prohibited by 
Section 21.5 o f t h e Resul ations, i n c l u d i n g employment p r a c t i c e s when 
t h e c o n t r a c t covers a p r o q r m set f o r t h i n Appendix "A", "R" and "C". 

( 3 ) S o l i c i t a t i o n s f o r Subcontracts, I n c l u d i n g Procurements o f M a t e r i a l s and 

-3- 
Equi ment: I n a l l s o l i c i t a t i o n s e i t h e r by competitive biddinq o r 
neqot at i o n made by t h e c o n t r a c t o r f o r work t,o he performed under a 
suhcontract, including procurements o f materials or equipment, each 
potential subcontractor o r suppl i e r shall be n o t i f i e d by the Contractor 
o f t h e C o n t r a c t o r ’ s o b l i g a t i o n s under t h i s c o n t r a c t and t h e Regulations 
r e l a t i v e t o nondiscrimination on the ground o f race, c o l o r or national 
origin. 

( 4 ) I n f o r m a t i o n and Reports: The C o n t r a c t o r w i l l p r o v i d e a l l i n f o r m a t i o n 
and r e p o r t s r e q u i r e d by t h e Regulations o r o r d e r s and i n s t r u c t i o n s 
issued pursuant thereto, and w i l l permit access t o i t s books, records, 
accounts, o t h e r sources o f information, and i t s f a c i l i t i e s as may be 
determined by the State Highway Department o r the Federal Highway 
Administration t o he pertinent t o ascertain compliance with such 
Regulations, orders, and i n s t r u c t i o n s . Where any i n f o r m a t i o n r e q u i r e d 
o f a Contractor i s i n t h e e x c l u s i v e possession o f another who f a i l s o r 
refuses t o f u r n i s h t h i s i n f o r m a t i o n , t h e C o n t r a c t o r s h a l l so c e r t i f y t o 
t h e S t a t e Highway De artment o r t h e Federal Highway A d m i n i s t r a t i o n as 
a p p r o p r i a t e and shale s e t f o r t h what e f f o r t s i t has made t o o b t a i n t h e 
informat ion. 

(5) Sanctions f o r Noncompliance: I n the event o f the Contractor’s 
noncompliance with the nondiscrimination provisions o f t h i s contract, 
t h e S t a t e Highway Department s h a l l impose such c o n t r a c t sanctions as i t 

o r t h e Federal Highway A d m i n i s t r a t i o n may determine t o be appropriate, 
including, but not limited to; 

( a ) withholding o f payments t o the Contractor under the contract u n t i l 
the Contractor compl ies, andlor 

(b) cancel lation, termination, o r suspension o f the contract, i n whole 
or in part. 

I 

I 

’I 
2. 
. a 

I 

. , 

. 

1 .. 
. 
, 

, . 

.C 

/a-p- . 

~ ~- - - 

..



(6) I n c o r p o r a t i o n o f P r o v i s i o n s : The C o n t r a c t o r wi 11 i n c l u d e t h e p r o v i - 
sions o f Paragraph (1) through (6) i n every subcontract, i n c l u d i n q 
procurements of m a t e r i a l s and leases o f equipment, unless exempt by t h e 
Regulations, order o r i n s t r u c t i o n s issued pursuant t h e r e t o . The 
Contractor w i l l take such a c t i o n w i t h respect t o any subcontract o r 
procurement as t h e S t a t e Highway Department o r t h e Federal Highway 
A d m i n i s t r a t i o n may d i r e c t as a means o f e n f o r c i n g such p r o v i s i o n s i n - 
c l uding sanctions f o r noncompl iance: Provided, however, t h a t , i n t h e 
event a C o n t r a c t o r becomes i n v o l v e d i n o r i s threatened w i t h l i t i q a - 
t i o n w i t h a subcontractor o r s u p p l i e r as a r e s u l t of such d i r e c t i o n , 
t h e Contractor may request t h e S t a t e t o enter i n t o such l i t i g a t i o n t o 
p r o t e c t the i n t e r e s t s o f t h e State, and, i n a d d i t i o n , t h e C o n t r a c t o r 
may resuest t h e United States t o e n t e r i n t o such l i t i g a t i o n s t o p r o t e c t 
the interests of the Ilnited States. 

* PROHIBITION OF DISCRIMINATION ON THE BASIS OF SEX. 

SEC. 162. ( a ) Chapter 3 o f T i t l e 23, U n i t e d States Code i s amended hy 
adding at the end t h e r e o f t h e f o l lowino new s e c t i o n : 

’IS 324, P r o h i b i t i o n o f d i s c r i m i n a t i o n on t h e b a s i s of sex. 

No person s h a l l on t h e ground o f sex be excluded from p a r t i c i p a t i o n i n , 

he denied t h e b e n e f i t s o f , o r he subjected t o d i s c r i m i n a t i o n under any 
program or a c t i v i t y receivinq Federal assistance under t h i s t i t l e o r 
c a r r i e d on under t h i s t i t l e . This p r o v i s i o n w i l l be enforced through 
agency p r o v i s i o n s and r u l e s s i m l l ar t o those already e s t a h l ished, w i t h 
respect t o r a c i a l and o t h e r d i s c r i m i n a t i o n , under T i t l e V I o f t h e C i v i l 
R i g h t s Act o f 1964. However, t h i s remedy i s n o t e x c l u s i v e and w i l l 
not p r e j u d i c e o r c u t o f f any o t h e r l e g a l remedies a v a i l a b l e t o a 
dl~criminatee.~’ 

L 
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