
RESOLUTION R -  3046 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
APPROVING A CONTRACT WITH BURLINGTON NORTHERN RAILROAD 
COMPANY TO PERFORM CERTAIN STREET AND OTHER IMPROVEMENTS 
WITHIN THE NORTHEAST 124TH STREET RAILROAD CROSSING RIGHT- 
OF-WAY I N  CONJUNCTION WITH THE NORTHEAST 124TH STREET 
IMPROVEMENT PROJECT, AND AUTHORIZING THE CITY MANAGER TO 
S I G N  SAID CONTRACT O N  BEHALF OF THE CITY OF KIRKLAND. 

Whereas,  t h e  C i t y  o f  K i r k l a n d  d e s i r e s  t o  make c e r t a i n  
s t r e e t  and  r a i l r o a d  c r o s s i n g  i m p r o v e m e n t s  i n  c o n j u n c t i o n  
w i t h  i t s  N o r t h e a s t  1 2 4 t h  S t r e e t  i m p r o v e m e n t  p r o j e c t  a t  t h e  
r a i l  r o a d  c r o s s i n g  i d e n t i f i e d  b y  B u r l  i n g t o n  N o r t h e r n  R a i l -  
r o a d  Company a s  MP 1 9 t 4 1 6 5 ;  a n d  

Whereas,  s a i d  p a r t i e s  d e s i r e  t o  c o n t r a c t  w i t h  
r e f e r e n c e  t o  t h e  work  t o  b e  done b y  t h e  C i t y  o f  K i r k l a n d  
and  b y  B u r l i n g t o n  N o r t h e r n  R a i l w a y  i n  c o n n e c t i o n  w i t h  s a i d  
i m p r o v e m e n t s ,  t h e  p r o t e c t i o n  o f  r a i l w a y  f a c i l i t i e s  and  t h e  
p a y m e n t  o f  c o s t s  and  e x p e n s e s  t h e r e i n  i n v o l v e d ;  a n d  

Whereas,  e a c h  p a r t y  i s  a u t h o r i z e d  t o  e n t e r  i n t o  s u c h  
c o n t r a c t ,  now, t h e r e f o r e ,  

Be i t  r e s q l v e d  b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  
K i r k l a n d  a s  f o l l o w s :  

S e c t i o n  1. The C i t y  Manager  i s  h e r e b y  a u t h o r i z e d  and 
d i r e c t e d  t o  s i g n  on  b e h a l f  o f  t h e  C i t y  o f  K i r k l a n d ,  t h a t  
c e r t a i n  " C o n s t r u c t i o n  and  M a i n t e n a n c e  A g r e e m e n t "  b e t w e e n  
t h e  C i t y  o f  K i r k l a n d  and  B u r l  i n g t o n  N o r t h e r n  R a i l  r o a d  
Company t o  w i d e n  a n d  i m p r o v e  N o r t h e a s t  1 2 4 t h  S t r e e t  a n d  
r e p l a c e  s i g n a l s  a t  MP 1 9 t 4 1 6 5  a t  K i r k l a n d ,  W a s h i n g t o n .  A 
c o p y  o f  s a i d  c o n t r a c t  i s  a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  
r e s o l u t i o n  a n d  b y  t h i s  r e f e r e n c e  f u l l y  i n c o r p o r a t e d  
h e r e i n .  

P a s s e d  b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r ,  open  m e e t i n g  t h i s  6 t h  day  o f  S e p t e m b e r  , 1983 .  

S i g n e d  i n  a u t h e n t i c a t i o n  t h e r e o f  t h i s  6 t h  day  o f  S e p t e m b e r ,  
1983 .  . 

( e x  o f f i c i !  c i t y  C l e r k )  





CONSTR1ICTION AND MAINTENANCE AGREEMENT 

IMPROVE 124TH AVENUE N.E. AND 'RELOCATE SIGNALS AT MP 19+4350 
AT KIRKLAND, WASHINGTON 

AGREEMENT made t h i s  d a y  o f  ,19-, 
between KIRKLAND, a  m u n i c i p a l  c o r p o r a t i o n  o f  t h e  S t a t e  o f  Washington,  
h e r e i n a f t e r  c a l l e d  t h e  " C i t v . "  and t h e  BllRLINGTON NORTHERN RAILROAD COMPANY. a  
De laware  c o r p o r a t i o n ,  h e r e i n a f t e r  c a l l e d  t h e  "Ra i lway" ;  

WITNESSETH: 

WHEREAS, i n  t h e  i n t e r e s t  o f  a i d i n g  m o t o r  v e h i c l e  t r a f f i c ,  t h e  C i t y  is ,  
p r o p o s i n g  t o  improve 1 2 4 t h  Avenue NE, t h e  c e n t e r l i n e  o f  wh ich  w i l l  c r o s s  t h e  
R a i l w a y ' s  r i q h t - o f - w a y  and t r a c k s  a t  R a i l w a y  Survey  S t a t i o n  224+91, MP 19+4350, 
i n  t h e  NE 114 o f  t h e  SW 114, Sec. 28, Twp. 26 N., R. 5 E., W.M., a t  K i r k l a n d ,  
Washington,  a t  t h e  l o c a t i o n  shown o n  map marked E x h i h i t  "A", a t t a c h e d  h e r e t o  and 
made a  p a r t  he reo f ;  and 

WHEREAS, t h e  C i t y  d e s i r e s  t h a t  e x i s t i n g  a u t o m a t i c  f l a s h i n g  l i g h t  
t r a f f i c  c o n t r o l  d e v i c e  on t h e  s o u t h  s i d e  o f  t h e  c r o s s i n q  b e  r e l o c a t e d  a t  t h e  
improved 1 2 4 t h  Avenue NE c r o s s i n g ;  and 

WHEREAS, i n  c o n n e c t i o n  t h e r e w i t h  t h e  C i t y  d e s i r e s  t h a t  t h e  s i q n a l s  a t  
1 2 4 t h  Avenue NE o p e r a t e  t o g e t h e r  w i t h  p roposed  new s i g n a l s  a t  NE 1 2 4 t h  S t r e e t  
c r o s s i n g  and t h a t  t h e s e  s i g n a l s  b e  i n t e r t i e d  w i t h  t r a f f i c . l i g h t s  a t  t h e  
i n t e r s e c t i o n  o f  NE 1 2 4 t h  S t r e e t  and 1 2 4 t h  Avenue NE; and 

WHEREAS, t h e  R a i l w a y  w i l l  b e  r e q u i r e d  t o  p e r f o r m  c e r t a i n  work o n  i t s  
f a c i l i t i e s ;  and 

WHEREAS, t h e  p a r t i e s  h e r e t o  d e s l r e  t h a t  t h e  work t o  h e  p e r f o r m e d  b y  t h e  
C i t y  i n  c o n n e c t i o n  w i t h  s a i d  p r o j e c t  be  p e r f o r m e d  i n  accordance w i t h  p l a n s  and 
s p e c i f i c a t i o n s  t o ,  b e  p r e p a r e d  b y  t h e  C i t y ;  and 

WHEREAS, t h e  C i t y  and t h e  R a i l w a y  agree t h a t  t h e  R a i l w a y  w i l l  r e c e i v e  
no  c o g n i z a h l e  b e n e f i t  from t h e  c o n s t r u c t i o n  o f  t h e  s a i d  pr-o ject ;  and 

WHEREAS, t h e  C i t y  i s  w i l l i n g  t o  u n d e r t a k e  t h e  c o n s t r u c t i o n  o f  s a i d  
p r o j e c t  w i t h  C i t y  Funds and such F e d e r a l  Funds as may b e  . a v a i l a b l e  f o r  t h i s  
purpose  purl;uant t o  t h e  F e d e r a l  Highway A c t s  a p p l i c a b l e  t h e r e t o ,  and t h e  R a i l w a y  
i s  w i l l i n q  t o  c o n s e n t  t o  t h e  e x e c u t i o n  o f  t h e  s a l d  p r o j e c t  upon t h e  terms and 

' 

c o n d i t i o n s  h e r e i n  s t a t e d  and n o t  o t h e r w i s e ;  and 

WHEREAS, t h e  p a r t i e s  h e r e t o  d e s i r e  t o  c o n t r a c t  w i t h  r e f e r e n c e  t o  t h e  
work t o  b e  done h y  each o f  t h a n  i n  c o n n e c t i o n  t h e r e w i t h ,  t h e  p r o t e c t i o n  o f  
R a i l w a y  f a c i l i t i e s  and t h e  payment o f  c o s t s  and expenses t h e r e i n  i n v o l v e d ;  

NOW THEREFORE, i n  c o n s i d e r a t  i o n  o f  t h e  mutua l  covenan ts  h e r e i n  
c o n t a i n e d ,  i t  i s  m u t u a l l y  aoreed as f o l l o w s :  

The City s h a l l  pe r fo rm i t s  work i n  accordance  w i t h  d e t a i l e d  p l a n s  
and s p e c i f i c a t i o n s  wh ich  s h a l l  be  p r e p a r e d  b y  t h e  C i t y  and s u b m i t t e d  t o  t h e  
a s s i s t a n t  v i c e  p r e s i d e n t  e n g i n e e r i n q  o f  t h e  R a i l w a y  f o r  a p p r o v a l  and approved h y  
i t  when such p l a n s  and s p e c i f i c a t i o n s  a r e  a p p l i c a b l e  o r  a f f e c t  any r i q h t - o f - w a y  
o r  f a c i l i t y  o f  t h e  R a i l w a y ,  and no work p u r s u a n t  t o  s a i d  p l a n s  and s p e c i f i -  
c a t i o n s  s h a l l  b e  per fo rmed on t h e  r i g h t - o f - w a y  o f  t h e  R a i l w a y  p r i o r  t o  r e c e i p t  
o f  n o t i c e s  t o  p roceed  g i v e n  b y  t h e  s a i d  a s s i s t a n t  v i c e  p r e s i d e n t  e n g i n e e r i n g  t o  
t h e  C i t y  e n g i n e e r  o r  t h e i r  r e s p e c t i v e  a u t h o r i z e d  r e p r e s e n t a t i v e s .  N o t h i n g  p r o -  
v i d e d  i n  t h i s  agreement w i t h  r e s p e c t  t o  s a i d  p l a n s  and s p e c i f i c a t i o n s  s h a l l  be  
c o n s t r u e d  o r  deemed t o  b e  a  r a t i f i c a t i o n  o r  an a d o p t i o n  b y  t h e  R a i l w a y  o f  e i t h e r  
o r  b o t h  s a i d  p l a n s  as i t s  own. 



The C i t y  and t h e  Rai lway s h a l l  per form t h e  va r i ous  i tems o f  work as 
f o l l ows :  

PART 1. WORK 1 0  BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE CITY OR 
ITS CONTRACTOR AT CITY EXPENSE. 

1. Except as o therwise h e r e i n  provided, f u r n i s h  a l l  p lans ,  
eng ineer ing ,  superv is ion ,  1  abor, m a t e r i a l ,  suppl i e s  and equipment 
necessary f o r  c o n s t r u c t i o n  o f  t h e  p r o j e c t .  

2 .  Oo a l l  g rad ing  of t h e  roadway approaches t o  t h e  c ross ings  and 
f u r n i s h  and p l  ace a s p h a l t i c  concre te  pav ing through t h e  cross ings,  
i n c l u d i n g  between t h e  r a i l s .  

3.  Prov ide  a l l  d ra inage s t r u c t u r e s  under t h e  roadway, i f  r e w i r e d .  

4 .  Furn i sh  and p lace advance warning s igns and standard pavement 
markings f o r  r a i l r o a d  qrade crass inqs.  

5 .  Perform a l l  o the r  work not  s p e c l f i c a l l y m e n t i o n e d  as work t o  be 
performed by  t he  Rai lway, necessary t o  complete t h e  p r o j e c t  i n  
accordance w i t h  t h e  p lans and s p e c i f i c a t i o n s .  

PART 11. WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE RAILWAY 
AT CITY EXPENSE. 

1. S igna l  Work 

Prepare p lans  f o r ,  and r e l o c a t e  e x i s t i n g  c a n t i l e v e r  s i gna l  on 
south s i de  o f  c ross ing,  m o d i f y , c i r c u i t r y  and p rov ide  f o r  i n t e r t i e  
t o  C i t y  t r a f f i c  1  i g h t .  

2 .  Track and Crosstng Work 

R e h a b i l i t a t e  t r ack  f o r  c ross ing  ex tens ion i n c l u d i n g  t i e s ,  b a l l a s t ,  
f l a n g e  r a i l i n g  and fas ten ings.  

3 .  Engineer ing  and P repa ra t i on  o f  B i l l s  

Perform p r e l  im inary  and spec i a1 eng ineer ing  and i nspec t  ion,  
i n c l u d i n g  f i e l d  and o f f i c e  work and p repa ra t i on  o f  b i l l s .  

4 .  Flagg ing,  P r o t e c t i v e  Serv ices  and Oevices 

Perform f l a g g i n g  and f u r n i s h  p r o t e c t i v e  se rv i ces  and dev ices  
du r i ng  cons t ruc t i on ,  account ope ra t i ons  o f  t h e  C i t y  o r  i t s  
con t rac to r ,  as deemed necessary b y  t h e  Rai lway. 

A l l  work h e r e i n  prov ided for ,  t o  he done by t h e  C i t y  o r  I t s  c o n t r a c t o r s  
on t h e  Ra i lway 's  r i gh t -o f -way ,  s h a l l  be performed by  t h e  C i t y  o r  i t s  c o n t r a c t o r s  
i n  a  manner s a t i s f a c t o r y  t o  t he  Rai lway and s h a l l  b e  performed a t  such t i m e  and 
i n  such manner as not  t o  i n t e r f e r e  unnecessa r i l y  w i t h  t h e  movement of t r a i n s  o r  
t r a f f i c  upon t h e  t racks  of  t h e  Rai lway. The C i t y  o r  i t s  c o n t r a c t o r s  s h a l l  use 
a l l  care  and p recau t i on  necessary t o  avoid acc ident ,  damage, or  i n t e r f e r e n c e  t o  
t h e  Ra i lway ' s  t r a c k s  o r  t o  t he  t r a i n s  o r  t r a f f i c  us ing  i t s  t r a c k s  and n o t i f y  
t h e  Rai lway a s u f f i c i e n t  t ime  i n  advance whenever i t  i s  about t o  perform work 
ad jacent  t o  any t r a c k  t o  enable t he  Ra i lway t o  f u r n i s h  f l a g g i n g  and such o the r  
p r o t e c t i v e  se rv i ces  and dev ices  as might  be necessary t o  ensure s a f e t y  o f  
Ra i lway opera t ions ,  and t h e  Rai lway s h a l l  have t h e  r i g h t  t o  f u r n f s h  a l l  such 
f l a g g i n g  o r  p r o t e c t i v e  se rv i ces  and dev ices  as i n  i t s  judgment i s  necessary, and 
t.he C i t y  s h a l l  re imburse t h e  Rai lway f o r  t h e  cos t  t he reo f .  The Rai lway w i l l  
suhmit  b i l l s  f o r  f l a g g i n g  and o t h e r  p r o t e c t i v e  se rv i ces  and dev ices  c u r r e n t l y  
d u r i n g  progress  o f  t h e  work contemplated hy t h i s  agreement. The Rai lway w i l l  
submit  complete b i l l i n g  f o r  f l a g g i n g  and o t h e r  p r o t e c t i v e  se rv i ces  and dev ices  
a t  t he  e a r l i e s t  p r a c t i c a l  date,  and the  C i t y  s h a l l  pay such b i l l s  p rompt ly .  
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Attached here to ,  marked E x h i b i t  "B1', and by t h i s  re fe rence  made a  p a r t  hereof ,  
i s  a  statement of  c o n d i t i o n s  when flagmen and p r o t e c t i v e  se rv i ces  and dev ices  
w i l l  be  f u rn i shed  by  t h e  Rai lway. Wherever t h e  sa feguard inq o f  t r a i n s  o r  
t r a f f i c  o f  t h e  Rai lway i s  mentioned i n  t h i s  agreement, i t  i s  intended t o  cover 
and i nc lude  a l l  users o f  t h e  Ra i lway ' s  t r a c k s  hav ing permiss ion f o r  such use. 

I n  accordance w i t h  FHPM 6-6-2-1, t h e  Ra i lway w i l l  r e c e i v e  no 
asce r ta inab le  n e t  b e n e f i t s  from sa id  p r o j e c t  and, t he re fo re ,  i s  n o t  r e q u i r e d  t o  
c o n t r i b u t e  t o  t h e  cos t  o f  sa id  p r o j e c t .  

I t  i s  understood t h a t  E x h i b i t  "C" a t tached h e r e t o  i s  a  c u r r e n t  es t ima te  
o f  t h e  c o s t  o f  t h e  work t o  be performed by  t h e  Rai lway a t  C i t y  expense and i s  
f o r  in format ion  purposes on ly ,  and i t  i s  f u r t h e r  understood t h a t ,  except f o r  
p roqress  b i l l s ,  b i l l i n g s  made by  t h e  Rai lway under t h e  a u t h o r i t y  'of t h i s  
aqreement w i l l  be  on the  b a s i s  o f  t h e  ac tua l  c o s t  o f  t h e  work performed. 

Progress b i l l s  may be submi t ted  by t h e  Rai lway t o  t h e  C i t y  du r tng  t h e  
progress  o f  t h e  work i nc luded  i n  t h i s  agreement on the  b a s i s  o f  t h e  Ra i lway 
Eng inee r ' s  es t ima te  o f  t h e  percentage o f  comple t ion  o f  t h e  va r i ous  cos t  
re imbursab le  i tems shown on E x h i b i t  "C", and t h e  C i t y  s h a l l  pay such b i l l s  
p rompt ly .  

I t  i s  f u r t h e r  agreed t h a t  a  f i n a l  and complete b i l l i n g  o f  a l l  i n c u r r e d  
ac tua l  cos t s  o f  t h e  work performed by t h e  Railway, i n c l u d i n g  l abo r ,  add i t i ves ,  
m a t e r i a l s ,  p r e l i m i n a r y  and c o n s t r u c t i o n  eng ineer ing ,  p r e p a r a t i o n  of  b i l l s ,  and 
t h e  c o s t  o f  t r a n s p o r t a t i o n  o f  sa id  ma te r i a l s ,  ascer ta ined i n  accordance w i t h  t h e  
p r o v i s i o n s  o f  t h e  FHPM 1-4-3, s h a l l  be made a t  t h e  e a r l i e s t  p r a c t i c a l  date.  The 
C i t y  s h a l l ,  upon p resen ta t i on  o f  f i n a l  b i l l i n g ,  p rompt ly  reimburse t h e  Ra i lway 
f o r  t he  c o s t  o f  t h e  work inc luded i n  t h i s  agreement. P r e l i m i n a r y  enq inee r i nq  
c o s t s  i ncu r red  subsequent t o  March 8, 1982. may be charged aga ins t  t he  p r o j e c t .  

A l l  c o n t r a c t s  between t h e  City and i t s  con t rac to r ,  f o r  e i t h e r  t h e  
c o n s t r u c t i o n  he re in  prov ided f o r  o r  maintenance work on t h e  highway w i t h i n  an 
easement area descr ibed h e r e i n  o r  shown on t h e  e x h i h i t s  a t tached hereto,  s h a d  
r e q u i r e  t he  c o n t r a c t o r  t o  p r o t e c t  and h o l d  harmless t h e  Ra i lway and any o t h e r  
r a i l r o a d  company occupying o r  us ing t h e  Ra i lway ' s  r i g h t - o f - w a y  o r  1  i n e  o f  
r a i l r o a d  aga ins t  a l l  loss ,  l i a b i l i t y  and danage a r i s i n g  f rom a c t i v i t i e s  o f  t h e  
c o n t r a c t o r , - i t s  f o r ces  o r  any o f  i t s  subcont rac tors  o r  agents; and s h a l l  f u r t h e r  
p rov ide  t h a t  t h e  c o n t r a c t o r  s h a l l :  

1. Fu rn i sh  t o  t he  Rai lway a  R a i l r o a d  P r o t e c t i v e  P o l i c y  i n  t h e  form 
prov ided by FHPM 6-6-2-2. The combined s i n g l e  l i m i t  o f  s a i d  p o l i c y  s h a l l  n o t  be  
l e s s  than Two M i l l t o n  D o l l a r s  ($2,000,000) f o r  a l l  damages a r i s i n q  out o f  b o d i l y  
i n j u r i e s  t o  o r  death  o f  any person o r  persons and f o r  a l l  damages a r i s i n g  "out o f  
t b e  l oss  o r  d e s t r u c t i o n  of o r  i n j u r y  o r  damage t o  p r o p e r t y  i n  any one occurrence 
du r i ng  the  p o l i c y  per iod ,  and sub jec t  t o  t h a t  l i m i t  a  t o t a l  f o r  aqgregate) l i m i t  
of  no t  l e s s  than S i x  M i l l  i on  D o l l a r s  ($6,000,000) f o r  a l l  danage du r i ng  the. 
po l  i c y  per iod .  Said insurance po l  i cy ,  executed by a  c o r p o r a t i o n  qua1 if ied  t o  
w r i t e  t he  same i n  the  s t a t e  i n ' w h i c h  t h e  work i s  t o  be performed, s h a l l  be i n  
t h e  form and substance s a t i s f a c t o r y  t o  t h e  Rai lway Company and s h a l l  be d e l i v -  
ered t o  and approved by t h e  Ra i lway p r i o r  t o  t h e  e n t r y  upon o r  use o f  i t s  
p r o p e r t y  by t h e  c o n t r a c t o r .  

2 .  Carry  regu l  ar C o n t r a c t o r ' s  Pub1 i c  L i a h i l  i t y  and P rope r t y  Damage 
Insurance as s p e c i f i e d  i n  FHPM 6-6-2-2 p r o v i d i n g  f o r  a  1  i m i t  o f  no t  l e s s  than 
One M i l l  i on  O o l l a r s  ($l,000,00n) f o r  a l l  damaqes a r i s i n q  out  o f  b o d i l y  i n j u r i e s  
t o  o r  death  o f  one person, and, sub jec t  t o  t h a t  l i m i t  f o r  each person, a  t o t a l  
1  i m i t  o f  n o t  l e s s  than Two M i l l  i on  D o l l a r s  (52,000,000) f o r  a l l  danaqes a r i s i n g  
ou t  o f  h o d i l y  i n j u r i e s  t o  o r  death  o f  two o r  more persons i n  any one acc ident ;  
and p r o v i d i n q  f o r  a  1  i m i t  o f  n o t  l e s s  than One M i l l  i on  O o l l a r s  (%1,0n0,000) f o r  
a l l  damages t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  i n  any one acc ident  and sub jec t  t o  
t h a t  l i m i t  a  t o t a l  ( o r  aqgregate) l i m i t  o f  n o t  l e s s  than Two M i l l i o n  D o l l a r s  
(52,000,000) f o r  a l l  damages t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  du r i ng  the  po l  i c y  



per iod .  A c e r t i f i e d  copy of  t h e  p o l i c y  p r o v i d i n g  s a i d  C o n t r a c t o r ' s  P u b l i c  
L i a b i l  i t y  and P rope r t y  Damage Insurance, executed by a co rpo ra t i on  qua1 i f  led  t o  
w r i t e  t he  same i n  t he  s t a t e  i n  which t h e  work i s  t o  b e  performed, i n  form and 
substance s a t i s f a c t o r y  t o  t h e  Rai lway, s h a l l  be d e l i v e r e d  t o  and approved by t h e  
Rai lway p r i o r  t o  t he  e n t r y  upon o r  use o f  t h e  Ra i lway ' s  p r o p e r t y  h y  t h e  
c o n t r a c t o r .  

If t h e  C i t y ,  i t s  c o n t r a c t o r ,  subcon t rac to rs  o r  agents, i n  the  
performance o f  t he  work h e r e i n  prov ided f o r  o r  by t he  f a i l ~ r r e  t o  do or  per form 
anyth ing f o r  which i t  i s  r e s p o n s i h l e  under t h e  p r o v i s i o n s  hereof ,  s h a l l  dmaqe 
o r  des t roy  any p r o p e r t y  o f  t h e  Rai lway, such damaqe o r  d e s t r u c t i o n  s h a l l  be  
c o r r e c t e d  by t h e  C i t y  i n  t he  event i t s  c o n t r a c t o r  o r  t h e  insurance c a r r i e r s  f a i l  
t o  r e p a i r  o r  r e s t o r e  t h e  same. 

The C i t y ,  w i t h o u t  expense t o  t h e  Railway, s h a l l  secure from t h e  owner 
o r  owners o f  t h a t  c e r t a i n  p r n p e r t y  l y i n g  adjacent t o  and o u t s i d e  of  t h e  
t a i l w a y ' s  r i gh t -o f -way  a l l  necessary easements, pe rm i t s  o r  o ther  i n t e r e s t  
t h e r e i n  necessary f o r  t h e  occupancy and use o f  sa id  p r o p e r t y  du r i ng  t h e  
cons t ruc t i on ,  maintenance and ope ra t i on  o f  t h e  roadway and i t s  appurtenances. 

V I I I  

Upon comple t ion  o f  t h e  p r o j e c t ,  t h e  C i t y ,  a t  i t s  s o l e  cos t  and expense. 
s h a l l  ma in ta in  a1 1 improvements, o t h e r  appurtenances, advance warning signs, and 
standard pavement markings w i t h  t h e  except ton of  t h e  c ross ina  which w i l l  be  
main ta ined hy t h e  Rai lway and t h e  C i t y  as prov ided hy law. 

I n  case sa id  road s h a l l  a t  any t ime,case t o  be used as a pub1 i c  road. 
o r  s h a l l  by  ope ra t i on  o f  l aw  become vacated o r  abandoned, t h e  r i g h t s  and 
b e n e f i t s  t o  t he  C i t y  under t h i s  agreement s h a l l  immediately cease, and the  
Rai lway s h a l l  be e n t i t l e d  t o  repossess t h e  l and  t o  which i t  has executed 
easements and pe rm i t s  t o  t h e  C i t y ,  and t o  use t h e  same t h e r e a f t e r  as i f  t h i s  
agreement had never been executed, w i t hou t  t h e  necess i t y  o f  any f u r t h e r  l e g a l  
proceedings. 

If t h e  Rai lway en te rs  i n t o  a c o n t r a c t  o r  agreement w i t h  a c o n t r a c t o r  t o  
per form any of  t h e  work, which t h e  Ra i lway i s  r e q u i r e d  to' per form under t h e  
terms o f  t h i s  agreement by reason of t h e  c o n s t r u c t i o n  of  t h e  C i t y ' s  p ro jec t ,  t h e  
Railway, f o?  i t s e l f ,  i t s  assigns and successors i n  i n t e r e s t ,  agrees t h a t  i t  w i l l  
n o t  d i s c r i m i n a t e  i n  i t s  cho i ce  o f  c o n t r a c t o r s  and w i l l  i n c l u d e  a l l  t h e  nondis-  
c r i m i n a t i o n  p r o v i s i o n s  set f o r t h  i n  E x h i b i t  "D", at tached here to  and made a p a r t  
hereof,  i n  any such c o n t r a c t  o r  agreement. 

T h i s  agreement s h a l l  i n u r e  t o  t he  b e n e f i t  o f  and he b i n d i n g  on t h e  
p a r t i e s  here to ,  t h e i r  successors and assigns. 

. . 

I N  WITNESS WHEREOF, t h e  p a r t i e s  have caused t h i s  agreeement t o  be 
executed the  day and year f i r s t  hereinabove w r i t t e n .  

ATTEST: K I  RKLAND, WASHINGTON 

BY 
V i t l e )  ( T i t l e )  

BURLINGTON NORTHERN RAILROAD COMPANY 
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P a r t  I - Not  E s t i m a t e d .  

P a r t  11 - 
1. S i g n a l  Work 

R e l o c a t e  e x i s t i n g  c a n t i l e v e r  f l a s h i n g  1  i g h t  
s i g n a l  on s o u t h  s i d e  o f  c r o s s i n g ,  m o d i f y  - 
c i r c u i t r y  and p r o v i d e  f o r  i n t e r t i e  t o  

' C i t y  t r a f f i c  1  i g h t .  162,100 1610,110 
M a t e r i a l  H a n d l i n g  - - 
F r e i g h t  - - 720 

100 
Equipment  R e n t a l  - - ,525 
Expenses - - 210 

S u b t o t a l s  w i t h o u t  L a b o r  Surcharges  62.100 $11,665 

2. T r a c k  and C r o s s i n g  Work 
R e h a b i l i t a t e  t r a c k  f o r  c r o s s i n g  e x t e n s i o n ,  

i n c l u d i n o  t i e s ,  b a l l a s t ,  f l a n g e  r a i l i n g  
and f a s t e n i n g s .  16 240 $ 325 

M a t e r i  a1 Hand1 i n g  - - 15 
F r e i ~ h t  - - 

-- 20  
Equipment R e n t a l  1311 
E x ~ e n s e s  - - 25 

S u b t o t a l s  W i t h o u t  Lahor  Surcharges $ 240 $ 515 

3. E n g i n e e r i n g  and P r e p a r a t i o n  o f  B i l l s  
? r e 1  i m i n a r y  e n g i n e e r i n g ,  o f f  i c e  work, 
c o n s t r u c t i o n e n g i n e e r i n g a n d i n s p e c t i o n .  $ 590 - $ -- 
P r e p a r a t i o n  o f  b i l l s .  230 -- 

- -  
S u b t o t a l s  W i t h o u t  L a b o r  Surcharges  $ 820 $ -- 

4 .  F l a w i n g ,  P r o t e c t i v e  S e r v i c e s  and D e v i c e s  
Not  E s t i m a t e d  - see E x h i b i t  "B0' 

SUMMARY 
1. S i q n a l  Work 52,100 $11,665 
2. T rack  and C r o s s i n g  Work 240 515 
3. E n g i n e e r i n g  and B i  11 P r e p a r a t i o n  820  -- 
4. F l  aqging,  P r o t e c t i v e  S e r v i c e s  and D e v i c e s  - - - - 
5. L i a b i l i t y  I n s u r a n c e  

. . 
340 

. . 
. .. Labor  Surcharges:  $rr;I;2U 
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T1P,990 
: .. . . . . .  . .; . .  " ..,. . . . . . . .  . .  , . . . .  Washington S t a t e  Sa les  Tax 745 

T o t a l  B/C vs. City o f  K i r k l a n d  519,735 

O f f i c e  o f  C h i e f  Eng ineer  
S e a t t l  e, Washington 
August 17, 1983 

sargengc112 6  

- I. 



EXHIBIT "D" 

Appendix A  

Nond isc r im ina t i on  P rov i s i ons  o f  T i t l e  V I  o f  t h e  C i v i l  R i g h t s  Act of  1964. 

Dur ing  the  performance o f  t h i s  con t rac t ,  t h e  con t rac to r ,  f o r  i t s e l f ,  i t s  
assianees and successors i n  i n t e r e s t  ( h e r e i n a f t e r  r e f e r r e d  t o  as t h e  
"Con t rac to r " ) ,  aprees as f o l l ows :  

( 1 )  Compliance w i t h  Regu la t ions :  The Con t rac to r  w i l l  comply w i t h  t h e  
Regu la t ions  o f  t h e  Department o f  T ranspo r ta t i on  r e 1  a t i v e  t o  nondis-  
c r i m i n a t i o n  i n  f e d e r a l l y - a s s i s t e d  programs o f  t h e  Department of  
T r a n s p o r t a t i o n  ( T i t l e  49, Code o f  Federal  Regu la t ions ,  P a r t  21, 
h e r e i n a f t e r  r e f e r r e d  t o  as t h e  l 'Regulat ions") ,  wh ich  a r e  he re in  
i nco rpo ra ted  by re fe rence  and made a  p a r t  o f  t h i s  c o n t r a c t .  

* ( 2 )  Nond i sc r im ina t i on :  The Con t rac to r ,  w i t h  rega rd  t o  t he  work performed 
b v  i t  a f t e r  award and o r i o r  t o  comole t ion  o f  t h e  c o n t r a c t  work. w i l l  
n i t  d i s c r i m i n a t e  on t h e  ground o f  race, c o l o r  o r  n a t i o n a l  o r i g i n  i n  
t h e  s e l e c t i o n  and r e t e n t i o n  o f  subcont rac tors ,  i n c l u d i n o  procurements 
o f  m a t e r i a l s  and leases o f  equipment. The Con t rac to r  w i l l  no t  p a r t i c i -  
pa te  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  d i s c r i m i n a t i o n  p r o h i b i t e d  by 
Sect i on  21.5 o f  t h e  Regul a t ions ,  i n c l u d i n g  employment p r a c t i c e s  when 
t h e  c o n t r a c t  covers  a  progran set  f o r t h  i n  Appendix " A " ,  "B" and "C". 

( 3 )  S o l i c i t a t i o n s  f o r  Subcontracts.  I n c l u d i n g  Procurements o f  M a t e r i a l s  and 
E  u i  rnent: I n  a l l  s o l i c i t a t i o n s  e i t h e r  by c o m p e t i t i v e  hidding o r  
*on made by  t he  c o n t r a c t o r  f o r  work t o  he performed under a  
subcontract ,  i n c l u d i n g  procurements o f  m a t e r i a l s  o r  equipment, each 
p o t e n t i a l  subcont rac tor  o r  s u p p l i e r  s h a l l  be  n o t i f i e d  by t h e  Con t rac to r  
o f  t h e  C o n t r a c t o r ' s  ob l  i g a t i o n s  under t h i s  c o n t r a c t  and t h e  Regul a t  ions 
r e l a t i v e  t o  nond i sc r im ina t i on  on t h e  ground o f  race, c o l o r  o r  n a t i o n a l  
o r i g i n .  

( 4 )  I n fo rma t i on  and Reports:  The Con t rac to r  wi 11- p r o v i d e  a l l  i n fo rma t i on  
and r e p o r t s  r e g u i r e d  by t h e  Regu la t ions  o r  orders  and i n s t r u c t i o n s  
issued pursuant  t he re to ,  and w i l l  pe rm i t  access to i t s  books, records .  
accounts, o t h e r  sources o f  in format ion ,  and i t s  f a c i l i t i e s  as may be 
determined by  t h e  S ta te  Highway Department o r  t h e  Federal  Highway 
Admin i s t ra t i on  t o  be p e r t i n e n t  t o  a s c e r t a i n  compliance w i t h  such 
Regul a t ions ,  o rders ,  and i n s t r u c t i o n s .  Where any i n f o r m a t i o n  r e q u i r e d  
o f  a  Cont rac tor  i s  i n  t h e  e x c l u s i v e  possession o f  another who f a i l s  o r  
re fuses  t o  f u r n i s h  t h i s  i n fo rma t i on ,  t h e  Con t rac to r  s h a l l  so c e r t i f y  t o  
t h e  S ta te  Highway Department o r  t h e  Federal  Highway A d m i n i s t r a t i o n  as 
app rop r i a te  and s h a l l  s e t  f o r t h  what e f f o r t s  i t  has made t o  o b t a i n  t he  
i n fo rma t i on .  

( 5 )  Sanct ions  f o r  Noncom 1  lance: I n  t h e  event o f  t h e  C o n t r a c t o r ' s  
noncompl i ance w i t h  tRe nond i sc r im ina t i on  p r o v i s i o n s  o f  t h i s  con t rac t ,  
the  S ta te  Highway Department s h a l l  impose such c o n t r a c t  sanct ions  as i t  
o r  t h e  Federal  Highway A d m i n i s t r a t i o n  may determine t o  be appropr ia te ,  
i nc lud ina ,  b u t  n o t  l i m i t e d  to ;  

( a )  w i t h h o l d i n g  of payments t o  t h e  Con t rac to r  under t he  c o n t r a c t  u n t i l  
t h e  Con t rac to r  compl ies ,  and/or 

( b )  c a n c e l l a t i o n ,  t e rm ina t i on ,  o r  suspension o f  t h e  con t rac t ,  i n  whole 
or  i n  p a r t .  



( 6 )  I n c o r p o r a t i o n  o f  P rov i s i ons :  The C o n t r a c t o r . w i l 1  i n c l u d e  the  p r o v i -  
s ions  o f  Paragraph (1) th rough  (6)  i n  every  suhcont rac t ,  i n c l u d i n g  
procurements o f  m a t e r i a l s  and leases o f  equipment, un less  exempt b y  t he  
Regulat ions,  o rde r  o r  i n s t r u c t i o n s  issued pursuant t he re to .  The 
Con t rac to r  w i l l  take such a c t i o n  w i t h  respec t  t o  any subcont rac t  o r  
procurement as t h e  S t a t e  Highway Department or  t h e  Federal  Highway 
Admin i s t ra t i on  may d i r e c t  as a  means of  e n f o r c i n q  such p r o v i s i o n s  i n -  
c l u d i n g  sanct ions  f o r  noncompl iance: Provided, however, t h a t ,  i n  t h e  
event a  Con t rac to r  beccmes i nvo l ved  i n  o r  i s  th reatened w i t h  1  l t i g a -  
t i o n  w i t h  a  subcon t rac to r  o r  s u p p l i e r  as a r e s u l t  o f  such d i r e c t i o n ,  
t he  Con t rac to r  may request  t h e  S ta te  t o  en te r  i n t o  such 1  i t i g a t i o n  t o  
p r o t e c t  the  i n t e r e s t s  o f  t h e  State,  and, i n  add i t i on ,  t h e  Cont rac tor  
may request t h e  Un i ted  S ta tes  t o  enter  i n t o  such l i t i g a t i o n s  t o  p r o t e c t  
t he  i n t e r e s t s  o f  t h e  Un i ted  Sta tes .  

* PROHIBITION OF DISCRIMINATION ON THE BASIS OF SEX. 

SEC. 162. ( a )  Chapter 3  o f  T i t l e  23, Un i t ed  Sta tes  Code i s  amended by 
addinq a t  t h e  end t h e r e o f  t h e  f o l l o w i n q  new sec t i on :  

"S 324, P r o h i b i t i o n  o f  d i s c r i m i n a t i o n  on t h e  b a s i s  o f  sex. 

No person s h a l l  on t he  ground o f  sex be excluded from p a r t i c i p a t i o n  in ,  
be denied t h e  b e n e f i t s  o f ,  o r  be sub jec ted t o  discrimination under any 
Proqram o r  a c t i v i t y  r e c e i v i n g  Federal  ass is tance under t h i s  t i t l e  o r  
c a r r i e d  on under t h i s  t i t l e .  Th is  p r o v i s i o n  w i l l  he enforced through 
agency p r o v i s i o n s  and r u l e s  s l m i l a r  t o  those a l ready  es tab l i shed ,  w i t h  
respect  t o  r a c i a l  and o t h e r  d i s c r i m i n a t i o n ,  under T i t l e  V I  o f  t h e  C i v i l  
R i a h t s  Ac t  o f  1964. However, t h i s  remedy i s  n o t  e x c l u s i v e  and w i l l  
no t  p r e j u d i c e  o r  c u t  o f f  any o t h e r  l e g a l  remedies a v a i l a b l e  t o  a  
d i sc r im ina tee . "  



CONSTRUCTlON AND MA1 NTE NANCE AGREEMENT 

WIDEN AND IMPROVE N.E. 124TH STREET AND REPLACE SIGNALS AT MP 19t4165 
AT KIRKLAND, WASHINGTON 

AGREEMENT made t h i s  day o f  a 19 
between KIRKLAND, a mun ic ipa l  c o r p o r a t i o n  o f  t h e  S t a t e  o f  Washington, h e x :  
a f t e r  c a l l e d  t h e  "Ci ty , "  and t h e  BURLINGTON NORTHERN RAILROAD COMPANY, a 
n e l  aware corpora t  ion, h e r e i n a f t e r  c a l l e d  t h e  "Railway"; 

WITNESSETH: 

WHEREAS, K ing  County, t h e  S t a t e  o f  Washington, and t h e  Nor thern P a c i f i c  
Rai lway Company entered i n t o  an agreement designated Nor thern P a c i f i c  Docket 
No. 25526, dated August 10, 1966, t o  i n s t a l l  automatic f l a s h i n g  l i g h t  s i g n a l s  a t  
t h e  NE 124th S t r e e t  cross ing;  and 

WHEREAS, t h e  Rai lway i s  successor I n  i n t e r e s t  by  merger, t o  t h e  
Nor thern P a c i f  !c Ra l  lway Company; and 

WHEREAS, t h e  C i t y  i s  successor t o  t h e  S t a t e  o f  Washington and K i n g  
County; and 

WHEREAS, t h e  C i t y  and the  Rai lway d e s i r e  t o  cancel and supersede s a i d  
agreement dated August 10, 1966; and 

WHEREAS, i n  t h e  i n t e r e s t  o f  a i d i n g  motor v e h i c l e  t r a f f i c ,  t h e  C i t y  
i s  proposing t o  widen and improve NE 124 th  Street ,  t h e  c e n t e r l i n e  of which w i l l  
c ross t h e  Rai lway' s r lgh t -o f -way  and t r a c k s  a t  Rai lway Survey S t a t  i o n  226t88, 
MP 19t4165, i n  t h e  NE 1 / 4  o f  t h e  SW 1/4, Sec. 28, Twp. 26 N.,  R.  5 E., W.M., a t  
K i r k l a n d ,  Washington, a t  the  l o c a t l o n  shown on map marked E x h i b i t  "A", a t tached 
here to  and made a p a r t  hereof; and 

WHEREAS, t h e  C i t y  d e s i r e s  t h a t  automatic f l a s h i n g  l i g h t  t r a f f i c  con- 
t r o l  devices, c a n t l l e v e r  type, w l t h  mot ion sensing equipment be i n s t a l l e d  at  t h e  
widened and Improved NE 124th S t r e e t  cross ing;  and 

WHEREAS, t h e  Rai lway w i l l  be r e q u l r e d  t o  per form c e r t a i n  work on f t s  
facilities; and 

WHEREAS, t h e  p a r t i e s  h e r e t o  d e s i r e  t h a t  t h e  work t o  he performed by  t h e  
C i t y  i n  connect ion w i t h  sa id  p r o j e c t  be performed i n  accordance w l t h  p lans and 
s p e c i f i c a t i o n s  t o  b e  prepared by  t h e  C i t y ;  and 

WHEREAS, t h e  C i t y  and t h e  Rai lway agree t h a t  t h e  Rai lway w i l l  r e c e i v e  
no cogn izab le  benef1.t from t h e  construction of t h e  s a i d  p r o j e c t ;  and 

WHEREAS, t h e  C i t y  i s  w l l l i n g  t o  undertake t h e  c o n s t r u c t i o n  of s a i d  
p r o j e c t  w i t h  C i t y  Funds and such Federa l  Funds as may be a v a i l a b l e  f o r  t h l s  
purpose pursuant  t o  t h e  Federal Highway Acts a p p l i c a b l e  the re to ,  and t h e  Rai lway 
i s  w i l l i n g  t o  consent t o  the  execu t lon  of t h e  s a i d  p r o j e c t  upon t h e  terms and 
c o n d i t i o n s  h e r e i n  s t a t e d  and no t  otherwise; and 

WHEREAS, t h e  p a r t i e s  h e r e t o  d e s i r e  t o  c o n t r a c t  w i t h  re fe rence  t o  the  
work t o  be done by each o f  t h m  I n  connect ion therewi th ,  the  p r o t e c t i o n  o f  
Rai lway f a c i l  t t i e s  and t h e  payment o f  c o s t s  and expenses t h e r e i n  involved; 

NOW THEREFORE, i n  cons idera t ion  o f  the  mutual covenants h e r e i n  
contained, i t  i s  m u t u a l l y  agreed as follows:, 

The C i t y  s h a l l  perform I t s  work i n  accordance w i t h  d e t a i l e d  p lans  and 
s p e c i f i c a t l o n s  whlch s h a l l  be prepared by  t h e  C i t y  and submlt ted t o  t h e  



a s s i s t a n t  v i c e  p res iden t  enqineer ing o f  t h e  Rai lway f o r  approval and approved 
by i t  when such plans and s p e c i f i c a t i o n s  are a p p l i c a b l e  o r  a f f e c t  any r i g h t - o f -  
way o r  f a c i l  i t y  o f  the  Rai lway, and no work pursuant t o  sa id  p lans and s p e c i f i -  
c a t i o n s  s h a l l  be performed on t h e  r i g h t - o f - w a y  o f  t h e  Rai lway p r i o r  t o  r e c e i p t  
o f  n o t i c e s  t o  proceed q lven by t h e  sa id  a s s i s t a n t  v i c e  p res iden t  engineer ing t o  
t h e  C i t y  engineer o r  t h e i r  respec t i ve  author ized represen ta t i ves .  Nothinq pro-  
v i d e d  i n  t h i s  agreement w i t h  respec t  t o  sa id  p lans and s p e c i f l c a t i o n s  s h a l l  be 
const rued o r  deemed t o  be a r a t i f i c a t i o n  o r  an adopt ion by t h e  Rai lway of e i t h e r  
o r  b o t h  sa id  p lans as i t s  own. 

The C i t y  and the Rai lway s h a l l  perform t h e  var ious  i tems o f  work as 
f o l l o w s :  

P a r t  I: WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE CITY OR 
ITS CONTRACTOR AT CITY EXPENSE. 

1. Except as otherwise here in  provided, f u r n i s h  a l l  plans, 
engineering, superv is ion,  1  abor, m a t e r i a l ,  suppl i e s  and equipment 
necessary f o r  c o n s t r u c t i o n  o f  t h e  p r o j e c t .  

2 .  Do a l l  g rad ins  o f  t h e  roadway approaches t o  t h e  c ross ings  and f u r -  
n i s h  and p lace a s p h a l t i c  concrete paving through t h e  cross ings,  
i n c l u d i n g  between t h e  r a i l s .  

3 .  Prov ide  a l l  dra inage s t r u c t u r e s  under t h e  roadway, i f  requi red.  

4. Furn ish  and p lace advance warning s igns and standard pavement 
markings f o r  r a i l r o a d  grade cross ings.  

5. Perform a l l  o ther  work no t  s p e c i f i c a l l y  mentioned as work t o  be 
performed by the  Railway, necessary t o  complete t h e  p r o j e c t  i n  
accordance w i t h  t h e  p lans and specifications. 

Par t  I I : WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE RAILWAY 
AT CITY EXPENSE. 

1. Signal  Work 
Remove e x i s t i n g  s igna ls .  Prepare p lans for,  f u r n i s h  and i n s t a l l  
automatic f l a s h i n  1 i g h t  t r a f f i c  c o n t r o l  devices, c a n t i l e v e r  type.  
Prov ide  i n t e r t i e  !o c l t y  t r a f f i c  1  i g h t .  

2 .  Track and Cross ing Work 
Pl ace 78 TF o f  112# bor ted  r a i l ,  rep1 ac ing 78 TF o f  100U b o l  t e d  
r a i l ,  f i e l d  weld replacement r a i l ,  rehabilitate t r a c k  f o r  c r o s s i n g  
extension, i n c l u d i n g  t i e s ,  b a l l a s t ,  f l ange  r a i l  ing and 
fastenings.  

3.  Enpineer ing and Prepara t ion  o f  B i l l s  
Perform ore1 imfnarv and soec ia l  enqi'neer i n s  and i n s ~ e c t  ion. 
i n c l u d i n g  f i e l d  an3 o f f i c e  work and p rep f i ra t ion  of b i l l s .  

4 .  Flagginq,  P r o t e c t i v e  Serv ices and Devices 
Per form f l  asqinq and f u r n i s h  o r o t e c t i v e  se rv ices  and devices 
d u r i n g  cons t ruc t ion ,  account opera t ions  of t h e  C i t y  o r  i t s  
con t rac to r ,  as deemed necessary b y  t h e  Rai lway. 

A l l  work h e r e i n  prov ided f o r ,  t o  be done by t h e  C i t y  o r  i t s  c o n t r a c t o r s  
on t h e  Rai lway 's  r igh t -o f -way ,  s h a l l  be performed by  t h e  C i t y  o r  i t s  c o n t r a c t o r s  
i n  a manner s a t i s f a c t o r y  t o  the  Rai lway and s h a l l  be performed at  such t ime and 
i n  such manner as not  t o  i n t e r f e r e  unnecessar i ly  w i t h  t h e  movement o f  t r a i n s  o r  
t r a f f i c  upon the  t r a c k s  o f  t h e  Rai lway. The C i t y  o r  i t s  c o n t r a c t o r s  s h a l l  use 
a l l  care and p recau t ion  necessary t o  avoid acc ident ,  damage, o r  i n t e r f e r e n c e  t o  



t h e  Ra i lway 's  t r a c k s  o r  t o  the  t r a i n s  o r  t r a f f i c  us ing  i t s  t r a c k s  and n o t i f y  t h e  
Rai lway a  s u f f i c i e n t  t ime  i n  advance whenever i t  i s  about t o  per form work adja- 
cent  t o  any t r a c k  t o  enable the  Rai lway t o  f u r n i s h  f l  agging and such o ther  
p r o t e c t i v e  serv ices and devices as might  be necessary t o  ensure Safety o f  I. 

Rai lway operat ions,  and the  Rai lway s h a l l  have t h e  r i g h t  t o  f u r n i s h  a l l  such 
f l a g g i n q  o r  p r o t e c t i v e  se rv ices  and devices as i n  i t s  judgment i s  necessary, and 
the  C i t y  s h a l l  reimburse the Rai lway f o r  t h e  cos t  the reo f .  The Rai lway w i l l  
submit b i  11s f o r  f l  agginq and o ther  p r o t e c t i v e  se rv ices  and devices c u r r e n t l y  
d u r i n g  progress o f  t h e  work contemplated by t h i s  aqreement. The Rai lway w i l l  
submit complete b i l l i n g  f o r  f l a g g i n g  and o ther  p r o t e c t i v e  se rv ices  and devices 
a t  t h e  e a r l i e s t  p r a c t i c a l  date, and t h e  C i t y  s h a l l  pay such b i l l s  prompt ly .  
Attached hereto, marked E x h i b i t  "B", and by t h i s  re fe rence  made a  p a r t  hereof, 
i s  a  statement o f  c o n d i t i o n s  when f l  aqmen and p r o t e c t i v e  se rv ices  and devices 
w i  11 he fu rn ished  by t h e  Rai lway. Wherever t h e  safeguarding o f  t r a i n s  o r  
t r a f f i c : o f  the Rai lway i s  mentioned I n  t h i s  agreement, i t  i s  intended t o  cover 
and Inc lude  a l l  users o f  t h e  Ra i lway4s  t r a c k s  having permiss ion f o r  such use. 

I n  accordance w i t h  FHPM 6-6-2-1, t h e  Rai lway w i l l  rece ive  no 
ascer ta inah le  n e t  b e n e f i t s  from sa id  p r o j e c t  and, the re fo re ,  i s  n o t  r e a u i r e d  t o  
c o n t r i b u t e  t o  t h e  c o s t  o f  sa id  p r o j e c t .  

I t  i s  understood t h a t  E x h i b i t  "C" at tached here to  i s  a  c u r r e n t  es t imate  
o f  t h e  cos t  o f  t h e  work t o  be performed by  t h e  Rai lway a t  C i t y  expense and i s  
f o r  i n fo rmat ion  purposes only ,  and i t  i s  f u r t h e r  understood tha t ,  except f o r  
progress b i l l s ,  b i l l i n g s  made by  t h e  Rai lway under t h e  a u t h o r i t y  of t h i s  
aqreement wt 11 be on t h e  b a s i s  o f  t h e  ac tua l  cos t  o f  the  work performed. 

Progress b i l l s  may be submit ted 'by t h e  Rai lway t o  t h e  C i t y  d u r i n g  t h e  
progress of the  work inc luded  i n  t h i s  agreement on t h e  b a s i s  o f  t h e  Rai lway 
En I n e e r ' s  es t imate  o f  t h e  percentage o f  complet ion o f  t h e  va r ious  cos t  
re&bursable i tems shown on E x h i b i t  *Ctl, and the  C i t y  s h a l l  pay such b i l l s  
prompt ly .  

I t  i s  f u r t h e r  agreed t h a t  a  f i n a l  and complete b i l l  i nq  o f  a l l  i ncur red  
actual  cos ts  o f  t h e  work performed by t h e  Railway, i n c l u d i n g  labor ,  add i t i ves ,  
m a t e r l a l s ,  preliminary and c o n s t r u c t i o n  engineer ing,  p r e p a r a t i o n  o f  b i l l s ,  and 
t h e  cos t  o f  t r a n s p o r t a t i o n  o f  sa id  mate r ia l s ,  ascer ta ined i n  accordance w i t h  t h e  
p r o v i s i o n s  of the  FHPM 1-4-3, s h a l l  be made a t  t h e  e a r l  i e s t  p r a c t i c a l  date.  The 
C i t y  s h a l l ,  upon p r e s e n t a t l o n  o f  f i n a l  b i l l i n g ,  prompt ly  reimhurse t h e  Rai lway 
f o r  the  c o s t  of the work inc luded  i n  t h i s  agreement. P r e l i m i n a r y  enq ineer inq  
cos ts  incur red  subseauent t o  March 8, 19A2, may be charged against  the  p r o j e c t .  

A l l  c o n t r a c t s  between t h e  C i t y  and i t s  c o n t r a c t o r ,  f o r  e i t h e r  t h e  
c o n s t r u c t i o n  here in  prov ided f o r  o r  maintenance work on t h e  highway w i t h l n  any 
easement area descr ibed h e r e i n  o r  shown on t h e  e x h i b i t s  a t tached hereto,  s h a l l  
r e o u i r e  t h e  c o n t r a c t o r  t o  p r o t e c t  and h o l d  harmless t h e  Rai lway and any o t h e r  
r a i l r o a d  company occupying o r  us ing t h e  Ra i lway 's  r i g h t - o f - w a y  o r  1  i n e  o f  
r a i l r o a d  against  a l l  l oss ,  l i a b i l l t y  and damage a r i s i n g  from a c t i v ! t i e s  of t h e  
con t rac to r ,  i t s  forces o r  any of i t s  subcontractors  o r  agents; and s h a l l  f u r t h e r  
p rov ide  t h a t  the  c o n t r a c t o r  s h a l l :  

I .  Furn ish  t o  the  Rai lway a R a i l r o a d  P r o t e c t i v e  Pol i c y  i n  the  form 
prov ided by FHPM 6-6-2-2 .  The combined s i n g l e  1 l m i t  04 sa id  p o l  i c y  s h a l l  no t  be 
l e s s  than Two M i l l i o n  D o l l a r s  ($2,000,000) f o r  a l l  dmages a r i s i n g  out  of b o d i l y  
i n j u r i e s  t o  o r  death o f  any person o r  persons and fo r  a l l  damages a r i s i n g  ou t  o f  
t h e  l o s s  o r  d e s t r u c t i o n  of o r  i n j u r y  o r  damage t o  p r o p e r t y  i n  any one occurrence 
dur ing  the  pol  i c y  per iod,  and sub jec t  t o  t h a t  1  i m i t  a  t o t a l  ( o r  aggregate) l i m i t  
of n o t  l e s s  than Six  M i l l i o n  D o l l a r s  (.66,000,000) f o r  a l l  damage d u r i n g  t h e  
po l  i c y  per iod.  Said insurance p o l i c y ,  executed by a  co rpora t ion  q u a l i f i e d  t o  
w r i t e  the  same i n  t h e  s t a t e  i n  which t h e  work i s  t o  b e  performed, s h a l l  be i n  
the  form and substance s a t i s f a c t o r y  t o  t h e  Rai lway Company and s h a l l  be 
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d e l i v e r e d  t o  and approved by t h e  Rai lway p r i o r  t o  the e n t r y  upon o r  use o f  i t s  
p r o p e r t y  by t h e  con t rac to r .  

2. Carry  requ l  ar C o n t r a c t o r ' s  Puhl i c  L i a h i l  i t y  and Proper ty  Damage 
Insurance as s p e c i f  i ed  i n  FHPM 6-6-2-2 p r o v i d i n g  f o r  a I i m i t  o f  n o t  l e s s  than  
One M i l l i o n  D o l l a r s  ($1,000,000) f o r  a l l  damages a r i s i n g  ou t  o f  b o d i l y  i n j u r i e s  
t o  o r  death o f  one person, and, sub jec t  t o  t h a t  1  i m i t  f o r  each person, a  t o t a l  j 

1  i m i t  o f  n o t  l e s s  than Two M i l l i o n  D o l l a r s  ($2,000,000) f o r  a l l  damages a r i s l n q  
ou t  o f  b o d i l y  i n j u r i e s  t o  o r  death of two o r  more persons i n  any one accident;  

I 

and p r o v i d i n g  f o r  a  l i m i t  o f  n o t  l e s s  than  One M i l l i o n  D o l l a r s  ($1,000,000) f o r  
a l l  damages t o  o r  d e s t r u c t i o n  of p roper ty  I n  any one accident and sub jec t  t o  
t h a t  1  i m i t  a t o t a l  ( o r  aggregate) 1  i m i t  o f  n o t  l e s s  than Two M i l l  i o n  D o l l a r s  
(52,000,000) f o r  a l l  damages t o  o r  d e s t r u c t i o n  o f  p r o p e r t y  d u r i n g  t h e  po l  i c y  
per iod .  A c e r t i f i e d  copy o f  the  o o l i c y  p r o v i d i n g  sa id  Con t rac to r ' s  P u b l i c  
L i a b i l  i t y  and Proper ty  Damage Insurance, executed by a  c o r p o r a t i o n  qua1 if led  t o  
w r i t e  the  same i n  the  s t a t e  i n  which t h e  work i s  t o  be performed, i n  form and 
suhstance s a t i s f a c t o r y  t o  t h e  Railway, s h a l l  be de l  i ve red  t o  and approved by  t h e  
Rai lway p r i o r  t o  the  e n t r y  upon o r  use o f  t h e  Ra i lway 's  p r o p e r t y  by  t h e  
c o n t r a c t o r .  

I f  t h e  C i t y ,  i t s  c o n t r a c t o r ,  subcontractors  o r  agents, i n  t h e  
performance o f  the work here in  prov ided f o r  o r  by  the  f a i l u r e  t o  do o r  perform 
anyth ing f o r  which i t  i s  respons ib le  under t h e  p r o v i s i o n s  hereof ,  s h a l l  damage 
o r  des t roy  any p r o p e r t y  o f  the  Railway, such damage o r  d e s t r u c t i o n  s h a l l  be 
co r rec ted  by the  C i t y  i n  the event I t s  c o n t r a c t o r  o r  the  insurance c a r r i e r s  f a i l  
t o  r e p a i r  o r  r e s t o r e  the  same. 

The C i t y ,  wt thout  expense t o  the  Rai lway, s h a l l  secure from t h e  owner 
o r  owners o f  t h a t  c e r t a i n  p r o p e r t y  l y i n g  adjacent t o  and o u t s i d e  of t h e  
Rai lway 's  r i g h t - o f - w a y  a l l  necessary easements, pe rmi ts  o r  o ther  i n t e r e s t  
t h e r e i n  necessary fo r  t h e  occupancy and use o f  sa id  p r o p e r t y  dur ing  t h e  
c o n s t r u c t  ion, maintenance and opera t ion  o f  t h e  roadway and i t s  appurtenances. 

Upon complet ion o f  t h e  p r o j e c t ,  t h e  C i t y ,  a t  i t s  s o l e  cos t  and expense, . I 
s h a l l  ma in ta in  a1 1  improvements, o ther  appurtenances, advance warning signs, and 
standard pavement markings w i t h  t h e  excep t ion  o f  t h e  c r o s s i n g  which wi 11 be 
mainta ined hy t h e  Rai lway and t h e  C i t y  as prov ided by law. 

! 
1 X . . 

I, I n  case sa id  road s h a l l  a t  any t i m e  case t o  be used as a  p u b l i c  road, 
o r  s h a l l  by o p e r a t i o n  o f  law become vacated o r  abandoned, t h e  r i g h t s  and 
b e n e f i t s  t o  the  C i t y  under p h i s  agreement s h a l l  immediately cease, and t h e  
Rai lway s h a l l  be e n t i t l e d  t o  repossess t h e  land  t o  which it has executed 
easements and o e n i t s  t o  t h e  C i t y ,  and t o  use t h e  same t h e r e a f t e r  as i f  t h i s  
agreement had never been executed, w i thou t  t h e  n e c e s s i t y  o f  any f u r t h e r  l e g a l  
proceedings. 

If the  Rai lway en te rs  i n t o  a  c o n t r a c t  o r  agreement w i t h  a  c o n t r a c t o r  t o  
per form any o f  t h e  work, which t h e  Rai lway i s  r e q u i r e d  t o  per form under t h e  
terms o f  t h i s  agreement by  reason o f  t h e  c o n s t r u c t i o n  o f  t h e  C i t y ' s  p r o j e c t ,  t h e  
Railway, f o r  i t s e l f ,  i t s  assigns and successors i n  i n t e r e s t ,  agrees t h a t  i t  w i l l  
n o t  d i s c r i m i n a t e  i n  i t s  cho ice  o f  c o n t r a c t o r s  and w i l l  i nc lude  a l l  the nondis- 
c r i rn ina t ton  p r o v i s i o n s  set f o r t h  i n  E x h i b i t  "D",  attached here to  and made a  p a r t  

. .  hereof,  i n  any such c o n t r a c t  o r  agreement. 

Th is  agreement cancels  and supersedes t h a t  c e r t a i n  agreement dated 
August 10, 1966. 
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T h i s  agreement s h a l l  inure  t o  the  b e n e f t t  o f  and he b ind ing  on t h e  
p a r t i e s  hereto,  t h e i r  successors and assigns. 

I N  WITNESS WHEREOF, t h e  p a r t i e s  have caused t h i s  agreeement t o  he 
executed the  day and year f i r s t  herelnabove w r i t t e n .  

ATTEST : KIRKLAND, WASHINGTON 

BY 
T i t l e )  T T I t l e )  

BURLINGTON NORTHERN RAILROAD COMPANY 
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EXHIBIT "0" 

STATEMENT OF CONOITIONS WHEN FLAGMEN, PROTECTIVE SERVICES 
AND DEVICES WILL RE FLlRNISHED BY THE RAILWAY 

Rai lway fl agmen, p r o t e c t i v e  serv ices,  and devices w i l l  be f u r n i s h e d  b u t  n o t  
1  im i ted  t h e r e t o  f o r  the f o l l o w i n g  c o n d i t i o n s :  

( 1 )  When i n  t h e  o p i n i o n  of t h e  Rai lway p r o t e c t i o n  i s  necessary t o  safeguard t h e  
Ra i lway 's  t r a i n s ,  engines, f a c i l i t i e s ,  and p roper ty .  

( 2  When any work i s  performed over, under o r  i n  c lose  p r o x i m i t y  t o  t r a c k s  o r  
any Rai lway f a c i l i t i e s .  

( 3 )  When work i n  any way i n t e r f e r e s  w i t h  t h e  o p e r a t i o n  o f  t r a i n s  a t  usual 
speeds o r  threatens,  damages o r  endangers t r a c k  o r  Rai lway f a c i l  i t  ies .  

( 4 )  When any hazard i s  presented t o  Rai lway communications, s igna l ,  e l e c t r i c a l ,  
o r  o ther  f a c l l  i t i e s  e i t h e r  due t o  person, m a t e r i a l ,  equipment, o r  b l a s t i n g  
i n  the v i c i n i t y .  

( 5 )  Where o r  when m a t e r i a l  i s  be ing hauled across t r a c k s .  Special  c learance 
must be obta ined from the  Rai lway b e f o r e  moving heavy o r  cumbersome o b j e c t s  
and equipnent which miqht  r e s u l t  i n  making t h e  t r a c k  impassable. 

COST OF FLAGGING AND OTHER PROTECTIVE SERVICES AND DEVICES 

( a )  (b)  ( c )  ( d l  
NUMBER CLASSIFICATION BASE PAY HEAOOUARTERS 

3 Sect i omen $11.50 per  hour Wood inv il l e ,  WA 
per  8 hour day 
p l u s  a d d i t i v e s .  

NOTES: - 
( a )  A f u l l  f l a g g i n g  crew g e n e r a l l y  c o n s i s t s  o f  t h r e e  men. Under c e r t a i n  

c o n d i t i o n s  more than t h r e e  men may be r e q u i r e d  o r  a  l e s s e r  number may be 
s u f f i c i e n t .  However, a d d i t i o n a l  personnel,  such as communications 1 inemen 
and/or signalmen may be used t o  p r o t e c t  communications and s i g n a l  f a c i l -  
i t i e s ,  i f  deemed necessary by  t h e  Rai lway. 

( h )  The C l a s s i f i c a t i o n  i s  shown s o l e l y  f o r  t h e  p rospec t i ve  h i d d e r ' s  informa- 
t i o n ,  and there  i s  no guarantee t h a t  t h e  above c lasses  o f  l a b o r  w i l l  
a c t u a l l y  be used o r  t h a t  t h e  r a t e s  o f  pay shown i n  column ( c )  w i l l  be those 
i n  e f f e c t  a t  the  t ime t h e  work i s  undertaken. 

( c )  Shows base pay r a t e  per  man per hour f o r  normal e ight -hour  s h i f t  i n  e f f e c t  
August 1, 1983. 

( d l  Est imated costs  f o r  t r a v e l  per enployee from headquarters t o  j o b  s i t e  and 
r e t u r n  i s  $19.00 per round t r i p .  The est imated d a i l y  cos t  f o r  meals and 
o ther  accommodations i s  S --- per employee. 

( e )  I n  add i t i on ,  p r o t e c t i v e  devices, such as c ross inq  s igna ls ,  i n d i c a t o r s ,  
t e l l t a l e s ,  1  ights ,  telephone, etc., may be requ i red .  I n  t h i s  connect ion 
t e l l t a l e s  may be i n s t a l l e d  by t h e  Railway, a t  i t s  op t ion ,  as a c o n d i t i o n  o f  
i t s  approval o f  any proposed r e s t r i c t i o n s  o f  v e r t i c a l  c learance d u r i n s  
c o n s t r u c t i o n  t o  l e s s  than 22 1/2 feet .  

( f )  I t  s h a l l  be the d u t y  and r e s p o n s i b i l  i t y  o f  t h e  C i t y  and i t s  
Contractors  t o  n o t i f y  t h e  Railway's D i v i s i o n  Superintendent a t  l e a s t  f o r t y -  
e i g h t  ( 4 8 )  hours i n  advance o f  when flagmen o r  o ther  p r o t e c t i v e  se rv ices  
and devices are requ i red .  

To a l l  d i r e c t  l a b o r  cos ts  t h e r e  s h a l l  be a d d i t i o n a l  charges f o r  Vacation 
Allowance, Hea l th  and Welfare, Ra i l road  Rettrement and Unemployment Taxes; 
Pub 1 i c  L i  ab il i t y ,  P r o p e r t y  Damage and Workmen's Compensation Insurance; and 
accounting and b i 11 ing. For e s t i m a t i n g  purposes only ,  these a d d i t i v e s  c o l l e c -  
t i v e l y  may he considered as approximating 45 % o f  d i r e c t  l ahor  cos ts .  
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, RLIRLINGTON NORTHERN RAILROAD COMPANY 

PACIFIC DIVISION 7TH SUBDIVISION 
KIRKLAND 

STATE OF WASHINGTON VALUATION SECTIflN N-8A 
EXHIBIT "C"  

Es t ima ted  c o s t  t o  widen and improve t h e  NE 1 2 4 t h  S t r e e t  c r o s s i n q  a t  MP 19+4165 
as p e r  E x h i b i t  "A".  

EST I MATED COST 

P a r t  I - Not Est imated.  

P a r t  I 1  - 
1. S i n a l W o r k  

h t i n g  s igna l ;  and i n s t a l l  
au toma t i c  f l a s h i n g  1  i g h t  t r a f f i c  
c o n t r o l  dev i ces ,  c a n t i l e v e r  t pe, 
and p r o v i d e  f o r  i n t e r t i e  t o  ty ty 
t r a f f i c  1  i g h t .  
Mater i a1 hand1 i n g  
F r e i g h t  
Equipment Ren ta l  
Expenses 

S u b t o t a l s  Wi thout  Labor  Surcharges 

LAROR NON-LABOR 

2 .  Track and C r o s s i n g  Work 
P l a c e  78 TF o f  112# b o r t e d  r a i l  
rep1 ac i n g  78 TF o f  lOO# b o l t e d  
r a i l ,  f i e l d  weld rep lacement  r a i l ,  
r e h a b i l  i t a t e  t r a c k  f o r  c r o s s l n g  
e x t e n s i o n  i n c l u d i n g  t i e s ,  b a l l a s t ,  
f l a n g e  r a i  1  i n g  and f a s t e n i n g s .  It, 2,330 
M a t e r i a l  H a n d l i n g  - - - 
F r e i g h t  --- 
Eoui  p e n t  R e n t a l  --- 
Expenses - - - 

S u b t o t a l s  W i thou t  Labor  Surcharges $ 2,330 

3. E n q i n e e r i n g  and P r e p a r a t i o n  of  B i l l s  

P r e l  i n i n a r y  eng inee r i nq ,  o f f i c e  
work,  c o n s t r u c t i o n  e n g i n e e r i n g  and 
i n s p e c t  i o n  X 1,760 
P r e p a r a t  I o n  o f  b ill s I 680 

S u b t o t a l s  W i thou t  Labor  Surcharges $ 2,440 

d ,  F lagq ing , '  p r o t e c t i v e  S e r v i c e s  and Dev i ces  

Not Es t ima ted  - see E x h i b i t  " f l u  

SUMMARY 

1. S i g n a l s  Work % 5,750 
2 .  Track and Cross ing  Work 2,330 
3. E n q i n e e r l n g  and B i l l  P r e p a r a t i o n  2,440 
4. F l  agqing, P r o t e c t i v e  S e r v l c e s  and Dev ices  --- 
5 .  L i a b i l i t y  I nsu rance  

xro.i;sL.ii 



EST1 MATED COST 

P a r t  I 1  - (Con t i nued )  

NON-LABOR 

Lahor  Surcharges:  

Vaca t i on  Pay, P a i d  h o l i d a y s ,  R a i l r o a d  
Re t i r emen t  , Ilnemployment, H e a l t h  and 
We1 f a r e  Rene f i  t s  

Con t i ngenc ies  

Washington S t a t e  Sa les  Tax 

Salvaqe 
T o t a l  BIC vs .  C i t y  o f  K i r k l a n d  

O f f i c e  o f  Chief  Eng inee r  
S e a t t l e ,  Washington 
August 1 7 ,  lQA3 



EXHIBIT "D" 

Appendix A  

Nond isc r im ina t ion  Prov is ions  o f  T i t l e  V1 o f  the  C i v i l  R igh ts  Act o f  1964. 

Dur ing the  performance of t h i s  c o n t r a c t ,  t h e  c o n t r a c t o r ,  fo r  i t s e l f ,  i t s  
assignees and successors i n  i n t e r e s t  ( h e r e i n a f t e r  r e f e r r e d  t o  as t h e  
"Con t rac to r " ) ,  agrees as f o l l o w s :  

( 1 )  Compliance w i t h  Requlat ions:  The Cont rac to r  w i l l  comply w i t h  the  
Regulat ions o f  t h e  Department o f  T ranspor ta t ion  re1 a t i v e  t o  nondi s- 
c r i m i n a t i o n  i n  f e d e r a l l y - a s s i s t e d  prosrams o f  t h e  Department of 
T ranspor ta t ion  ( T i t l e  49, Code o f  Federal Re u l a t i o n s ,  Par t  21, 
h e r e i n a f t e r  r e f e r r e d  t o  as the  " R e g ~ l a t i o n s ~ ~ ~ ,  which are here in  
incorporated by re fe rence  and made a  p a r t  o f  t h i s  c o n t r a c t .  

* ( 2 )  Nondiscr iminat ion:  The Contractor ,  w i t h  regard  t o  the  work performed 
b y  i t  a f t e r  award' and p r i o r  t o  complet ion o f  t h e  c o n t r a c t  work, w i l l  
no t  d i s c r i m i n a t e  on t h e  qround o f  race, c o l o r  o r  n a t i o n a l  o r i g i n  i n  
the  s e l e c t i o n  and r e t e n t i o n  o f  subcontractors ,  i n c l u d i n g  procurements 
o f  m a t e r i a l s  and leases o f  equipment. The Cont rac to r  w i l l  n o t  p a r t i c i -  
pate e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  d i s c r i m i n a t i o n  p r o h i b i t e d  by 
Sect ion 21.5 o f  t h e  Resul a t ions,  i n c l u d i n g  employment p r a c t i c e s  when 
t h e  c o n t r a c t  covers a  p r o q r m  set  f o r t h  i n  Appendix "A", "R" and "C". 

( 3 )  S o l i c i t a t i o n s  f o r  Subcontracts, I n c l u d i n g  Procurements o f  M a t e r i a l s  and 
Equi ment: I n  a l l  s o l i c i t a t i o n s  e i t h e r  by  c o m p e t i t i v e  b i d d i n q  o r  -3- neqot at  i o n  made by the  c o n t r a c t o r  f o r  work t,o he performed under a  
suhcontract,  i n c l u d i n g  procurements o f  m a t e r i a l s  o r  equipment, each 
p o t e n t i a l  subcontractor  o r  suppl i e r  s h a l l  be n o t i f i e d  by  the  Cont rac to r  
o f  t h e  Cont rac to r ' s  o b l i g a t i o n s  under t h i s  c o n t r a c t  and the  Regulat ions 
r e l a t i v e  t o  nond isc r im ina t ion  on t h e  ground o f  race, c o l o r  o r  n a t i o n a l  
o r i g i n .  

( 4 )  I n f o r m a t i o n  and Reports: The Cont rac to r  w i l l  p r o v i d e  a l l  i n fo rmat ion  
and r e p o r t s  r e q u i r e d  by t h e  Regulat ions o r  o rders  and i n s t r u c t i o n s  
issued pursuant the re to ,  and w i l l  pe rmi t  access t o  i t s  books, records,  
accounts, o ther  sources o f  in format ion,  and i t s  f a c i l i t i e s  as may be 
determined by t h e  S t a t e  Highway Department o r  the  Federal Highway 
A d m i n i s t r a t i o n  t o  he p e r t i n e n t  t o  a s c e r t a i n  compliance w i t h  such 

I 

Regulat ions, orders,  and i n s t r u c t i o n s .  Where any i n f o r m a t i o n  r e q u i r e d  
o f  a  Contractor  i s  i n  t h e  e x c l u s i v e  possession o f  another who f a i l s  o r  
re fuses t o  f u r n i s h  t h i s  in fo rmat ion ,  t h e  Cont rac to r  s h a l l  so c e r t i f y  t o  
t h e  S ta te  Highway De artment o r  t h e  Federal Highway Admin is t ra t ion  as 
appropr ia te  and shale se t  f o r t h  what e f f o r t s  i t  has made t o  o b t a i n  t h e  
in fo rmat  ion.  

I 

(5) Sanctions f o r  Noncompliance: I n  t h e  event o f  t h e  Cont rac to r ' s  'I 
2 .  

noncompliance w i t h  t h e  nond isc r im ina t ion  p r o v i s i o n s  o f  t h i s  con t rac t ,  . a 

t he  S ta te  Highway Department s h a l l  impose such c o n t r a c t  sanct ions as i t  
o r  t h e  Federal Highway A d m i n i s t r a t i o n  may determine t o  be appropr ia te,  
i nc lud ing ,  b u t  n o t  l i m i t e d  t o ;  

( a )  w i t h h o l d i n g  o f  payments t o  t h e  Cont rac to r  under the  c o n t r a c t  u n t i l  
t he  Contractor  compl ies,  andlor  

( b )  cancel l a t i o n ,  te rm ina t ion ,  o r  suspension o f  t h e  c o n t r a c t ,  i n  whole I 

o r  i n  p a r t .  

1 
, , ... 
. . 

, . 
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(6) I n c o r p o r a t i o n  o f  P rov is ions :  The Cont rac to r  wi 11 inc lude  the  p r o v i -  
s ions o f  Paragraph (1) through (6)  i n  every subcontract ,  i n c l u d i n q  
procurements of m a t e r i a l s  and leases o f  equipment, un less exempt by t h e  
Regulat ions,  order  o r  i n s t r u c t i o n s  issued pursuant the re to .  The 
Contractor  w i l l  take such a c t i o n  w i t h  respec t  t o  any subcontract  o r  
procurement as the  S ta te  Highway Department o r  t h e  Federal Highway 
A d m i n i s t r a t i o n  may d i r e c t  as a  means o f  e n f o r c i n g  such p r o v i s i o n s  i n -  
c l  uding sanct ions f o r  noncompl iance: Provided, however, t h a t ,  i n  t h e  
event a  Con t rac to r  becomes invo lved  i n  o r  i s  threatened w i t h  l i t i q a -  
t i o n  w i t h  a  subcontractor  o r  s u p p l i e r  as a  r e s u l t  of such d i r e c t i o n ,  
the  Contractor  may request t h e  S t a t e  t o  enter  i n t o  such l i t i g a t i o n  t o  
p r o t e c t  the i n t e r e s t s  o f  t h e  State, and, i n  add i t i on ,  t h e  Cont rac to r  
may resuest  t h e  Uni ted States t o  en te r  i n t o  such l i t i g a t i o n s  t o  p r o t e c t  
the i n t e r e s t s  of the  I l n i ted  States. 

L 

* PROHIBITION OF DISCRIMINATION ON THE BASIS OF SEX.  

SEC. 162. ( a )  Chapter 3  o f  T i t l e  23, Un i ted  States Code i s  amended hy 
adding at  the end thereo f  t h e  f o l  lowino new sec t ion :  

'IS 324, P r o h i b i t i o n  o f  d i s c r i m i n a t i o n  on t h e  b a s i s  of sex. 

No person s h a l l  on the  ground o f  sex be excluded from p a r t i c i p a t i o n  in ,  
he denied t h e  b e n e f i t s  o f ,  o r  he subjected t o  d i s c r i m i n a t i o n  under any 
program o r  a c t i v i t y  r e c e i v i n q  Federal ass is tance under t h i s  t i t l e  o r  
c a r r i e d  on under t h i s  t i t l e .  This  p r o v i s i o n  w i l l  be enforced through 
agency p r o v i s i o n s  and r u l e s  s i m l l  ar t o  those a l ready e s t a h l  ished, w i t h  
respect  t o  r a c i a l  and o t h e r  d i s c r i m i n a t i o n ,  under T i t l e  V I  o f  t h e  C i v i l  
R igh ts  Act  o f  1964. However, t h i s  remedy i s  n o t  e x c l u s i v e  and w i l l  
not  p r e j u d i c e  o r  c u t  o f f  any o t h e r  l e g a l  remedies a v a i l a b l e  t o  a  
d l ~ c r i m i n a t e e . ~ '  
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