
RESOLUTION NO. 3036 

A  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPRO- 
V I N G  THE ISSUANCE OF A  PROCESS I I B  PERMIT AS APPLIED FOR I N  
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT F I L E  NO. 
I I B - 8 2 - 9 7 ,  BY HOWARD PROPERTIES, I N C .  TO CONSTRUCT A  RETAIL, 
OFFICE AND MULTI-FAMILY STRUCTURE CALLED MOSS BAY COMMONS BEING 
WITHIN A  CBD-B ZONE, AND SETTING FORTH CO-H SUCH 
PROCESS I I B  PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e  D e p a r t m e n t  o f  P l a n n i n g  and  Communi ty  D e v e l  op- 
m e n t  has  r e c e i v e d  an a p p l i c a t i o n  f o r  a  P r o c e s s  I I B  P e r m i t  f i l e d  
b y  Howard P r o p e r t i e s ,  I n c . ,  t h e  owner  o f  s a i d  p r o p e r t y  d e s c r i -  
b e d  i n  s a i d  a p p l i c a t i o n  and  l o c a t e d  w i t h i n  a  CBD-B zone.  

WHEREAS, t h e  a p p l i c a t i o n  has  been s u b m i t t e d  t o  t h e  H e a r i n g  
E x a m i n e r  who h e l d  h e a r i n g  t h e r e o n  a t  h i s  m e e t i n g s  o f  J a n u a r y  
12,  F e b r u a r y  9  and  A p r i l  7, 1983,  and  

WHEREAS, p u r s u a n t  t o  C i t y  o f  K i r k l a n d  O r d i n a n c e  No. 0 - 2 4 7 3  
c o n c e r n i n g  e n v i r o n m e n t a l  p o l  i c y  and  t h e  S t a t e  E n v i r o n m e n t a l  
P o l  i c y  A c t ,  an e n v i r o n m e n t a l  c h e c k l  i s t  has  been s u b m i t t e d  t o  
t h e  C i t y  o f  K i r k l a n d ,  r e v i e w e d  b y  t h e  r e s p o n s i b l e  o f f i c i a l  o f  
t h e  C i t y  o f  K i r k l a n d  and  a  n e g a t i v e  d e c l a r a t i o n  r e a c h e d ,  and  

WHEREAS, s a i d  e n v i  r o n m e n t a l  c h e c k l  i s t  and d e c l  a r a t i  on have  
been a v a i l  a b l e  and a c c o m p a n i e d  t h e  a p p l  i c a t i o n  t h r o u g h  t h e  
e n t i r e  r e v i e w  p r o c e s s ,  and 

WHEREAS, t h e  H e a r i n g  E x a m i n e r  a f t e r  h i s  p u b l i c  h e a r i n g  and  
c o n s i d e r a t i o n  o f  t h e  r e c o m m e n d a t i o n s  o f  t h e  D e p a r t m e n t  o f  
P l a n n i n g  and Communi ty  D e v e l  opment  and  h a v i n g  a v a i  1  a b l  e  t o  h i m  
t h e  e n v i  r o n m e n t a l  c h e c k l  i s t  and n e g a t i  we d e c l a r a t i o n  d i d  a d o p t  
c e r t a i n  F i  n d i  ngs ,  C o n c l  u s i  ons and Recommendat ions  and d i d  
recommend a p p r o v a l  o f  t h e  P r o c e s s  I I B  P e r m i t  s u b j e c t  t o  t h e  
s p e c i f i c  c o n d i t i o n s  s e t  f o r t h  i n  s a i d  r e c o m m e n d a t i o n s ,  and  

WHEREAS, t h e  a p p l i c a n t  s u b m i t t e d  a  c h a l l e n g e  t o  c e r t a i n  o f  
t h e  H e a r i n g  Exami n e r  ' s  c o n c l  u s i  ons  and recommended c o n d i  t i  ons 
b y  h i s  l e t t e r  o f  J u l y  13, 1983 ,  w h i c h  c h a l l e n g e  was d i s p u t e d  b y  
a n o t h e r  p a r t y  o f  r e c o r d  by  h i s  l e t t e r  o f  J u l y  15, 1983,  a n d  

WHEREAS, t h e  C i t y  c o u n c i l  d e c i d e d  t o  h o l d  a  l i m i t e d  p u b l i c  
h e a r i n g  on t h e  i s s u e s  o f  b u i l d i n g  h e i g h t  and v i e w  c o r r i d o r s  as  
v i e w e d  f r o m  t h e  e a s t  and d i d ,  i n  f a c t ,  h o l d  s u c h  a  h e a r i n g  on 
A u g u s t  15, 1983, and  

WHEREAS, t h e  C i t y  C o u n c i l ,  i n  r e g u l a r  m e e t i n g ,  d i d  c o n s i d e r  
t h e  e n v i  r o n m e n t a l  documents  r e c e i  wed f r o m  t h e  r e s p o n s i  b l  e  
o f f i c i a l  , t o g e t h e r  w i t h  t h e  r e c o m m e n d a t i o n  o f  t h e  H e a r i n g  
E x a m i n e r  and t h e  m a t e r i a l s  e n t e r e d  a t  t h e i r  own h e a r i n g  o n  
A u g u s t  15,  1983.  

NOW, THEREFORE, B E  I T  RESOLVED b y  t h e  C i t y  C o u n c i l  o f  t h e  
C i t y  o f  K i r k l a n d  as  f o l l o w s :  

S e c t i o n  1  . The F i  n d i  n g s ,  Conc l  u s i  ons  and  Recommendat i  ons 
o f  t h e  H e a r i n g  E x a m i n e r  as  s i g n e d  b y  t h e  E x a m i n e r  on  A p r i l  20, 
1983 and  f i l e d  i n  t h e  D e p a r t m e n t  o f  P l a n n i n g  and  Communi ty  



D e v e l o p m e n t  F i l e  No. I I B - 8 2 - 9 7  a r e  a d o p t e d  b y  t h e  K i r k l a n d  C i t y  
C o u n c i l  a s  t h o u g h  f u l l y  s e t  f o r t h  h e r e i n ,  e x c e p t  f o r  C o n c l  u- 
s i o n s  1, 3, 4, 5 ,  6  a n d  t h e  l a s t  s e n t e n c e  o f  t h e  f i r s t  p a r a -  
g r a p h  and a l l  o f  t h e  s e c o n d  p a r a g r a p h  o f  . C o n c l u s i o n  2,  w h i c h  
a r e  n o t  a d o p t e d  and  a l s o  e x c e p t  f o r  recommended c o n d i t i o n  1 
w h i c h  i s  n o t  a d o p t e d .  The C i t y  C o u n c i l  does a d o p t  t h e  C o n c l  u -  
s i o n s  l i s t e d  on pages 3  and  4 o f  t h e  A u g u s t  10,  1983 memorandum 
f r o m  J o s e p h  W. T o v a r  and  a1 so  a d o p t s  t h e  f o l l o w i n g  c o n d i t i o n :  
The C i t y  C o u n c i l  s p e c i f i c a l l y  a d o p t s  t h e  4 - s t o r y  d e s i g n  o f  Moss 
Bay Commons as  d e s c r i b e d  i n  E x h i b i t  CC-6 o f  t h e  C i t y  C o u n c i l  
h e a r i n g  r e c o r d  on t h e  above-named f i l e .  

S e c t i o n  2. The P r o c e s s  I I B  P e r m i t  s h a l l  be i s s u e d  t o  t h e  
a p p l i c a n t  s u b j e c t  t o  t h e  c o n d i t i o n s  s e t  f o r t h  i n  t h e  Recommend- 
a t i o n s  h e r e i n a b o v e  a d o p t e d  b y  t h e  C i t y  C o u n c i l .  

S e c t i o n  3 .  N o t h i n g  i n  t h i s  r e s o l u t i o n  s h a l l  be  c o n s t r u e d  
as  e x c u s i n g  t h e  a p p l i c a n t  f r o m  c o m p l i a n c e  w i t h  a n y  f e d e r a l ,  
s t a t e  o r  1  o c a l  s t a t u t e s ,  o r d i n a n c e s  o r  r e g u l a t i o n s  a p p l i c a b l e  
t o  t h i s  p r o j e c t ,  o t h e r  t h a n  e x p r e s s l y  s e t  f o r t h  h e r e i n .  

S e c t i o n  4. F a i l u r e  on t h e  p a r t  o f  t h e  h o l d e r  o f  t h e  p e r m i t  
t o  i n i t i a l l y  m e e t  o r  m a i n t a i n  s t r i c t  c o m p l i a n c e  w i t h  t h e  s t a n d -  
a r d s  and c o n d i t i o n s  t o  w h i c h  t h e  P r o c e s s  I I B  P e r m i t  i s  s u b j e c t  
s h a l l  be g r o u n d s  f o r  r e v o c a t i o n  i n  a c c o r d a n c e  w i t h  O r d i n a n c e  
No. 2740, as  amended, t h e  K i r k l a n d  Z o n i n g  O r d i n a n c e .  

S e c t i o n  5. A c e r t i f i e d  c o p y  o f  t h i s  R e s o l u t i o n ,  t o g e t h e r  
w i t h  t h e  F i  n d i  ngs ,  C o n c l  u s 1  ons and Recommendat ions  t h e r e i n  
a d o p t e d  s h a l l  be a t t a c h e d  t o  and become a  p a r t  o f  t h e  P r o c e s s  
I I B  P e r m i t  o r  e v i d e n c e  t h e r e o f  d e l i v e r e d  t o  t h e  p e r m i t t e e .  

S e c t i o n  6.  C e r t i f i e d  o r  c o n f o r m e d  c o p i e s  o f  t h i s  R e s o l u -  
t i o n  s h a l l  b e  d e l i v e r e d  t o  t h e  f o l l o w i n g :  

( a )  D e p a r t m e n t  o f  P l  a n n i  n g  a n d  Communi ty  D e v e l  opment  o f  
t h e  C i t y  o f  K i r k l a n d  

( b )  F i r e  and  B u i l d i n g  D e p a r t m e n t s  o f  t h e  C i t y  o f  K i r k l a n d  
( c )  P u b l i c  Works D e p a r t m e n t  o f  t h e  C i t y  o f  K i r k l a n d  
( d )  P r o j e c t  and C o n s t r u c t i o n  Management D i v i s i o n  o f  t h e  

Pub1 i c  Works D e p a r t m e n t  o f  t h e  C i t y  o f  K i r k l a n d  
( e )  The O f f i c e  o f  t h e  D i r e c t o r  o f  A d m i n i s t r a t i o n  and  

F i n a n c e  ( e x  o f f i c i o  C i t y  C l e r k )  f o r  t h e  C i t y  o f  K i r k -  
l a n d .  

Passed  b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  on  
t h e  15th day o f  August , 1983.  

SIGNED I N  AUTHENTICATION THEREOF on t h e  15th day 
o f  August , 1983.  

( E x  o f f i c i p  c i t j  C l e r k )  
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