
RESOLUTION N O .  R 2949 

8 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND RELATING 
TO THE KIRKLAND SEWER SYSTEM AND AUTHORIZING A N D  A P P R O V I N G  A N  
INTER-LOCAL AGENCY AGREEMENT BETWEEN THE CITY OF KIRKLAND, THE 
MUNICIPALITY OF METROPOLITAN SEATTLE A N D  THE NORTHEAST LAKE 
WASHINGTON SEWER DISTRICT, TOGETHER WITH CERTAIN EASEMENTS OF A 
PERMANENT AND TEMPORARY NATURE TO B E  GRANTED B Y  THE CITY OF 
KIRKLAND TO THE MUNICIPALITY OF METROPOLITAN SEATTLE (METRO). 

Whereas,  t h e  C i t y  o f  K i r k l a n d  and  t h e  N o r t h e a s t  L a k e  Wash ing -  
t o n  Sewer D i s t r i c t  h a v e  e n t e r e d  i n t o  l o n g - t e r m  a g r e e m e n t s  w i t h  
t h e  M u n i c i p a l i t y  o f  M e t r o p o l  i t a n  S e a t t l e  ( M e t r o )  f o r  sewage 
d i s p o s a l  ; a n d  

Whereas,  M e t r o  d e s i r e s  t o  m o d i f y  and  i m p r o v e  c e r t a i n  M e t r o  
f a c i l  i t i e s  l o c a t e d  w i t h i n  o r  a d j a c e n t  t o  t h e  J u a n i t a  B a y / S l  ough 
a r e a  o f  t h e  C i t y  o f  K i r k l a n d ;  and  

Whereas,  s a i d  m o d i f i c a t i o n s  a n d  i m p r o v e m e n t s  c a n n o t  be  u n d e r -  
t a k e n  w i t h o u t  m o d i f i c a t i o n s  t o  c e r t a i n  C i t y  o f  K i r k l a n d  and  
N o r t h e a s t  L a k e  W a s h i n g t o n  Sewer D i s t r i c t  f a c i l i t i e s ;  and  

Whereas,  i t  i s  i n  t h e  i n t e r e s t s  o f  a l l  t h r e e  l o c a l  g o v e r n -  
m e n t a l  a g e n c i e s  t h a t  s a i d  m o d i f i c a t i o n s  a n d  i m p r o v e m e n t s  b e  

8 u n d e r t a k e n ,  now, t h e r e f o r e ,  

BE I T  RESOLVED b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  a s  
f o l l o w s :  

S e c t i o n  1. T h a t  c e r t a i n  i n t e r - 1  o c a l  g o v e r n m e n t a l  a g r e e m e n t  
b e t w e e n  t h e  C i t y  o f  K i r k l a n d ,  N o r t h e a s t  L a k e  W a s h i n g t o n  Sewer 
D i s t r i c t  a n d  t h e  M u n i c i p a l i t y  o f  M e t r o p o l  i t a n  S e a t t l e  ( M e t r o ) ,  
c o p y  o f  w h i c h  i s  a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  r e s o l u t i o n  a s  
E x h i b i t  1 a n d  b y  t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n ,  i s  a p p r o v e d  
b y  t h e  K i r k l a n d  C i t y  C o u n c i l  a n d  t h e  K i r k l a n d  Mayor  i s  h e r e b y  
a u t h o r i z e d  a n d  d i r e c t e d  t o  s i g n  s a i d  a g r e e m e n t  on b e h a l f  o f  t h e  
C i t y  o f  K i r k l a n d ;  p r o v i d e d  s a i d  a g r e e m e n t  i s  s u b s t a n t i a l l y  i n  t h e  
f o r m  a t t a c h e d  a s  E x h i b i t  1. 

S e c t i o n  2 .  The Mayor  o f  t h e  C i t y  o f  K i r k l a n d  i s  h e r e b y  
a u t h o r i z e d  and d i r e c t e d  t o  s i g n  on b e h a l f  o f  t h e  C i t y  o f  K i r k l a n d  
a s  g r a n t o r ,  t h a t  c e r t a i n  p e r m a n e n t  u t i l i t y  easemen t  c o u p l e d  w i t h  
a  t e m p o r a r y  c o n s t r u c t i o n  easemen t ,  c o p y  o f  w h i c h  i s  a t t a c h e d  t o  
t h e  o r i g i n a l  o f  t h i s  r e s o l u t i o n  a s  E x h i b i t  2 and  b y  t h i s  
r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  

S e c t i o n  3 .  The Mayor  o f  t h e  C i t y  o f  K i r k l a n d  i s  h e r e b y  
a u t h o r i z e d  and  d i r e c t e d  t o  s i g n  on  b e h a l f  o f  t h e  C i t y  o f  K i r k l a n d  
a s  g r a n t o r ,  t h o s e  t w o  c e r t a i n  t e m p o r a r y  c o n s t r u c t i o n  easemen ts  , 
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w h i c h  a r e  a t t a c h e d  t o  t h e  o r i g i n a l  c o p y  o f  t h i s  r e s o l u t i o n  a s  
E x h ' i b i t s  3 a n d  4 a n d  b y  t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  

P a s s e d  b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r ,  o p e n  m e e t i n g  on  t h e  7th d a y  o f  mrr , 1 9 8 2 .  

S i g n e d  i n  a u t h e n t i c a t i o n  t h e r e o f  on  t h e  7th d a y  o f  
September , 1 9 8 2 .  

ATTEST: 
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E X H I B I T  1 

CITY OF KIRKLAND 

NORTHEAST LAKE WASHINGTON SEWER DISTRICT 

MUNICIPALITY OF METROPOLITAN SEATTLE 

J U A N I T A  SYSTEM IMPROVEMENT AGREEMENT 

THIS AGREEMENT, made a s  o f  t h e  - day  o f  S q - t x a b e r  1982 

between t h e  C i t y  of  K i r k l a n d ,  a  m u n i c i p a l  c o r p o r a t i o n  o f  t h e  S t a t e  

of  Washington ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " t h e  C i t y " ) ,  N o r t h e a s t  

Lake Washington Sewer and Water  D i s t r i c t ,  a  m u n i c i p a l  c o r p o r a t i o n  

o f  t h e  S t a t e  of  Washing,ton ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " t h e  D i s t r i c t " ) ,  

8 and t h e  M u n i c i p a l i t y  of  M e t r o p o l i t a n  S e a t t l e ,  a  m e t r o p o l i t a n  m u n i c i p a l  

c o r p o r a t i o n  of  t h e  S t a t e  of  Washington ( h e r e i n a f t e r  r e f e r r e d  t o  a s  

"Metro"  ) ; 

W I T N E S S E T H : .  

WHEREAS, t h e  C i t y  'and t h e  Dis t r ic t  have  e n t e r e d  i n t o  l ong- t e rm 

a g r e e m e n t s  w i t h  Met ro  f o r  sewage d i s p o s a l  d a t e d  May 5 ,  1 9 6 1  and May 

1 6 ,  1 9 6 3  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " B a s i c  A g r e e m e n t s " ) ;  and 

WHEREAS, Met ro  d e s i r e s  t o  modi fy  and improve c e r t a i n  Met ro  

f a c i l i t i e s ;  and  

WHEREAS, s a i d  m o d i f i c a t i o n s  and  improvements  c a n n o t  b e  u n d e r t a k e n  

w i t h o u t  m o d i f i c a t i o n s  t o  c e r t a i n  C i t y  and Di s t r i c t  f a c i l i t i e s ;  and 

WHEREAS, i t  i s  i n  t h e  i n t e r e s t  o f  t h e  p a r t i e s  t h a t  s a i d  m o d i f i c a -  - 

t i o n s  and improvements  b e  u n d e r t a k e n ;  

NOW, THEREFORE, it i s  h e r e b y  a g r e e d  as f o l l o w s :  

S e c t i o n  1. D e f i n i t i o n s .  The d e f i n e d  terms u s e d  i n  t h i s  Agree-  

ment s h a l l  have t h e  meanings  s e t  f o r t h  i n  t h e  B a s i c  Agreements .  

S e c t i o n  2 .  Des ign  and C o n s t r u c t i o n  o f . C e r t a i n  F a c i l i t i e s .  

I t  s h a l l  be  t h e  s o l e  r e s p o n s i b i l i t y  o f  Met ro  t o  d e s i g n ,  c o n s t r u c t ,  o r  

q t h e r w i s e  u n d e r t a k e  t h e  f o l l o w i n g :  

a .  A f o r c e  main f rom t h e  C i t y ' s  K i r k l a n d  Pumping S t a t i o n  t o  a  

p o i n t  of  c o n n e c t i o n  w i t h  t h e  D i s t r i c t ' s  21- inch  d i a m e t e r  g r a v i t y  sewer 

a t  9 8 t h  Avenue N . E .  a p p r o x i m a t e l y  500  f e e t  s o u t h  o f  N . E .  J u a n i t a  D r i v e .  



b. M o d i f i c a t i o n s  t o  t h e  C i t y ' s  K i r k l a n d  Pumping S t a t i o n  

n e c e s s a r y  t o  i n s u r e  o p e r a t i o n a l  c o m p a t i b i l i t y  w i t h  r e l a t e d  new 

f a c i l i t i e s .  

c .  A 12 - inch  d i a m e t e r  g r a v i t y  sewer l i n e  between M e t r o ' s ,  

J u a n i t a  H e i g h t s  Pumping S t a t i o n  and t h e  C i t y ' s  K i r k l a n d  Pumping 

S t a t i o n .  

d .  Connec t ion  o f  t h e  C i t y ' s  sewer l i n e  c u r r e n t l y  t r i b u t a r y  

t o  M e t r o ' s  J u a n i t a  H e i g h t s  pumping s t a t i o n  t o  t h e  g r a v i - t y  s e w e r  

d e s c r i b e d  i n  i t e m  c .  o f  t h i s  S e c t i o n  2.  

P l a n s  and s p e c i f i c a t i o n s  f o r  t h e  c o n s t r u c t i o n  d e s c r i b e d  

8 i n  t h i s  S e c t i o n  2 s h a l l  b e  i n  a c c o r d a n c e  w i t h  C i t y  s p e c i f i c a t i o n s  and  
- 

s h a l l  be s u b j e c t  t o  r e v i e w  and  a p p r o v a l  by  t h e  C i t y  p r i o r  t o  commence- 

ment o f  c o n s t r u c t i o n .  

S e c t i o n  3 .  Work I n v o l v i n g  C i t y  F a c i l i t i e s .  The C i t y  
'- . 

a u t h o r i z e s  Met ro  t o  c o n s t r u c t  a l l  m o d i f i c a t i o n s  t o  C i t y  f a c i l i t i e s  

n e c e s s i t a t e d  by t h e  c o n s t r u c t i o n  d e s c r i b e d  i n  S e c t i o n  2 s u b j e c t  t o  

C i t y  r e v i e w  and a p p r o v a l  o f  c o n s t r u c t i o n  p l a n s  and  s p e c i f i c a t i o n s .  

s e c t i o n  4 .  Ownership and Main tenance  o f  Completed F a c i l i t i e s .  

From and a f t e r  t h e  d a t e  o f  c o m p l e t i o n  o f  t h e  c o n s t r u c t i o n  d e s c r i b e d  . 

i n  S e c t i o n  2 ,  t h e  C i t y  s h a l l  own, o p e r a t e ,  m a i n t a i n ,  r e p a i r ,  r e p l a c e ,  

and be c o m p l e t e l y  r e s p o n s i b l e  f o r  t h e  f o l l o w i n g  f a c i l i t i e s  as g e n e r a l l y  

d e p i c t e d  on E x h i b i t  A a t t a c h e d  h e r e t o :  

a .  The f o r c e  main f rom t h e  C i t y ' s  K i r k l a n d  Pumping S t a t i o n  

t o  i t s  p o i n t  o f  c o n n e c t i o n  t o  t h e  ~ i s t r i c t ' s  2 1  i n c h  d i a m e t e r  g r a v i t y  

sewer. 

b. The 12 i n c h  d i a m e t e r  g r a v i t y  sewer d e s c r i b e d  i n  S e c t i o n  

2.c .  from t h e  s i t e  o f  M e t r o ' s  abandoned J u a n i t a  H e i g h t ' s  Pumping 

S t a t i o n  t o  t h e  C i t y ' s  K i r k l a n d  Pumping S t a t i o n .  

S e c t i o n  5. Accep tance  o f  C o n t r a c t o r ' s  Work. P r i o r  t o  .- - 
f i n a l  a c c e p t a n c e  o f  t h e  c o n t r a c t o r ' s  work by Met ro ,  t h e  C i t y  s h a l l  

be p r o v i d e d  an  o p p o r t u n i t y  t o  i n s p e c t  t h e  c o n s t r u c t i o n  d e s c r i b e d  
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1 .  c 
i n  S e c t i o n  2 and make recommendat ions r e g a r d i n g  d e f i c i e n c i e s  o r  

I 
I 1.- 

I i n c o m p l e t e  work i n  a c c o r d a n c e  w i t h  t h e  c o n s t r u c t i o n  c o n t r a c t .  I t  

s h a l l  be t h e  r e s p o n s i b i l i t y  o f  Metro t o  p u r s u e  r e m e d i e s  e n a b l e d  

by t h e  c o n t r a c t o r ' s  g u a r a n t y ,  and Metro  a g r e e s  t o  p u r s u e  s a i d  

I r emed ies  a t  t h e  r e q u e s t  o f  t h e  C i t y .  
I I 

S e c t i o n  6 .  L e g a l  R e l a t i o n s .  Met ro  s h a l l  t a k e  s u c h  r e a s o n -  

I .  a b l e  a c t i o n s  a s  may be  r e q u e s t e d  by t h e  C i t y  t o  f o r m a l i z e  t h e  t r a n s -  
. . 

f e r  o f  t i t l e  t o  f a c i l i t i e s  conveyed t o  t h e  C i t y  by t h e  c o m p l e t i o n  o f  

c o n s t r u c t i o n  a s  s e t  f o r t h  i n  S e c t i o n  2 .  From and a f t e r  s a i d  c o m p l e t i o n ,  

t h e  C i t y  s h a l l  i d e m n i f y  and h o l d  h a r m l e s s  Metro  from and a g a i n s t  

8 any and a l l  c l a i m s ,  l i t i g a t i o n ,  demands and s u i t s  f o r  any  p e r s o n a l  

i n j u r i e s  and p r o p e r t y  damage s u f f e r e d  o r  i n c u r r e d  by any p e r s o n  a r i s i n g  

from t h e  o p e r a t i o n ,  m a i n t e n a n c e ,  r e p a i r  o r  r e p l a c e m e n t  o f  s a i d  f a c i l i t i e s .  

S e c t i o n  7.  ' Connec t ion  t o  Dis t r ic t  F a c i l i t i e s .  The d i s t r i c t  

a u t h o r i z e s  t h e  c o n n e c t i o n  o f  t h e  f o r c e  main d e s c r i b e d  i n  S e c t i o n  2 . a .  

t o  i t s  2 1  i n c h  d i a m e t e r  g r a v i t y  sewer g e n e r a l l y  a t  t h e  p o i n t  o f  connec-  

t i o n  d e s c r i b e d  i n  S e c t i o n  2 . a .  The c o n n e c t i o n  s h a l l  be  made i n  a c c o r d -  

ance  w i t h  d e s i g n  and c o n s t r u c t i o n  s t a n d a r d s  o f  t h e  D i s t r i c t .  The I 
D i s t r i c t  d o e s  n o t  t r a n s f e r  any t i t l e ,  r i g h t  o r  i n t e r e s t  i n  i t s  f a c i l i t i e s  

- .  

t o  t h e  C i t y ,  and t h e  C i t y  s h a l l  n o t  be p e r m i t t e d  t o  c o n n e c t  i t s  f a c i l -  

i t i e s  t o  t h e  D i s t r i c t ' s  f a c i l i t i e s  a t  any  o t h e r  p o i n t  a l o n g  t h e  D i s - ,  

t r i c t ' s  21-inch d i a m e t e r  sewer l i n e .  

8 
S e c t i o n  8 .  Use o f  Dis t r ic t  F a c i l i t i e s .  F o l l o w i n g  c o m p l e t i o n  

o f  t h e  c o n s t r u c t i o n  d e s c r i b e d  i n  S e c t i o n  2 . a .  and  c o n n e c t i o n  t o  D i s t r i c t  

f a c i l i t i e s  a s  d e s c r i b e d  i n  S e c t i o n  7 ,  t h e  D i s t r i c t  w i l l  t r a n s p o r t  t o  

M e t r o ' s  J u a n i t a  Bay.Pumping S t a t i o n  a l l  sewage d e l i v e r e d  by t h e  C i t y  

up t o  a  maximum o f  1 , 5 0 0  gpm t o  t h e  D i s t r i c t ' s  2 1  i n c h  d i a m e t e r  g r a v i t y  I 
sewer v i a  s a i d  c o n n e c t i o n  f o r  a s  l o n g  as  t h e  C i t y  may r e q u i r e .  c a p a c i t y  

a v a i l a b l e  t o  t r a n s p o r t  sewage d e l i v e r e d  by t h e  C i t y  s h a l l  n o t ,  i n  any  

e v e n t ,  be less  t h a n  o n e - h a l f  t h e  t o t a l  c a p a c i t y  o f  s a i d  21  i n c h  d i a m e t e r  

sewer l i n e .  



S e c t i o n  9 .  Payment t o  t h e  D i s t r i c t  b y  Metro.  I n  c o n s i d e r a -  

t i o n  f o r  t h e  u s e  o f  D i s t r i c t  f a c i l i t i e s  by t h e  C i t y  a s  d e s c r i b e d  i n  ~ 
S e c t i o n  8 ,  Metro s h a l l  pay  t o  t h e  D i s t r i c t  $75 ,000 ,  which r e p r e s e n t s  o n e  1 
h a l f  t h e  c o n s t r u c t i o n  c o s t  o f  t h e  Dis t r ic t ' s  2 1  i n c h  d i a m e t e r  sewer l i n e  1 
r e f e r r e d  t o  i n  S e c t i o n  8 .  S a i d  payment i s  i n  c o n s i d e r a t i o n  o f  t h e  D i s -  I 
t r i c t ' s  ag reemen t  t o  t r a n . s p o r t  sewage d e l i v e r e d  by t h e  C i t y  t o  M e t r . o l s  

J u a n i t a  Bay pumping s t a t i o n  and s a i d  payment i s  n o t  payment f o r  t h e  t r a n s -  

f e r  o f  any t i t l e ,  r i g h t  o r  i n t e r e s t  i n  t h e  D i s t r i c t ' s  2 1  i n c h  d i a m e t e r  

sewer l i n e  t o  t h e  C i t y .  

8 
S e c t i o n  1 0 .  Payment t o  t h e  D i s t r i c t  by t h e  C i t y .  The C i t y  

a g r e e s  t o  a n n u a l l y  r e i m b u r s e  t h e  D i s t r i c t  f o r  one -ha l f  o f  f u t u r e  c o s t s  

i n c u r r e d  by t h e  Dis t r ic t  f o r  m a i n t e n a n c e ,  r e p a i r ,  and r e p l a c e m e n t  o f  

t h e ' , ~ i s t r i c t ' s  2 1  i n c h  d i a m e t e r  sewer r e f e r r e d  t o  i n  S e c t i o n  8 be tween  I 
9 8 t h  S t r e e t  N o r t h e a s t  and  M e t r o ' s  J u a n i t a  Bay Pumping S t a t i o n .  S a i d  

r e imbursemen t  t o t h e  D i s t r i c t  s h a l l  be made f o l l o w i n g  s u b m i t t a l  t o  t h e  I 
C i t y  o f  a  p r o p e r l y  documented i n v o i c e .  The C i t y ' s  s h a r e  o f  t h e  f o r e -  

g o i n g  c o s t s  s h a l l  n o t  e x c e e d  $750 f o r  t h e  f i r s t  y e a r  f o l l o w i n g  connec-  I 
t i o n  t o  t h e  Dis t r i c t ' s  2 1  i n c h  d i a m e t e r  sewer l i n e .  T h e r e a f t e r  t h e  

C i t y  s h a l l  pay  o n e - h a l f  of t h e  costs  i n c u r r e d  by t h e  Dis t r ic t  f o r  m a i n t e n -  

a n c e ,  r e p a i r  and r e p l a c e m e n t  of  t h e  Dis t r i c t ' s  21 - inch  d i a m e t e r  sewer 

l i n e .  

S e c t i o n  11. Payment t o  t h e  C i t y  by Met ro .  I n  c o n s i d e r a t i o n  

8 f o r  f u t u r e  r e imbursemen t  payments  t o  be made b y , t h e  C i t y  a s  d e s c r i b e d  
11 

i n  S e c t i o n  1 0 ,  Met ro  s h a l l  pay  t o  t h e  C i t y  $20 ,000  f o l l o w i n g  commence- 

ment of  o p e r a t i o n  o f  t h e  f a c i l i t i e s  d e s c r i b e d  i n  S e c t i o n  2. 

S e c t i o n  12 .  B a s i c  Agreement Unchanged. E x c e p t  as  o t h e r w i s e  

p r o v i d e d  i n  t h i s  Agreement ,  a l l  p r o v i s i o n s  o f  t h e  B a s i c  Agreement 

s h a l l  remain  i n  f u l l  f o r c e  and  e f f e c t .  



IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement as of the date and year first written above. 

City of Kirkland 

Attest: 

Northeast Lake Washington Sewer District 

Commissioner 

Commissioner 

Commissioner 

Attest: 

Minicipality of Metropolitan 
Seattle 

Executive Director 

Attest: 





E X H I B I T  2 ' 

UTILITY EASEKENT 

property: 

intersection of the Government meander line in front of said 
Section 31' with the South l'ine of said Government Lot 5 and. 
running thence North 89Q54'35" West along said South line 
produced 745.159 feet; thence . North 0001'50" East 349.208 
feet; thence North 45031'57" East 925'feet, more. or I.ess, to 
the original line of ordinary high water in from of said 
Government Lot 5 ;  thence Southeasterl-y along said highwater 
line 198 feet, more or less; to its intersection with the 
Government meander line; thence South 2036'53.2" East along 

Northeasterly across said Lot 2. 

the office of the State Land Commissioner and the Auditor of 
King County, Washington, described as follows: Beginning at' 
a point from which the Northeast corner of Section 31, 
Township 26 North, Range 5 East, W.M., in King ' County, 
Washington, bears North 19031'13.1" East 2402.450 feet 
distant, and run thence North 46030' West 810.131 feet to 
the Inner Harbor Line as fixed and estahl . j .shed in the I:J:l.at 
of Lake Washinqton Shorelands; thence along said Inner 
Harbor Line North 3030' East 407.537 feet; thence South 
78000' East 988.603 feet to a point on the original ordinary 
high water line in Lake Washington, said point bearing North 
45031'57" East from the ' ,  point of beginning; t-hence South 
4S031'57" West 924.660 feet to t h e  point of beginning. 

P a r c e l  C: All of Government Lot 5, Section 31, Township 26 
North, Range 5 East, W.M., in King County, Washington. 

L 

P a g e  l ' a f  4 



i '0 

' .$ 
a permanent easement over, scross, along, in, upon and under the 

$6 

9'" 
following-described portion of the above-described property: 

.$:.) 
*.? y 
.:r . >  9 

The East.erly 1 5  feet of the above-described Parcel C lying 
Westerly of and adjoining the Westerly margin of 100th 
Avenue N.E. ALSO, a strip of land 10 feet in width lying 5 
feet on each side of the following described line: 
~ e g i n n i n g  at a point on the Westerly margin of 100th Avenue 
N.E. distant 583 feet Northerly of the Southeast Quarter 
corner of Section 31, Township 26 North, Range 5 East, W.M.; 
thence Wcskerly .perpendicular and at right angles to said 
Westerly margin a,distance of 15 feet to the Westerly margin 
of the above-described perman'ent easement and the true point 
of beginning; thence West.erly 20 feet, more or less, to its 
intersectiorl with the Easterly line of'98th Avenue N.E. I 

said easement being .for the purpose of installing,' constructing, 
operating, maintaining, removing, repairing, replacing and using 
sewer force mains with all connections, manholes and ,appurten- 
ances thereto, together with the right .of ingress to and egress 

. Erorn said-descr:ibetl property for the foregoing purposes ,' 

Grantor: does further convey and grant to, 'the MUNICIPALTTY' a 
temporary construction easement for all purposes during the 
construction of the said facilities over, across, along, in, upon 
and under the following-described property, together ,with the 
right of ingress to and egress from said-described property for 

. the foregoing purposes, said easement to commence on the date of 
this instrument and to terminate on the date actual use of said 
easement area shall terminate or upon December 31, 1983, which- 
ever shall first occur: 

r" 

The Easterly 15 feet of the above-described Parcel A and B 
lying westerly of and adjoining the westerly margin of 98th 
Avenue N.E., EXCEPT the southerly 563 feet thereof. ALSO 
the Westerly 15: feet of the Easterly 30 feet of the above- 
described parcel. 'c. 

The Grantor hereby and the MUNICIPALITY, by accepting and 
recording this easement, mutually covenant and agree as follows: 

1. ' MUNICIPALITY shall upon completion of any initial construc- 
tion of any facili'ties described herein and before the termina- 
tion of the above-described temporary construction easement 
remove all debris and restore the surface of the above-described 
property as nearly as possible to the condition in. which it 
existed at the date of this agreement'. 

2. MUNICIPALITY shall, j. f the above-descr ibed property is 
disturbed by the maintenance, removal, repair or replacement of 
the facilities specified herein, restore the surface of the 
above-described property as nearly as.possible to the condition 
in which it existed at the co~nme~lcement of said main.tenance, 
removal, repair or replacement. 
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3. MUNICIPALITY shall protect and save harmless Grantor from 
any and all claims, demands, loss, damage, expense and liability. 
of every kind and description including personal injury and for 
any damage 'to or loss or destruction of property whatsoever 
suffered by Grantor, its successors and assigns, or by any 
persons, firms or corporations, because of the construction 
and/or maintenance of said facilities. 

4. All. right, title and interest which may be used and enjoyed 
without interfering with the easement rights herein conveyed are 
reserved to the 'Grantor. The" construction, installation or 
maintenance, after the date of this agreement, however, of 
structures of q permanent nature within the .above-described 
permanent easemen't area at any time, or within the temporar,~ 
construction easement area until such temporary construction 
easement shall have been terminated, shall be deemed an interfer- 
ence with said easement rights and as to such structures the 
provisions of Paragraphs 1, 2 and 3 shall not apply. However, 
nothing in this easement shall prevent the Grantor from 
installing curb's, gutters, sidewalks .or other street and 
utilities related improvements within the permanent easement area 
after the completion of said force main constr,uction. 

I . . 

5. Payment for the temporary construction easement herein 
granted shall be made at the rate of One Thousand Two Hundred and 
No/100 Dollars ($1,200.00) per year. or fraction thereof that said 
temporary construction easement area is in actual use by, 
MUNICIPALITY. The term "actual use" as used herein. shall be con- 
strued to include only the period from the start of construction 
of said sewer force mains in the above-described temporary 
construction easement area until completion thereof, including 
reconstruction and restoration of improved areas. 

.6. MUNICIPALITY shall pay up to $200.00 for expenses incurred 
by Grantor for the expert evaluation of this 'easement ' under. the 

. , terms of R.C.W. 8.25.020. . . . . 

Dated this 7th day of ~eptember , 1982. 

City of Kirkland, a Municipal 
\ .: I .  , 

i .  Corporation' 

Title %4&=- 
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STATE OF WASHINGTON 1 
)'SS, 

COUNTY OF KING 1 

On this 7th day of September , 1.982, before me' the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn , personally appeared 

D. V. Hurst .-- to me known to be the 
Mavor of the City of Kirkland; the municipal 

corporation that executed the foregoing instrument -and acknow- 
ledged that said instrument to be the free and voluntary act and 
deed of said municipal corporation for the uses. and purposes 
therein mentioned and on oath stated that h e  was authorized to 
execute said instrument for and. on hehalf of said municipal 
corporation. 

WITNESS my hand and official seal hereto affixed the day and 
year,: in"this certificate first above written. , \ .' " ' 1  /),, .,, 

> . *.,,);;;: 'J  ,. 
.< :,:'.,: 3 '., 

-RCL. E- .  .- ' &&a- 
Noery Public in and for the 
state- of Washington, residing 

Bellevue ' at -- --. 
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E X H I B I T  3 

The undersigned Grantor, its successors and assigns (hereinafter 
together referred to as "Grantor1'), for and j.n consideration of 
the sum of TWO HUNDRED AND N0/100 DOLLARS ($200.00) and other 
valuable consi,deration, the receipt: of whj ch i.s h e x e t j ?  t:.cknow- 
ledged, hereby convcys and grants to the MUNICIPALITY OF 
mTROPOLITAN SEATTLE, its successors and assigns, (hereinafter 
referred to as "MUNICIPALITY"), a temporary construction eastment: 
over, across, along, in, upon and under the following described 
property: 

Tracts 21B AND 'portions af 1 8 A ,  19A, ' ~ O A ,  21~,' 19B and ~ O B ,  
Map in Cause No. 175301, showing Up1,and Tracts and liivi:iion 
of Shorelands adjoining in Section 30 and' 31, Tow11shi.p 26 

. . North,,Range 5 East, W.M., on Juanita Ray in King County, all 
described as follows: . 

Beginning at the Southeast corner of said Government Lnf 4; 
thence North 89°25'10" , West oalong the South line thereof 
245.02 feet; thence North 0 08'48" West 'parall.el. with the 
East line of said Lot 4, 15.001 feet td, the true point' of 
beginning; thence North 89°25'10U West 7,3.6.089 feet to othe 
inner harbor line of Lake Washington; thence North 43 30' ., 

East along said inner harbor 3.ine 95.467 fee t ;  more ow .l.ess, 
to the Southwest corner' of a tract of land conveyed to the 
City of Seattl-e by deed of record in Volume. 1.427 of Deeds, 
page 43, under Recording No 2514150, records of King County, 
Washington; thence North 85'032 '.3011 East along the South line 
of said tract, 320 £set to the. Southeast corner of said 
tract; thence North 1 27'00" West 90.755 feet; thenc:e 1Jocth 
83°45'1911 East 360.932 feet to aopoint from which the true 
pgnit of beginning bears South 0 08'48" East; thence South 
0 08'48" East 234.13 feet to the true point of beginning; 
EXCEPT that portion thereof lying within Lake Washington 
Boulevard (98th Avenue Northeast); 

Situate in the County of King, State of Washington. 

Said portion being described in this easement being the 
easterly 15 feet of the above-descr ibed property .ly.ing 
westerly of and adjoining the westerly margin of 98th Avenue 
Northeast . 

. Said easement .being for the purpose o f  using the 'above-described 
area ,for all purposes including but not limited to the storage of 
pipe and material, excavating, filling, and access during con- 
struction and installation of a sewer line with all connections, 
manholes and appurtenances thereto on the ad joining or ad jacen t  
property, together with the right of ingress t:o and egress froin 
said property for the foregoing purposes. 

By accepting and recording this easement, MUNICIPALITY covenants 
I as follows: 
1 .  

1. MUNICIPALITY shall upon completion of construction of any 
facilities described herein, and upon the completion of any 

-- repairs to any such facilities following construction, remove all 
debris and restore the surface of the above-d.escribed property as 
nearly 'as possible to the condition in which it existed at the 
date of this agreement. 
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2. MUNICIPP.LITY s h a l l  p r o t e c t  ancl s a v e  h a r m l e s s  G r a n t o r ,  f rom 
a n d  a g a i n s t  a n y  a n d  a l l  claims, damage a n d  l i a b i l i t y  o f  e v e r y  k i n d  
and  d e s c r i p t i o n  a n d  f o r  a n y  damage t o  o r  loss o r  d e s t r u c t i o n  o f  
p r o p e r t y  w h a t s o e v e r  s u f f e r e d  by G r a n t o r ,  i t s  s u c c e s s , o r s  and  
a s s i g n s ,  b e c a u s e  o f  t h e  c o n s t r u c t i o n  of s a i d  s e w e r t r u n k  l i n e s .  

I 3. T h i s  t e m p o r a r y  c o n s t r u c t i o n  e a s e m e n t  s h a l l  commence and  be  i n  

1 e f f e c t  o n  t h e  d a t e  o f  t h i s  i n s t r u m e n t  and s h a l l  t e r m i n a t e  on  t h e  
d a t e  a c t u a l  u s e  o f  s a i d  e a s e m e n t  s h a l l  t e r m i n a t e  or on 

I December 31 ,  1 9 8 3 ,  w h i c h e v e r  d a t e  s h a l l  f i r s t  o c c u r .  

4 .  MUNICIPALITY s h a l l  p a y  up  t o  $ 2 0 0 . 0 0  f o r  e x p e n s e s  i n c u r r e d  by 
G r a n t o r  f o r  t h e  e x p e r t  e v a l u a t i o n  o f  t h i s  e a s e m e n t  ' under  t h e  t e r m s  
o f  R.C.W. 8.25.020. 

DATED t h i s  7 th  d a y  of ~ e p t e r n b e r  , 1 9  L . ,  

4' . \ < . " 1 )  , 
\ . '  :.:,: 

. . ;;o;) :i,b,8t . . o'.., C i t y  .of K i r k l a n d ,  a M u n i c i p a l  
1 . )  ', C o r p o r a t i o n  

,',{) /:'\,l)y -::) <,, Y,') ;; 

0 .  I $ \  8 . 
, . : 1 ,; ; . . 2 .; , /,Ji]\,,\t;, I , , ;  :.' ; 

,;) ,,' I..)' : . , 
1) , s  ,,I,, ,? 

' .  .i., \,..Q,+) 
; . . , \ . "  

f l '  

. I,, I ; , :  *,.I,\. .,>>\' 

- 2 '  
( > \ "  

STATE OF WASHINGTON 1 
) ss. 

COUNTY OF K I N G  1 
.a 

On t h i s  ' 7 th  d a y  . o f  September , 1 9 8 2 ,  b e f o r e  me t h e  
u n d e r s i g n e d ,  a N o t a r y  P u b l i c  i n  and  f o r  t h e  S t a t e  o f  W a s h i n g t o n ,  
d u l y  commiss ioned  and  s w o r n ,  p e r s o n a l l y  a p p e a r e d  

D.  VL.Ju.rst , t o  m e  known t o  b e  t h e  
Mayor o f  t h e  C i t y  of K i r k l a n d ,  t h e  m u n i c i p a l  

c o r p o r a t i o n  t h a t  e x e c u t e d  t h e  f o r e g o i n g  i n s t r u m e n t  a n d  acknow- 
l e d g e d  t h a t  s a i d  i n s t r u m e n t  t o  b e  t h e  f r e e  a n d  v o l u n t a r y  ac t  and 
d e e d  o f  s a i d  m u n i c i p a l  c o r p o r a t i o n  f o r  the u s e s  and  p u r p o s c s  
t h e r e i n  m e n t i o n e d  and  o n  o a t h  s t a t e d  t h a t  h e  was a u t h o r i z e d  t o  
e x e c u t e  s a i d  i n s t r u m e n t .  f o r  and  o n  b e h a l f  o f  s a i d  m u n i c i p a l  
c o r p o r a t i o n .  

WITNESS my hand and  o f f i c i a l  s e a l  h e r e t o  a f f i x e d  t h e  day  and 
y e a r  i n  t h i s  c e r t i f i c a t e  f i r s t  a b o v e  w r i t t e n .  

=- a r y  P u b l i c  i n  and  fo r  t h e  
S t a t e  o f  FVashington,  r e s i d i n g  
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E X H I B I T  4 hy .;., 

. . 

The u n d e r s i g r l e d  Gran to r : ,  i ts  s u c c e s s o r s  and  a s s i g n s  ( h e r e i n a f t e r  
t o g e t I i e r  r e fe r red  t o  as  " G r a n t o r " ) ,  for and j . 1  c o n s j . d e x a t i o n  o f  

, t h e  s u m  o f  TWO HUNDRED AND N0/100 IIC)LJJA1<S ( $ 2 0 0 . 0 0 )  and o t h e r  
va3.untll.e c : o n s i d e r a t i o n ,  t h e  r e c e i p t :  of which is h e r e b y  acknow- 
l e d g e d ,  hereby c o n v e y s  '. and g r a n t s  t o  t h e  bIUNICTPA1, ITY O F  ' 

METROPOLITAN SEATTLE, i t s  s u c c e s s o r s  and a s s i g n s ,  (hc : l : e j ,~saf te r  
r e f e r r e d  t o  as  "MUNICIPAL!ITY,") , a t e m p o r a r y  c o n s t r u c t i o n  e a s e m e n t  
o v e r ,  a c r  o s s  ,. a l o n g ,  ' I  upon and  . .  unr'ler t .hc Eoll.ov:i.n<j d e s c r i b e d  
proper t.y : 

. . 

'3 

. T h a t  p o r t i o n  af Government L o t  4 of S e c t i o n  '31, Township  26 
N o r t h ,  Range 5 Eas t ,  W.M., i n  King  Coun ty ,  W a s h i n g t o n ,  and . . 

s e c o n d  c l a s s  s h o r e l a n d s  a d j o i n i n g ,  d e s c r i b e d  a s  fo1,lows: . ,  

. .  . . . 

B e g i n n i n g  a t  th; S o u t h e a s t  c o r n e r  of s a i d  ~ o v e r n n l e n k  L o t  4 ;  
t h e n c e  N o r t h  89 2.5'10" West 30 f e e t  t o  t h e  FIJesterly m a r g i n  o f  . 

1 0 0 t h  Avenue N o r t h e a s t ;  t h e n c e  N o r t h  0 ~ 0 8 ' 4 8 "  West a l o n g  the 
West m a r g i n  o f  1 0 0 t h  Avenue N o r t h e a s t ,  256 .03  f e e t  t o  t h e  
t r u e  p o i n t  o f  b e g i n n i n g ;  t h e n c e  S o u t h  89°51'12" West 1 5 0  feet 
t o  t h e  o l d  s h o r e  l i n e  o f  Lake  Wash ing ton ;  t h e n c e  S o u t h  . . .  

03°45 '19" West 687.758 f e e t ,  omore  or less, t o  t h e  i n n e r  . 
h a r b o r  l i n e ;  t h e n c e  N o r t h  46 3 0 ' 0 0 "  West a l o n g  s a i d  i n n e r  
h a r b o r  l i n e ,  226.672 f e e t ;  thence N o r t h  75 2 3 ' 3 7 "  E a s t  
8 6 7 . 4 4 1  zeet ,  more or l e s s ,  t o  ' t h e  o l d  s h o r e  l i n e ;  t h e n c e  . 

' N o r t h  8 9  5 1 ' 1 2 "  E a s t  1 6 4  f e e t  so t h e  West m a r g i n  o f  1 0 0 t h  
Avenue N o r t h e a s t ;  t h e n c e  S o u t h  0  0 8 ' 4 8 "  E a s t  a l o n g  s a i d  West ' - 

m a r g i n  300  feet 'to t h e  t r u e  p o i n t  o f  b e g i n n i n g ;  EXCEPT t h e  
f o l l o w i n g ; d e s c r i h e d  p a r c e l :  . . 

T h a t  p o r t i o n  o f  t h e  s e c o n d  c l a s s  s h o r e  l a n d s  f r o n t l i l y  on 
Government  L o t  4 ,  S e c ' t i o n  31,  T o l ~ n s h i p  26  N o r t h ,  Range  5 E a s t  ' 
W.M:, i n  King  Coun ty ,  Wash ing ton  d e s c r i b e d  a s  f o l l o w s :  . . 

Beginning a t  t h e  S o u t h e a s t  c o r n e r  o f  s a i d  8 o v e r n m e n t  l o t ;  
. . 

' ,  t h e n c e  a l o n g  t h e  Easto l i n e  t h e r e o f  N o r t h  0 (18 '48"  West 15 . . .  

, f e e t ;  . t h e n c e  N o r t h  89  2 5 ' 1 0 "  P7est 5 9 9 . 6 4 1  f e e t '  t o  t h e  F7est 
l i n e  .,of Lake, Washin t o n  B o u l e v a r d ;  t h e n c e  a l o n g  s a i d  d b o u l e v a r d  l i n e  N o r t h  1 2 7 ' 0 0 "  West 1 8 9 , 2 0 5  f e e t  t o  t h e  true 
p o i n t  o f  b e g i n n i n g ;  t h e n c e  a l o n g  s a i B b o u l e v a r d  l i n e  N o r t h  
1°27 '00"  West 20 f e e t ;  t h e n c e  S o u t h  8 3  4 6 ' 1 9 "  West  285 f e e t ,  
more or less, t o  t h e  i n n e r  h a r b o k  l i n e  o f  Lalce FJash iny ton ;  
t h e n c e  ~ o u t h @ s t e r l ~  a l o n g  s a i d  h a r b o r  l i n e  t o  a p o i n t  w h i c h  

. . , is  South 8 3  4 5 3 9 "  West f r o m  t h e  t r u e  p o i n t  o f  b e g i n n i n g ;  
t h e n c e  N o r t h  8 3  45 '19"  E a s t  267 .471  f e e t  t o  b e g i n n i n g ;  b e i n g  
t h e  S o u t h e r l y  20 f e e t  o f  T r a c t  17-I3 a s  shown on t h e  Map i n  
C a u s e  N o .  1 7 5 3 0 1  of t h e  Supe~: ic ) r  Cou1:t o f  K i . n g  C o u n t y ,  
W a s h i n g t o n  i n '  t h e  d i v i s i o n  of u p l a n d s  a n d  s h o r e  l a n d s  o n  
J u a n i t a  Bay. EXCEPT p o r t i o n s  i n c l u d e d  w i t h i n  L a k e  W a s h i n g t o n  
B o u l e v a r d  a n d  9 8 t h  Avenue N o r t h e a s t .  ALSO EXCEPT a n y  p o r t i o n  
l y i n g  E a s t e r l y  of t h e  W e s t e r l y  m a r g i n  of 9 8 t h  Avenue N.E. as  
e s t a b l i s h e d  A p r i l  1 0 ,  1972 .  

ALSO KMOSm. A S  p o r t i o n s  o f  L o t s  13A t h r o u g h  17A, ancl a l l  o f  
L o t s  13B t h r o u g h  17B, e x c e p t  t h e  S o u t h  20 f e e t  o f  L o t  17B,  
a l l  i n  t h e  S u p e r i o r  C o u r t  C o m m i s s i o n e r ' s .  Plat, by t h e  map 
f i l e d  i n  King Coun ty  S u p e r i o r  C o u r t  C a u s e  -No. 175301 ,  showing  
upl.anc1s t r a c t s  and  d i v i s i o n  of shore  l a n d s  a s  reconmended by 
A l b r o  Garclner ,  J r . ,  C o u r t  C o n m i s s i o n e r .  



/ . . ;. C 

S i t u . a t e  i n  t h e  Count.y o f   kin^, Stat.e of Wash ing ton .  

S a i d  p o r t i . o l - ~  bei .ng d e s c r i b ~ d  in t h j s .  e a s e m e n t  b e i n g  ii slri;? 
o f  land 15  f e e t  i n  wic3t.h l y i n c ~  Westerly of a n d  a d j o i n i n g  L l l e  
West.er1.y rnz~.-girl of 9 8 t h  Avenue Nor tlleast . . . 

S a i d  e a s e m e n t  b e i n g  f o r  t h e  p u r p o s e  o f  u s i n g  t h e  a b o v e - d r c c r i b c c l  
a r e a  f o r  a l l  pu rpc l se s  j:ncl.udi.ng but not l i m i t e d  t o  t h e  : : t o r age  of 
pipe  a n d  material.., e x c a v a t i n g ,  f i l . l . l . n g , ,  and access clu,:lng 
c o n s t r u c t i o r l  a n d  j . n s t a l l . . a t i on  of a sewer l i n e  w i t h  . all .  
c o n n e c t i o n s ,  rnanholes  and  a p p u r t e n a n c e s  t h e r e t o  on t h e  ac7:joinj.ng. 
or a d j a c e n t  p r o p e r t y .  t o g e t h e r  with , t h e  r i g h t  o f  i n g r e s s  t o  a n d  
egress from s s i c l  property f o r  t h e  foregoing p u r p o s e s .  . . . . . 

1 
. . 

., . - .  . . 
.4 . 

. . . , .. 

By a c c e p t i n g  a n d  ' r e c o r d i n g  this c a s e m e n t ,  MUNIC1:PALITY c o v e n a n t s  
, . as  ' f o l l o w s :  

. , # .  

1. MUNICIPALITY ' s h a l l  upon coniyletior, o f  c o n s t r u c t i . o n  02. a n y  . 

f a c i l i t i e s  d e s c r i b e d  h e r e i n ,  and upon : t h e  c o m p l e t i o n  of i i n y  
repairs  t o  a n y  s ~ l c h  f a c i l i t i e s  f o l l o w i n g  c o n s t r u c ' t i , o n ,  remove ill1 
d e b r i s  a n d  restore t h e  s u r f a c e  of t h e  a b o v e - d e s c r i b e d  p r o p e r t y  a s  .. 

n e a r l y  as  p o s s i b l e  t o  t h e  c o n d i t i o n  i n  .which  i t  : e x i s t e d  a t  t h e :  . , 

d a t e  of t h i s  a g r e e m e n t .  . . . . 
. . 

. . . .  . 
, . . . . . .  . .  . ' - 

. . .. , . . . . 
2. MUNICIPAL~%Y shall ' protect and save  harm1.ess ,  ranto or , f r o m  
a n d  a g a i n s t  a n y  a n d  a l l  c l a i m s ,  danlage and l i a b i l , i t g  of evel:l7 k i n d  . 

b a n d  d e s c r i p t i o n '  a n d  f o r  a n y  damage t o  or loss  or d e s t r u c t i o n  of . . p r o p e r t y  w h a t s o e v e r  s u f f e r e d  by G r a n t o r ,  i t s  s u c c e s s o r s  . a n d  
a s s i g n s ,  b e c a u s e  of the q o n s t r u c t i o n  of s a i d s e w e r  t r u n k  l , i n e s . , ,  

, ' 3 .  ' T h i s  t e m p o r a r y  c o n s t r u c t i o n  easement s h a l l .  commence and  be i n  
. . effect  on t h e  da t e  of this i n s t r u m e n t  a n 6  .shal.l. t:errninate c>n t h e  

d a t e  ' a c t u a l  u s e  of s a i d  e a s e m e n t  s h a l l .  t e r m i n a t e  or on 
December 3 1 ,  1983, w h i c h e v e r  da te  sIzaS-1 f i r s t  occur.. . . . : 

. .  . . . 
. , 

"4. MUNICIPALITY s h a l i  p a y  up t o  '$200.00 ior  . 'expenses i n c u r r e d  by 
G r a n t o r  for t h e  e x p e r t  e v a l u a t i o n  o f  t h i s  ea3emen t  u n d e r  t h e  terms 
of R.C.W.. ,8.25.020. . . .  ' 

. . ' . . . : .  
. a .  

. . . . . . 

DATED t h i s  7th day o f  September P 1 9  82. 

C i t y  o f  K i r k l a n d ,  . a M u n i c i p  
C o r p o r a t i o n  
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STATE OF WASHINGTON 

COUNTY OF KXNG 

1 
) ss. 
) 

Onthis 7th day of ..Sent PT --- , 1982, before me the 
undersigned, a Notary public *and for the State of Washington, 
duly commissioned and sworn, personally appeared 

D. V. Hurst to me .-. known to be ,the 
Mayor of the City of Kirkland, the municipal 

corporation that executed the foregoing instrument and acknow- 
. ledged that said instrument to be the free and voluntary act and 

. . 
deed of said municipal corporation for the uses and purposes 

- .  therein mentioned and on oath stated t.hat he was authorized to 
execute said instrument for and on behalf of said munic:ipal 

. . . . corporation. 
. . 

WITNESS my hand 
is cert 

and official 
ificate first 

seal hereto a££ ixed the day.  and 
above written. . . 

\ c - Z t * - ~  Li; P&-'.- - 
~otzry Public in and for the 
state- of Washington, residing 
at Bellevue 
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