
RESOLUTION NO.  R-2872 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING GRANT OF A STORM WATER DRAINAGE AND EROSION CONTROL 
EASEMENT WITHIN A PORTION OF CITY-OWNED PROPERTY WITHIN THE 
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE NORTHWEST 
QUARTER OF SECTION 3 3 ,  TOWNSHIP 26 NORTH R A N G E  5 E.W.M.  A S  
R E Q U E S T E D  BY D E E R C R O S S  ASSOCIATES A N D  AUTHORIZING THE M A Y O R  TO 
SIGN S A I D  EASEMENT O N  BEHALF OF THE CITY.  

WHEREAS, t h e  C i t y  o f  K i r k l a n d  owns r e a l  p r o p e r t y  w i t h i n  t h e  
n o r t h w e s t  q u a r t e r  o f  t h e  n o r t h w e s t  q u a r t e r  o f  t h e  n o r t h w e s t  
q u a r t e r  o f  S e c t i o n  33,  T o w n s h i p  26 n o r t h  Range 5 E.W.M. as  
h e r e i n a f t e r  m o r e  s p e c i f i c a l l y  d e s c r i b e d ;  and  

WHEREAS, D e e r c r o s s  A s s o c i a t e s ,  a  W a s h i n g t o n ' l i m i t e d  p a r t -  
n e r s h i p  owns r e a l  p r o p e r t y  a d j o i n i n g  and  a d j a c e n t  t h e r e t o ;  and  

WHEREAS, D e e r c r o s s  A s s o c i a t e s  has  h e r e t o f o r e  r e c e i v e d  f r o m  
t h e  C i t y  o f  K i r k l a n d  a p p r o v a l  f o r  c o n s t r u c t i o n  o f  a  3 3 - u n i t  
r e s i d e n t i a l  p l a n n e d  u n i t  d e v e l o p m e n t  (PUD) ( s e e  C i t y  o f  K i r k -  
l a n d  F i l e  P F - 8 1 - 6 6 ) ;  and 

WHEREAS, as a  c o n d i t i o n  o f  a p p r o v a l  o f  s a i d  PUD, D e e r c r o s s  
A s s o c i a t e s  a r e  r e q u i r e d  t o  i n s t a l l ,  c o n s t r u c t  and  m a i n t a i n  
c e r t a i n  s t o r m  d r a i n a g e  and e r o s i o n  c o n t r o l  f a c i l i t i e s ,  w h i c h  
f a c i l i t i e s  w i l l  e x t e n d  i n t o  t h e  r e a l  p r o p e r t y  o f  t h e  C i t y  o f  
K i r k 1  and h e r e i n a f t e r  d e s c r i b e d ;  and  

WHEREAS, D e e r c r o s s  A s s o c i a t e s  h a s  r e q u e s t e d  f r o m  t h e  C i t y  
o f  K i r k l a n d  t e m p o r a r y  c o n s t r u c t i o n  and  p e r m a n e n t  e a s e m e n t s  f o r  
s a i d  s t o r m  d r a i n a g e  and  e r o s i o n  c o n t r o l  f a c i l i t i e s  w i t h i n  t h e  
C i t y  p r o p e r t y ;  and 

WHEREAS, t h e  C i t y  C o u n c i l  f o r  t h e  C i t y  o f  K i r k l a n d  f i n d s  
t h a t  s a i d  e a s e m e n t s  s u b s t a n t i a l l y  i n  t h e  f o r m  a t t a c h e d  h e r e t o  
s h o u l d  b e  g r a n t e d ,  now, t h e r e f o r e ,  

Be i t  r e s o l v e d  b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  K i r k l a n d  
as  f o l l o w s :  

S e c t i o n  1. A g r a n t  of  t e m p o r a r y  and  p e r m a n e n t  e a s e m e n t s  i n  
t h e  f o r m  and f o r  t h e  p u r p o s e s  s e t  f o r t h  i n  t h a t  c e r t a i n  e a s e -  
m e n t  a g r e e m e n t  b e t w e e n  t h e  C i t y  o f  K i r k l a n d  and D e e r c r o s s  
A s s o c i a t e s ,  c o p y  of  w h i c h  i s  a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  
r e s o l u t i o n  and b y  t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n ,  i s  a p p r o -  
ved ,  p r o v i d e d  t h a t  D e e r c r o s s  A s s o c i a t e s  r e p l a c e  a n y  t r e e s  o r  
s h r u b s  r e m o v e d  i n  t h a t  s a i d  easemen t  f o r  c o n s t r u c t i o n  o f  s a i d  
s t o r m  d r a i n a g e  and e r o s i o n  c o n t r o l  f a c i l i t i e s  w i t h  e v e r g r e e n  
t r e e s  t h a t  a r e  a t  l e a s t  e i g h t  ( 8 )  f e e t  h i g h  a t  t h e  t i m e  o f  
p l a n t i n g ,  t h e  p u r p o s e  o f  s a i d  t r e e  p l a n t i n g  b e i n g  t o  m a i n t a i n  
t h e  p u r p o s e  o f  s a i d  C i t y - o w n e d  p r o p e r t y  as a  g r e e n b e l t  b u f f e r ,  
and  t h e  M a y o r  i s  a u t h o r i z e d  and  d i r e c t e d  t o  s i g n  s a i d  e a s e m e n t  
a g r e e m e n t  on  b e h a l f  o f  t h e  C i t y  o f  K i r k l a n d .  S a i d  documen t  
g r a n t s  e a s e m e n t s  a c r o s s  a  p o r t i o n  o f  r e a l  p r o p e r t y  owned b y  t h e  
C i t y  of  K i r k l a n d  and s p e c i f i c a l l y  d e s c r i b e d  a s :  West  1 0 0  f e e t  
of  t h e  n o r t h w e s t  q u a r t e r  of  t h e  n o r t h w e s t  q u a r t e r  o f  t h e  n o r t h -  
w e s t  q u a r t e r  o f  S e c t i o n  33,  T o w n s h i p  26 n o r t h ,  Range 5 E.W.M. 
EXCEPT C o u n t y  r o a d  and  EXCEPT t h e  E a s t  1 a c r e  o f  t h e  r e m a i n d e r  
a l l  s i t u a t e  i n  K i r k l a n d ,  K i n g  C o u n t y ,  W a s h i n g t o n .  



S e c t i o n  2 .  C e r t i f i e d  o r  c o n f o r m e d  c o p i e s  o f  t h i s  R e s o l u -  
t i o n  s h a l l  b e  d e l i v e r e d  t o  t h e  f o l l o w i n g :  

( a )  A p p l i c a n t  
( b )  D e p a r t m e n t  o f  Commun i t y  D e v e l o p m e n t  o f  t h e  C i t y  o f  

K i r k l a n d  
( c )  F i r e  and B u i l d i n g  D e p a r t m e n t s  o f  t h e  C i t y  o f  K i r k l a n d  
( d )  P u b l i c  S e r v i c e  D e p a r t m e n t  o f  t h e  C i t y  o f  K i r k l a n d  
( e )  The  O f f i c e  o f  t h e  D i r e c t o r  o f  A d m i n i s t r a t i o n  and  

F i n a n c e  ( e x  o f f i c i o  C i t y  C l e r k )  f o r  t h e  C i t y  o f  K i r k -  
l a n d .  

PASSED b y  m a j o r i t y  v o t e  o f  . t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r  m e e t i n g  o n  t h e  5 t h  d a y  o f  O c t o b e r ,  1 9 8 1 .  

S i g n e d  i n  a u t h e n t i c a t i o n  t h e r e o f  on  t h e  5 t h  d a y  o f  O c t o b e r ,  
1 9 8 1 .  

ATTEST: - 

,/- 
D i r e c t o r  o f / A d m i r d  
( e x  o f f i c i d c i t y  C l e r k )  



EASEMENT AGREEMENT 
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THIS AGREEMENT, entered into this - day of I 

1981, by and between the CITY OF KIRKLAND (hereinafter referred 

to as "Grantor"), and DEER CROSS ASSOCIATES, a Washington limited 

partnership and/or assigns, (hereinafter referred to as "Grantee"). 

WHEREAS, Grantor owns and has title to that real estate and 

real property described in Exhibit 1, hereinafter referred to as 

"Grantors' property"; and 

WHEREAS, Grantee owns that real property described in Exhibit 

2, hereinafter referred to as "Grantee's property"; and 

WHEREAS, Grantee will construct a storm drainage facility on 

Grantee's property, which will necessitate certain easements from 

Grantor; and 

WHEREAS, Grantee will therefore require a temporary easement 

for construction of the erosion control channel, as well as a 

permanent easement for the erosion control channel itself; and 

WHEREAS, Grantee will further require a temporary standing 

water easement for purposes of storm water retention in peak storm 

conditions, 

NOW, THEREFORE, in consideration of the mutual covenants 

herein and the benefits to be derived therefrom, it is hereby 

agreed by the parties as follows: .. 
1. Grantor does grant, bargain, sell, transfer, convey and 

deliver to the Grantee a temporary easement and right-of-way for 

the purpose of constructing an erosion control channel over the 

property of Grantor. This temporary easement shall be an easement 

of a width and duration sufficient to allow installation. The 

location of this channel is described in Exhibit 3.B. This temporary 

construction easement shall terminate upon the completion of the 

initial constructon of said sewer line. 

2. The Grantor does further grant, convey, and deliver to 

the Grantee a permanent easement and right-of-way across that 
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property described on Exhibit 3.B. Said easement shall be for 

the purpose of constructing, installing, maintaining and operating 

an erosion control channel for storm runoff from Grantor's property. 

3. Grantor does grant, bargain, sell, tranfser, convey and 

deliver to Grantee a permanent easement and right-of-way for the 

purpose of accumulation of temporary storm water runoff. This 

easement shall be over the portion of Grantor's property described 

in Exhibit 3.A. Accumulation of this storm water shall be a tem- 

porary phenomenon, occurring only after heavy rains. 

4. In consideration for these easements, Grantor and Grantee 

agree that Grantee's construction of an erosion control channel, 

as well as Grantee's construction of a storm sewer retention system 

on Grantee's property will benefit Grantor's property. 

5. This easement is in favor of Grantee and shall be appor- 

tioned to and among any and all parcels of real property resulting 

from the division and/or development of Grantee's property. 

6. These easements shall be covenants running with the land, 

and shall be binding on the successors, heirs and assigns of both 

Grantor and Grantee. 

IN WITNESS WHEREOF, the parties hereto have executed this 

instrument the day and year first above written. 

GRANTOR: 

CITY d~ KIRKLAND 

GRANTEE: 

Washington Limited Partnership 

BY 
The Polygon Corporation, 
General Partner 



STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING 1 

THIS IS TO CERTIFY that on this - day of I 

1981, before me, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally came to me 
known to be an of the City of Kirkland, and ac- 
knowledged the said instrument to be the free and voluntary act 
and deed of the City of Kirkland, for the uses and purposes therein 
mentioned, and on oath stated that is authorized to execute 
the said instrument on behalf of the City of Kirkland. 

WITNESS MY HAND and official seal the day and year in this 
certificate first above written. 

NOTARY PUBLIC in and for the State of 
Washington, residing at 

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING 1 

THIS IS TO CERTIFY that on this - day of , 1981, 
before me a Notary Public in and for the State of Washington, duly 
commissioned and sworn personally came , to me 
known to be an officer of The Polygon Corporation, General Parnter of 
DEER CROSS ASSOCIATES, a Washington Limited Partnership, the partner- 
ship that executed the foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of said limited 
partnership, for the uses and purposes therein mentioned, and on oath 
stated that he is authorized to execute the said instrument on behalf 
of said limited partnership. 

WITNESS MY HAND and official seal the day and year in this cer- 
tificate first above written. 

NOTARY PUBLIC in and for the State of 
Washington residing at 



EXHIBIT 1 

GlUiNTOR ' S PROPERTY 

West 100 feet of the Northwest quarter of the Northwest quarter 
of the Northwest quarter of Section 33, Township 26 North, Range 
5 East, W.M. EXCEPT County Road; AND EXCEPT the East 1 acre of 
the remainder; situate in the County of King, State of Washington. 



EXHIBIT 2 

GRANTEE'S PROPERTY 

PARCEL A  

The Eas t  198.37 f e e t  of t h e  N o r t h  h a l f  o f  t h e  N o r t h e a s t  q u a r t e r  o f  t h e  
N o r t h e a s t  q u a r t e r  i n  S e c t i o n  32, Township 26 Nor th ,  Range 5 Eas t ,  W.M. 
i n  K ing  County, Washington; EXCEPT t h a t  p o r t i o n  l y i n g  w i t h i n  N o r t h e a s t  
116 th  S t r e e t .  

PARCEL B 

The West 132.5 f e e t  o f  t h e  E a s t  330.87 f e e t  o f  t h e  N o r t h  h a l f  o f  t h e  
N o r t h e a s t  q u a r t e r  o f  t h e  N o r t h e a s t  q u a r t e r ,  i n  S e c t i o n  32, Township 26 
Nor th ,  Range 5 East ,  S.M., i n  K ing  County, Washington; EXCEPT t h a t  
p o r t i o n  l y i n g  w i t h i n  N o r t h e a s t  116th  S t r e e t .  



EASEf~lERi AREA 

The n r , ; t h  125.00 f e e t  o f  t h e  s o u t h  315.00 f e e t  o f  t h e  w e s t  35.00 
f e e t  :.f t h e  : -~o~-r , I~vrest  quai-ter o f  ti;? no,-'thvicst q u a r t e r  o f  t h e  n o r t h -  
x e s t  i ! ; : a~ - te r  o f  S e c t i o n  33, Tov:ns:i'p 25 N o r t h ,  Range 5 E a s t ,  L . M .  i n  
K i  n y  iCs:,iinty, \ ~ ! a i t i i n y t o n .  

B.  EROSION CO?,lTROL C H A N N E L  

That  ; . lort i  on  o f  t h e  nor t .hvr?st  c!ua:-t:ci- o f  t h e  r .o r thwes t q u a r t z : ?  c j f  

S e c t i o n  33,  Townsh ip  26  N o r t h ,  Ra:lge 5 E a s t ,  b l . : l .  i n  K i n g  Coun ty ,  
! . l a s l ~ i r ; ~ t o t ~  l y i n g  w i t h i n  a s t r i p  o f  l a n d  10.00 f e e t  i n  w i d t h ,  
b e i n g  5.00 f e e t  on each s i d e  o f  t h e  f o l  l o w i n g  d e s c r i b e d  c e n t e r 1  i n e :  

Gcgir11.1; ng a t  ti12 no,-thlt i?st c o r n e r  o f  szicl s u b d i v i s i o n ;  t h e n c e  
S01°07'29"1~1 a l o l i s  t h e  xss t  l i n e  t.ili+t-eof 376.50  f e e t  t o  t h e  TRUE 
POIPIT ?i: BEGI?!!llFiG; t h e n c e  N43'09'36"E 88.86 f e e t ;  t h e n c e  N18O28'44"E 
72.35 f s e t  t o  t h e  t e r ~ i ~ i r l u s  o f  t h i s  d e s c r i b e d  c e n t e r l i n e .  


