
RESOLUTION N0.R-2857 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND A P P R O - 
VING THE ISSUANCE OF A CONDITIONAL USE PERMIT A S APPLIED FOR I N 
DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E NO. CZ-81-78, B Y THE 
CITY OF KIRKLAND TO D R E D G E APPROXIMATELY 5 0 0 CUBIC Y A R D S OF 
SEDIMENT FROM A S I T E I N YARRQW B E I N G WITHIN A WATERFRONT 
DISTRICT I ZONE, AND SETTING FORTH CONDITIONS TO WHICH SUCH 
CONDITIONAL USE PERMIT SHALL B E SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s r e c e i - 
ved an a p p l i c a t i o n f o r a C o n d i t i o n a l Use P e r m i t f i l e d by City 
o f K i r k l a n d , f o r t h e p r o p e r t y described i n s a i d a p p l i c a t i o n and 
located w i t h i n a Waterfront D i s t r i c t I zone. 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e H o u g h t o n 
Community C o u n c i 1 and K i r k l a n d P l a n n i n g Commission who he1 d 
h e a r i n g s t h e r e o n a t t h e i r r e g u l a r meetings o f J u l y 28, 1981 and 
August 6, 1981 r e s p e c t i v e l y , and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 0 - 2 4 7 3 
concerning environmental pol i c y and t h e S t a t e Environmental 
P o l i c y Act, an environmental c h e c k l i s t has been s u b m i t t e d t o 
the City of Kirkland, reviewed by the responsible o f f i c i a l of 
t h e City o f K i r k l a n d and a n e g a t i v e d e c l a r a t i o n reached,.and 

WHEREAS, s a i d e n v i r o n m e n t a l c h e c k 1 i s t a n d d e c l a r a t i o n h a v e 
been a v a i l a b l e and accompanied t h e a p p l i c a t i o n through t h e 
e n t i r e r e v i e w process, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n and H o u g h t o n 
Community Council a f t e r t h e i r p u b l i c hearings and c o n s i d e r a t i o n 
o f t h e recommendations o f t h e Department o f Community Develop- 
ment and having a v a i l a b l e t o them t h e environmental c h e c k l i s t 
and negative d e c l a r a t i o n d i d adopt c e r t a i n Findings, Conclu- 
s i o n s and Recommendations and d i d recommend approval o f t h e 
C o n d i t i o n a l Use P e r m i t s u b j e c t t o t h e s p e c i f i c c o n d i t i o n s s e t 
f o r t h i n s a i d recommendations, and 

WHEREAS, t h e C i t y Council, i n r e g u l a r meeting, d i d consider 
t h e environmental documents received from t h e responsible 
o f f i c i a l , together w i t h the recommendation o f the Planning 
Commission. 

NOW, THEREFORE, B E I T RESOLVED b y t h e C i t y C o u n c i l o f t h e 
C i t y o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The F i n d i n g s , C o n c l u s i o n s and Recommendations 
o f t h e K i r k l a n d Planning Commission as signed by t h e Chairper- 
son t h e r e o f and f i l e d i n t h e Department o f Community Develop- 
ment F i l e No. CZ-81-78 a r e a d o p t e d b y t h e K i r k l a n d C i t y C o u n c i l 
as though f u l l y s e t f o r t h h e r e i n .



S e c t i o n 2. The C o n d i t i o n a l Use P e r m i t s h a l l be i s s u e d t o 
t h e a p p l i c a n t s u b j e c t t o t h e c o n d i t i o n s s e t f o r t h i n t h e Recom- 
mendations hereinabove adopted by the C i t y Council. 

S e c t i o n 3. A c e r t i f i e d copy o f t h i s Resolution, t o g e t h e r 
w i t h t h e Findings, Conclusions and Recommendations t h e r e i n 
adopted s h a l l be a t t a c h e d t o and become a p a r t o f t h e Condi- 
t i o n a l Use Permit o r evidence t h e r e o f d e l i v e r e d t o t h e permit- 
tee. 

S e c t i o n 4. N o t h i n g i n t h i s r e s o l u t i o n s h a l l be c o n s t r u e d 
as excusing t h e a p p l i c a n t from compliance w i t h any f e d e r a l , 
state or local statutes, ordinances or regulations applicable 
t o t h i s project, other than expressly set forth herein. 

S e c t i o n 5.. F a i l u r e on t h e p a r t of t h e h o l d e r o f t h e p e r m i t 
t o i n i t i a l l y meet o r maintain s t r i c t compliance w i t h t h e stand- 
ards and c o n d i t i o n s t o which t h e C o n d i t i o n a l Use P e r m i t i s 
subject s h a l l be grounds f o r revocation i n accordance w i t h 
O r d i n a n c e No. 2183, t h e K i r k l a n d Z o n i n g O r d i n a n c e . 

Section 6. Notwithstanding any recommendations heretofore 
given by t h e Houghton Community Council, t h e subject matter o f 
t h i s R e s o l u t i o n and t h e C o n d i t i o n a l Use P e r m i t h e r e i n granted 
are, pursuant t o Ordinance 2001, s u b j e c t t o t h e disapproval 
j u r i s d i c t i o n o f t h e Houghton Community Council, and therefore, 
t h i s R e s o l u t i o n s h a l l become e f f e c t i v e o n l y upon approval o f 
t h e Houghton Community Council o r t h e f a i l u r e o f s a i d Community 
Council t o disapprove t h i s Resolution w i t h i n 60 days o f the 
d a t e o f t h e passage of t h i s R e s o l u t i o n . 

S e c t i o n . 7. C e r t i f i e d o r conformed copies o f t h i s Resolu- 
t i o n s h a l l be delivered t o the following: 

(a) Applicant 
( b ) Department o f Community Development o f t h e City o f 

Kirkland 
( c ) F i r e and B u i l d i n g Departments o f t h e C i t y o f K i r k l a n d 
(d) Public Service Department o f the City o f Kirkland 
(e) The O f f i c e o f t h e D i r e c t o r o f A d m i n i s t r a t i o n and 

Finance (ex o f f i c i o C i t y Clerk) f o r the City of Kirk- 
1and. 

Passed by m a j o r i t y vote o f t h e K i r k l a n d C i t y Council on t h e 
1 7 t h day o f August, 1981. 

SIGNED I N AUTHENTICATION THEREOF o n t h e 1 7 t h d a y o f A u g u s t , 

I 

(Ex o f f i c i p / c i t Y Clerk)
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I. PROJECT SUMMARY 

A. DESCRIPTION OF PROPOSED ACTION 
-. 

The C i t y of K i r k l a n d has submitted an a p p l i c a t i o n 
f o r a C o n d i t i o n a l Use P e r m i t t o d r e d g e ,500 c u b i c 
yards o f sediment from a s i t e located i n Yarrow 
Bay, Lake Washington. The s i t e i s on t h e n o r t h - 
e r n edge o f t h e Yarrow Bay S a i l i n g and Tennis 
Club property, and waterward o f t h e high water- 
1ine. The City requests t h e dredging p e r m i t as a 
p a r t o f a maintenance operation, ’ clearing sedi- 
mentation from t h e mouth o f an e x i s t i n g storm 
d r a i n o u t f a l l . The dredging area covers roughly 
8,000 square f e e t . A maximum d e p t h o f 4.2 f e e t 

o f s i l t w i l l be removed. 

Major issues i n . t h i s . application include: 
compliance with the State Environmental Poli c y 
A c t and C o n d i t i o n a l Use P e r m i t c r i t e r i a . 

B. RECOMMENDATIONS 

Based on t h e statements o f fact, conclusions and 
e x h i b i t s i n t h i s r e p o r t , we h e r e b y recommend 
approval o f t h e Conditional Use Permit t o dredge 
f o r the specific conditions: 

1. T h e a p p l i c a n t i s r e q u i r e d t o o b t a i n t h e 
necessary approvals f r o m t h e Army Corps o f 
Engineers, t h e Washington State Department 
of Ecology, and o t h e r agencies h’aving 
jur’isdiction. 

2. The dredging i s l i m i t e d t o t h e removal o f 
the sedimentation deposited from .the storm 
d r a i n o u t f a l l and i n n o e v e n t may e’xceed 500 
cubic yards o f m a t e r i a l s and n o t t o exceed a 
t o t a l area o f 8,000 square f e e t . The a p p l i - 
c a n t s h a l l s t o p h i s d r e d g i n g d e p t h when t h e 
organic material of the lake bottom i s 
reached. 

3. The applicant i s bound t o dredge only i n t h e 
a r e a shown i n E x h i b i t B. Necessary 
information s h a l l be submitted t o t h e 
Bui lding Department f o r approval p r i o r t o 
any dredging work. Dredged materials 
shall n o t be deposited w i t h i n t h e C i t y o f 
K i r k l a n d without proper approval and proper 
permits obtained from t h e City. 

8/6/81 (P.C.) 
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11. 

III. 

S I T E DESCRIPTION A N D BACKGROUND 

A. The s i t e i s l o c a t e d 37 f e e t n o r t h o f t h e Yarrow 
Bay S a i l i n g and Tennis C’lub dock, and west o f t h e 
high waterline o f Lake Washington. A rock bulk- 
head separates t h e high water level o f t h e lake 
from t h e d r y land. A storm d r a i n system ends i n 
an o u t f a l l pipe which measures roughly 27" by 
43". This o u t f a l l i s t h e terminus p o i n t f o r a 
p o r t i o n o f t h e s t o r m d r a i n system under Lake 
Washington B l v d . which was b u i l t i n 1969 ( s e e 
E x h i b i t " E " ) . Two d o c k s a r e i n t h e i m m e d i a t e 
area, t h e Yarrow Bay S a i l i n g and Tennis Club dock 
has f i n g e r p i e r s which a r e as c l o s e as 23 f e e t t o 
t h e storm d r a i n o u t f a l l . The Wesley Round dock, 
which i s j u s t n o r t h o f t h e s i t e , comes as c l o s e 
as 50 f e e t t o t h e storm d r a i n o u t f a l l . 

B. T h e e x i s t i n g l a k e b o t t o m , ’ b e c a u s e o f . t h ’ e a c c u m u l - 
ated s i l t a t i o n , f a l l s very. steeply from t h e mouth 
o f t h e storm d r a i n and then l e v e l s o u t w i t h a 
g r a d u a l f a 1 1. The a c c u m u l a t e d s i l t a t i o n h a s 
formed a mound r o u g h l y 4.2 f e e t i n h e i g h t . The 
mound i s v i s i b l e a t low water, and r i s e s above 

" t h e w a t e r l i n e . Maximum d r e d g i n g a t l o w w a t e r 
would be 3.57 f e e t p l u s .63 f e e t o f . a d d i t i o n a l 
material ’which r i s e s above t h e low water l i n e . . 
The s i l t mound completely covers t h e o u t f a l l p i p e 
except f o r a small crater exposing the upper 6 
inches o f t h e mouth. This i s a severe r e s t r i c - 
t i o n on t h i s storm d r a i n system. 

M A J O R 1S.SUES 

A. COMPLIANCE WITH THE STATE ENVIRONMENTAL POLICY ACT 

1. S t a t e m e n t s o f F a c t . 

The a p p l i c a n t s u b m i t t e d a c h e c k l i s t on May 
29, 1981. A f t e r review, t h e r e s p o n s i b l e 
o f f i c i a l issued Proposed and F i n a l Declara- 
tions of Non-Significance. 

T h e D e p a r t m e n t of Game m e t w i t h t h e P u b l i c 
S e r v i c e Department on J u l y 8, 1981, and 
inspected t h e s i t e . Based on t h e Public 
Service agreement t o withdraw from dredging 
i n areas w i t h aquatic vegetation, the 
D e p a r t m e n t o f Game h a s . i n d i c a t e d a p p r o v a l o f 
the application. Based on t h i s agreement, 
t h e P u b l i c S e r v i c e Department i s now 
requesting permission t o dredge 500 cubic 

8/6/81 (P.C.) 
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yards o f sedimentation instead o f t h e 600 
cubic yards o r i g i n a l l y requested. The 
r e v i s e d dredging area i s shown i n E x h i b i t 
"0" and i s reduced t o 8,000 square f e e t 
i n s t e a d o f 20,000 square f e e t . The Depart- 
m e n t o f Game was c o n c e r n e d t h a t d i s t u r b a n c e 
of aquatic vegetation would a f f e c t t h e base 
and spiny-rayed f i s h e s found i n t h e area. 

2. C o n c l u s i o n s 

The a p p l i c a n t has complied w i t h t h e require- 
ments o f the State Environmental Policies 
Act, and a Declaration o f Non-Signif icance 
has been issued. The a p p l i c a n t has r e v i s e d 
h i s dredging request t o reduce t h e amount o f 
dredged s p o i l s down t o 500 c u b i c yards, and 
t o f u r t h e r 1 i m i t the area o f dredging. 

B. CONDITIONAL USE PERMIT CRITERIA 

1. S t a t e m e n t o f F a c t . 

Does t h e use o r m o d i f i c a t i o n r e q u e s t e d b y 
t h e Conditional Use f i t w i t h i n t h e . i n t e n t o f 
t h e , K i r k l a n d Zoning Ordinance, and i n t h e 
p u b l ’ i c i n t e r e s t ? I f so, i n d i c a t e t h e 
proposed use and how i t f i t s t h e above: 

a. A p p l i c a n t ’ s r e s p o n s e . 

’ The maintenance dredging p r o j e c t t o 
unclog t h e Yarrow Bay storm water out- 
f a l l pipe f i t s within the intent of 
Waterfront District I f o r the following 
reasons: . . 

(1) The f e a t u r e s o f Lake Washington 
w i l l n o t be adversely affected and 
"optimum use and enjoyment o f 
present and future generations" 
w i l l be protected. 

( 2 ) The maintenance p r o j e c t i s i n t h e 
pub1,ic i n t e r e s t because i t w i l l 
ensure adequate storm water capa- 
c i t y through the existing storm 
water o u t f a l l pipe. If adequate 
storm water capacity i s n o t main- 
tained there i s a potential for 
t h e Yarrow Bay storm water o u t f a l l 
pipe t o back up and f l o o d the 

8/6/81 (P.C.) 
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Y a r r o w Ba.v T e n n i s a n d S a i l i n a C l u b 
and possi61y Lake Washington blvd." 

b. Statements o f F a c t 

( 1 ) The Yarrow Bay Storm water o u t f a l l 
pipe serves a drainage basin 
e x t e n d i n g f r o m N.E. 5 2 n d S t r e e t 
South and extending east t o 108th 
Avenue N.E. ( s e e E x h i b i t " E M ) . 
The Yarrow H i l l PUD p r o j e c t f a l l s 
within the drainage basin area. 
The Yarrow H i l l PUD p r o j e c t had 
extensive c l e a r i n g and regrading 
of t h e s i t e , and e r o s i o n o f f t h e 
s i t e d u r i n g c o n s t r u c t i o n was 
severe. Storm d r a i n pipes were 
clogged, and a t one point, two 
lanes on Lake Washington Blvd. 
were closed. 

(2’) The Waterfront D i s t r i c t I Zoning 
Ordinance, i n which t h i s s i t e i s 
located, states i n Section 
23.12.060 t h a t "dredging s h a l l n o t 
be permitted f o r any waterfront 
development unless access t o t h e 
water i s t h e prime reason. The 
owner o r developer of t h e parcel 
shall have a plan approved by t h e 
C i t y f o r the removal o f the dredge 
m a t e r i a l . Dredging and removal of 
dredged material s h a l l be approved 
as p a r t of t h e C o n d i t i o n a l Use 
Permit, U n c l a s s i f i e d Use Permit, 
o r Planned U n i t Development." 

The b u i l t - u p sedimentation blocks 
t h e m a j o r i t y of t h e storm d r a i n 
outfall pipe, preventing storm 
waters access i n t o Lake Washington 
Blvd. waters. Exhibits " B I1 

through " C " r e p r e s e n t t h e amount 
and e x t e n t of t h e dredging opera- 
t i o n . The a p p l i c a n t has i n d i c a t e d 
t h a t e i t h e r a clam s h e l l o r 
hydro-static dredging operation 
w i l l occur. 
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C. Conclusions. 

The dredging compl i e s w i t h t h e ’ i n t e n t 
o f t h e Zoning Ordinance and i s i n the 
public interest by removing s i l t t h a t 
has accumulated and i s blocking t h e 
storm d r a i n system. Without t h e dredg- 
ing, the storm d r a i n w i l l not be able 
t o f u n c t i o n p r o p e r l y and may b e g i n t o 
back up, consequently f l o o d i n g t h e 
Yarrow Bay S a i l i n g and Tennis Club s i t e 
and/or Lake Washington B l v d . To ensure 
t h a t t h e dredging i s t h e minimum neces- 
sary, the’ dredged material should be 
l i m i t e d t o t h e removal o f s i l t and 
debris and s h a l l n o t remove t h e n a t u r a l 
lake bottom. The dredged s p o i l s s h a l l 
n o t be deposited w i t h i n Lake Washing- 
ton. I f t h e dredged s p o i l s a r e depo- 
sited within the City limits of Kirk- 
land, it shall require C i t y approval 
with the proper permits. 

. 

2. The a d d i t i o n a l C o n d i t i o n a l Use P e r m i t 
c r i t e r i a do n o t apply. 

1. S t a t e m e n t o f F a c t . 

The s i t e fa1l.s w i t h i n t h e Houghton B r i d l e 
T r a i l s neighborhood, i n t h e shore1 i n e sub- 
area. Policies r e l a t i n g t o t h i s area are 
found on pages 223 through 230 i n t h e Land 
Use P o l i c i e s Plan. 

2. Conclusions 

None o f t h e p o l i c i e s i n t h e Land Use P o l i - 
cies Plan deal d i r e c t l y w i t h t h e concept of 
dredging t o maintain a storm water outfall 
system. 

I V ALTERNATIVE 

An a l t e r n a t i v e w o u l d b e n o t d r e d g i n g . T h i s w o u l d l e a d 
t o a d d i t i o n a l s i l t a t i o n and blockage of t h e storm 
drain, and possible u p h i l l f l o o d i n g as water backs up 
i n t h e pipes and catch basins during r a i n storms. 

8/6/81 (P.C.) 
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V DEVELOPMENT STANDARDS 

T h i s a c t i o n w i l l r e q u i r e approval f r o m t h e Army Corps 
of Engineers, Washington S t a t e Department o f Ecology, 
and o t h e r agencies which may have j u r i s d i c t i o n . 

V I . APPENDICES 

E x h i b i t s "A" through "E" a r e attached. 

8/6/81 (P.C. ) 
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