
RESOLUTION NO. R-2854 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND A P P R O -  
V I N G  THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT A S  
APPLIED FOR I N  DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E  N O .  
SD-81-81, B Y  CITY OF KIRKLAND TO DREDGE I N  M A R I N A  PARK, BEING 
WITHIN A W A T E R F R O N T  DISTRICT I Z O N E ,  A N D  S E ~  CONDI- 
TIONS TO WHICH SUCH SUBSTANTIAL DEVELOPMENT PERMIT SHALL BE 
SUBJECT. 

WHEREAS, t h e  D e p a r t m e n t  o f  Commun i t y  D e v e l o p m e n t  has  r e c e i -  
v e d  an a p p l i c a t i o n  f o r  a  S u b s t a n t i a l  D e v e l o p m e n t  P e r m i t  f i l e d  
b y  t h e  C i t y  o f  K i r k l a n d ,  d e s c r i b e d  i n  s a i d  a p p l i c a t i o n  and 
l o c a t e d  w i t h i n  a  W a t e r f r o n t  D i s t r i c t  I zone. 

WHEREAS, The a p p l i c a t i o n  has  been  s u b m i t t e d  t o  t h e  K i r k l a n d  
P l a n n i n g  Commiss ion  who h e l d  p u b l i c  h e a r i n g  t h e r e o n  a t  t h e i r  
r e g u l a r  m e e t i n g  o f  A u g u s t  6, 1981,  and 

WHEREAS, p u r s u a n t  t o  C i t y  o f  K i r k l a n d  O r d i n a n c e  No. 2 4 7 3  
c o n c e r n i n g  e n v i r o n m e n t a l  p o l i c y  and t h e  S t a t e  E n v i r o n m e n t a l  
P o l i c y  A c t ,  an e n v i r o n m e n t a l  c h e c k l i s t  has  been  s u b m i t t e d  t o  
t h e  C i t y  o f  K i r k l a n d ,  r e v i e w e d  b y  t h e  r e s p o n s i b l e  o f f i c i a l  o f  
t h e  C i t y  o f  K i r k a n d  and a  n e g a t i v e  d e c l a r a t i o n  r e a c h e d ,  and  

WHEREAS, s a i d  e n v i r o n m e n t a l  c h e c k l i s t  and d e c l a r a t i o n  h a v e  
b e e n  a v a i l a b l e  and a c c o m p a n i e d  t h e  a p p l i c a t i o n  t h r o u g h  t h e  
e n t i r e  r e v i e w  p r o c e s s ,  and 

WHEREAS, t h e  K i r k 1  and P l a n n i n g  Commiss ion  a f t e r  t h e i r  
pub1  i c  h e a r i n g  and c o n s i d e r a t i o n  o f  t h e  r e c o m m e n d a t i o n s  o f  t h e  
D e p a r t m e n t  o f  Communi ty  D e v e l o p m e n t  and h a v i n g  a v a i l a b l e  t o  
them t h e  e n v i r o n m e n t a l  c h e c k l i s t  and n e g a t i v e  d e c l a r a t i o n  d i d  
a d o p t  c e r t a i n  F i n d i n g s ,  C o n c l u s i o n s  and Recommenda t ions  and d i d  
recommend a p p r o v a l  o f  t h e  S u b s t a n t i a l  D e v e l o p m e n t  P e r m i t  sub -  
j e c t  t o  t h e  s p e c i f i c  c o n d i t i o n s  s e t  f o r t h  i n  s a i d  recommenda- 
t i o n s ,  and 

WHEREAS, t h e  C i t y  C o u n c i l ,  i n  r e g u l a r  m e e t i n g ,  d i d  c o n s i d e r  
t h e  e n v i r o n m e n t a l  documen ts  r e c e i v e d  f r o m  t h e  r e s p o n s i b l e  
o f f i c i a l ,  t o g e t h e r  w i t h  t h e  r e c o m m e n d a t i o n  o f  t h e  P l a n n i n g  
Commiss ion .  

NOW, THEREFORE, B E  I T  RESOLVED b y  t h e  C i t y  C o u n c i l  o f  t h e  
C i t y  o f  K i r k l a n d  as f o l l o w s :  

S e c t i o n  1. The F i n d i n g s ,  C o n c l u s i o n s  and Recommenda t ions  
o f  t h e  K i r k a n d  P l a n n i n g  Commiss ion  as s i g n e d  b y  t h e  C h a i r p e r s o n  
t h e r e o f  and f i l e d  i n  t h e  D e p a r t m e n t  o f  Commun i t y  D e v e l o p m e n t  
F i l e  No. SD-81-81 a r e  a d o p t e d  b y  t h e  K i r k l a n d  C i t y  C o u n c i l  as 
t h o u g h  f u l l y  s e t  f o r t h  h e r e i n .  

S e c t i o n  2.  The S u b s t a n t i a l  D e v e l o p m e n t  P e r m i t  s h a l l  b e  
i s s u e d  t o  t h e  a p p l i c a n t  s u b j e c t  t o  t h e  c o n d i t i o n s  s e t  f o r t h  i n  
t h e  Recommenda t ions  h e r e i n a b o v e  a d o p t e d  b y  t h e  C i t y  C o u n c i l .  



Section 3. A certified copy of this Resolution, together 
with t h e  Findings, Conclusions and Recommendations therein 
adopted shall be attached to and become a  part of the Substan- 
tial Development Permit or evidence thereof delivered t o  t h e  
permittee. 0 

Section 4. Nothing in this resolution shall be construed 
as excusina t h e  applicant from compliance with any federal, 
state or lical statutes, ordinances ' or regulations -appl icable 
t o  this project, other than expressly set forth herein, o r  
other than t h e  permit requirements of the Shore1 ine Management 
Act of 1971. Co.nstruction pursuant to t h e  Substantial Develop- 
ment Permit shall not begin or be authorized within 3 0  days 'of 
the date of its final approval by t h e  local government or until 
all review proceedings initiated within said 3 0  days from the 
date of final approval by local government have been terminated. 

Section 5. Failure on the part of the holder of t h e  Sub- 
stantial D e v e l o ~ m e n t  Permit t o  initially meet o r  maintain 
strict compliance with the standards a n d - c o n d i t i o n s  t o  which 
the permit is subject shall be grounds for revocation in 
accordance with RCW 90.58.140(8). The local procedure f o r  
revocation shall substantially f o l l o w  t h e  procedure set forth 
in Section 23.56.110 of Ordinance 2183. , 

Section 6. Certified or conformed copies of this Resolu- 
tion shall be delivered t o  the following: 

( a )  Applicant 
( b )  Department of Community Development of the City of 

Kirkland. 
( c )  Fire and Building Department of the City of Kirkland. 
( d )  Project and Construction Management Department o f  t h e  

m 
City of Kirkland. 

( e )  Public Services Department of the City of Kirkland 
( f )  T h e  Office of t h e  Director of Administration and 

Finance (ex officio City Clerk) f o r  the City of Kirk- 
1 and 

( g )  T h e  Department of Ecology f o r  the State of Washington 
( h )  T h e  Office of t h e  Attorney General for t h e  State of 

Washington 

A D O P T E D '  in regular meeting of the City Council on t h e  17th 
day of August, 1981. 

SIGNED I N  AUTHENTICATION THEREOF on t h e  17th day of August, 
1981. 

ATTEST: 

( e x o f f i c i o  City f l e r k )  / 
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C i t y  o f  K i r k l a n d  
M a r i n a  P a r k  D r e d g i n g  
C Z - 8 1 - 8 0  
P a g e  1 o f  5 

I. SUMMARY 

A .  DESCRIPTION OF PROPOSED ACTION 

The  C i t y  o f  K i r k l a n d  ( P u b 1  i c  S e r v i c e s  D e p a r t m e n t )  
h a s  a p p l i e d  f o r  a  C o n d i t i o n a l  Use  P e r m i t  t o  
d r e d g e  u p  t o  7 0 0  c u b i c  y a r d s  f r o m  a  s i t e  l o c a t e d  
i n  Moss  Bay ,  L a k e  W a s h i n g t o n .  T h e  p r o j e c t  was 
r e d u c e d  f o l l o w i n g  a d v e r t i s i n g  o f  8 0 0  c u b i c  
y a r d s .  T h e  s i t e  i s  a t  t h e  b o a t  l a u n c h i n g  r a m p  
a n d  f i s h i n g  p i e r  i n  M a r i n a  P a r k ,  a t  t h e  s o u t h e r n  
e n d  o f  M a r k e t  S t r e e t .  T h e  p u r p o s e  o f  t h i s  a c t i o n  
i s  t o  r e m o v e  a c c u m u l a t e d  s e d i m e n t ,  i n  o r d e r  t o  
m a i n t a i n  e x i s t i n g  b o a t  a c c e s s  t o  a n d  f r o m  t h e  
l a u n c h i n g  r a m p  a n d  p i e r ,  a n d  t o  m a i n t a i n  s t o r m  
w a t e r  f l o w  f r o m  t h e  7 2 "  o u t f a l l  p i p e  l o c a t e d  
u n d e r  t h e  p i e r .  The  d r e d g i n g  a r e a  c o v e r s  r o u g h l y  
13 ,000  s q u a r e  f e e t  a n d  w o u l d  p r o v i d e  a  maximum 
d e p t h  o f  9 '  a t  l o w  w a t e r .  A  maximum d e p t h  o f  
5 - 1 / 2  f e e t  o f  s i l t  w o u l d  b e  r e m o v e d .  

M a j o r  i s s u e s  a r e  c o m p l i a n c e  w i t h  C o n d i t i o n a l  Use  
P e r m i t  c r i t e r i a ,  t h e  L a n d  U s e  P o l i c i e s  P l a n  a n d  
t h e  S t a t e  E n v i r o n m e n t a l  P o l  i c y  A c t .  

B .  RECOMMENDATIONS 

B a s e d  o n  t h e  S t a t e m e n t s  o f  F a c t ,  C o n c l u s i o n s  a n d  
a t t a c h e d  E x h i b i t s ,  we h e r e b y  recommend  a p p r o v a l  
o f  t h e  C o n d i t i o n a l  Use  P e r m i t  t o  d r e d g e  f o r  t h e  
s p e c i f i c  c o n d i t i o n s :  

1 .  T h e  d r e d g i n g  a c t i o n  i s  r e q u i r e d  t o  o b t a i n  
t h e  n e c e s s a r y  a p p r o v a l s  f r o m  t h e  A rmy  C o r p s  
o f  E n g i n e e r s ,  t h e  W a s h i n g t o n  S t a t e  
D e p a r t m e n t  o f  E c o l o g y ,  a n d  o t h e r  a g e n c i e s  
h a v i n g  j u r i s d i c t i o n .  

2 .  The  d r e d g i n g  i s  l i m i t e d  t o  t h e  r e m o v a l  o f  
t h e  s e d i m e n t a t i o n  d e p o s i t e d  f r o m  t h e  s t o r m  
d r a i n  o u t f a l l  a n d  i n  n o  e v e n t  may e x c e e d  7 0 0  
c u b i c  y a r d s  o f  d i r t .  T h e  a p p l i c a n t  s h a l l  
s t o p  h i s  d r e d g i n g  d e p t h  when t h e  o r g a n i c  
m a t e r i a l  o f  t h e  l a k e  b o t t o m  i s  r e a c h e d .  

3 .  The  a p p l i c a n t  i s  b o u n d  t o  d r e d g e  o n l y  i n  t h e  
a r e a  shown i n  E x h i b i t  "C". D r e d g e d  
m a t e r i a l s  s h a l l  n o t  b e  d e p o s i t e d  w i t h i n  t h e  
C i t y  o f  K i r k l a n d  w i t h o u t  p r o p e r  a p p r o v a l  a n d  
p r o p e r  p e r m i t s  o b t a i n e d  f r o m  t h e  C i t y  
C o u n c i l .  N e c e s s a r y  i n f o r m a t i o n  s h a l l  b e  
s u b m i t t e d  t o  t h e  B u i l d i n g  D e p a r t m e n t  f o r  
a p p r o v a l  p r i o r  t o  a n y  d r e d g i n g  w o r k .  

8 / 6 / 8 1  (P .C . )  f l  
7 / 2 1 / 8 1 - 6 0 9 2 A  R 



C i t y  o f  K i r k l a n d  
M a r i n a  P a r k  D r e d g i n g  . 
C Z - 8 1 - 8 0  
Page  2  o f  5  

I I. S I T E  DESCRIPTION AND BACKGROUND 

A .  T h e  s i t e  i s  l o c a t e d  a t  t h e  s o u t h e r n  e n d  o f  M a r k e t  
S t r e e t ,  a t  M a r i n a  P a r k .  A  s t o r m  d r a i n  c u l v e r t  
e n d s  i n  a n  o u t f a l l  p i p e  w h i c h  m e a s u r e s  r o u g h l y  6 '  
i n  d i a m e t e r .  T h i s  o u t f a l l  i s  t h e  t e r m i n u s  p o i n t  
f o r  a  p o r t i o n  o f  t h e  " O l d  K i r k l a n d "  d r a i n a g e  
b a s i n ,  w h i c h  p r i m a r i l y  l i e s  w e s t  o f  M a r k e t  S t r e e t .  

B. T h e  e x i s t i n g  l a k e  b o t t o m ,  b e c a u s e  o f  t h e  
a c c u m u l a t e d  s i l t a t i o n ,  f a 1  1 s  s t e e p l y  f r o m  t h e  
m o u t h  o f  t h e  s t o r m  d r a i n .  T h e  a c c u m u l a t e d  
s i l t a t i o n  h a s  f o r m e d  a  mound r o u g h l y  5 - 1 / 2  f e e t  
i n  h e i g h t ,  a t  i t s  maximum p o i n t .  Maximum 
d r e d g i n g  a t  l o w  w a t e r  w o u l d  b e  5 - 1 / 2  f e e t .  T h e  
s i l t  mound  c o v e r s  n e a r l y  a1 1 o f  t h e  o u t f a l l  p i p e  
e x c e p t  f o r  a  1 - 3 / 4  f o o t '  o p e n i n g .  T h i s  i s  a  
s e v e r e  r e s t r i c t i o n  o n  t h i s  s t o r m  d r a i n a g e  s y s t e m .  

1 1 1 .  MAJOR ISSUES, FACTS AND CONCLUSIONS 

A. COMPLIANCE WITH CONDITIONAL USE PERMIT CRITERIA  

1 .  Does  t h e  u s e  o r  m o d i f i c a t i o n  r e q u e s t e d  b y  
t h e  ' C o n d i t i o n a l  U s e  P e r m i t  f i t  w i t h i n  t h e  
i n t e n t  o f  t h e  K i r k l a n d  Z o n i n g  O r d i n a n c e ,  a n d  
f i n  t h e  p u b l i c  i n t e r e s t ?  I f  so ,  i n d i c a t e  
t h e  p r o p o s e d  u s e  a n d  how i t  f i t s  t h e  a b o v e :  

a. A p p l  i c a n t '  s  R e s p o n s e  

" T h e  u s e  d o e s  f i t  w i t h i n  t h e  i n t e n t  o f  
t h e  K i r k 1  a n d  Z o n i n g  O r d i n a n c e .  BY 
d r e d g i n g  we w i l . 1  r e s t o r e  t h e  b o t t o m  o f  
L a k e  W a s h i n g t o n  t o  t h e  t o p o g r a p h y  t h a t  
e x i s t e d  i n  1 9 7 1 ,  when t h e  s t o r m  w a t e r  
o u t f a l l  p i p e  was i n s t a l  l e d .  T h e  
r e a s o n s  f o r  t h i s  a c t i o n  a r e :  ( 1 )  T o  
r e s t o r e  t h e  7 2  i n c h  o u t f a l l  p i p e ' s  
c a p a c i t y  t o  i t s  d e s i g n  c a p a c i t y .  I t s  
c a p a c i t y  i s  now s u b s t a n t i a l l y  
r e s t r i c t e d  b y  s e d i m e n t a t i o n .  ( 2 )  To  
m a i n t a i n  a d e q u a t e  w a t e r  d e p t h  f o r  
b o a t e r  a c c e s s  t o  a n d  f r o m  t h e  M a r i n a  
P a r k  L a u n c h i n g  P i e r  a n d  B o a t  Ramp." 

8 / 6 / 8 1  (P.C. ) 
7 / 2 1 / 8 1 - 6 0 9 2 A  
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b .  S t a t e m e n t s  of F a c t  

(1 )  The Market S t r e e t  o u t f a l l  s e r v e s  
t h e  Old K i r k l a n d  d r a i n a g e  b a s i n ,  
p r i m a r i l y  wes t  of Market S t r e e t .  
The o u t f a l l  has  4 -1 /4  f e e t  of i t s  
6 f o o t  d i a m e t e r  c logged  w i t h  
s e d i m e n t a t i o n ,  

( 2 )  The d redg ing  a r e a  i s  p a r t i a l l y  
w i t h i n  t h e  P ( P u b l i c  Use) zone and 
W a t e r f r o n t  D i s t r i c t  I .  Zoning 
S e c t i o n  23.12.060 ( W D  I )  s t a t e s :  
"Dredging  s h a l l  n o t  be p e r m i t t e d  
f o r  any w a t e r f r o n t  d e v e l o p m e n t .  
u n l e s s  a c c e s s  t o  t h e  w a t e r  i s  t h e  
pr ime r e a s o n .  The owner o r  
devel 'oper of t h e  p a r c e l  s h a l l  have 
a  p lan  approved by t h e  C i t y  f o r  
t h e  removal of t h e  d r e d g e  
m a t e r i a l .  Dredging and removal of 
dredge  m a t e r i a l  s h a l l  be approved 
a s  p a r t  of t h e  C o n d i t i o n a l  Use 
P e r m i t ,  U n c l a s s i f i e d  Use P e r m i t ,  
o r  Planned Uni t  Development." 

c .  Conc lus ions  

The d r e d g i n g  compl i e s  wi th  t h e  i n t e n t  
of t h e  Zoning Ordinance  and i n  t h e  
p u b l i c  i n t e r e s t  by removing s i l t  t h a t  
has  accumula ted  o v e r  t h e  p a s t  10  y e a r s  
and i s  b l o c k i n g  t h e  s to rm d r a i n  
sys tem.  Without  t h e  d r e d g i n g ,  . t h e  
s to rm d r a i n  w i l l  n o t  be a b l e  t o  
f u n c t i o n  p r o p e r l y  and 'may begin  t o  back 
u p ,  c o n s e q u e n t l y  f l o o d i n g  t h e  a r e a  wes t  
of Market S t r e e t ,  a n d / o r  Market 
S t r e e t .  To e n s u r e  t h a t  t h e  d r e d g i n g , i s  
t h e  minimum n e c e s s a r y ,  t h e  dredged 
m a t e r i a l  should  be l i m i t e d  t o  t h e  
removal of s i l t  and d e b r i s  and s h a l l  
n o t  remove t h e  n a t u r a l  l a k e  bot tom. 
The dredged spoi  1 s  s h a l l  n o t  be 
d e p o s i t e d  w i t h i n  Lake Washington. I f  
t h e  dredged s p o i l s  a r e  d e p o s i t e d  w i t h i n  
t h e  C i t y  l i m i t s  of K i r k l a n d ,  i t  s h a l l  
r e q u i r e  t h e  p rope r  p e r m i t s .  

8 / 6 / 8 1  ( P . C . )  
7 / 2 1 / 8 1 - 6 0 9 2 A  
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2 .  T h e  a d d i t i o n a l  C o n d i t i o n a l  Use  P e r m i t  
c r i t e r i a  d o  n o t  a p p l y .  

B .  COMPLIANCE WITH THE LAND USE POL IC IES  PLAN 

1. S t a t e m e n t s  o f  F a c t  

T h e  s i t e  f a l l s  o n  t h e  b o u n d a r y  o f  t h e  
M a r k e t / N o r k i r k / H i g h l a n d s  a n d  
C e n t r a l / S t a t e / E v e r e s t  n e i g h b o r h o o d s  i n  t h e  
s h o r e 1  i n e  s u b a r e a s .  P o l i c i e s  r e l a t i n g  t o  
t h i s  a r e a  a r e  f o u n d  o n  p a g e s  3 0 2 - 3 0 4  a n d  
3 4 9 - 3 5 1  i n  t h e  L a n d  U s e  P o l i c i e s  P l a n .  

2 .  C o n c l u s i o n s  

None o f  t h e  p o l i c i e s  i n  t h e  L a n d  U s e  
P o l i c i e s  P l a n  d e a l s  d i r e c t l y  w i t h  t h e  
c o n c e p t  o f  d r e d g i n g  t o  m a i n t a i n  a  s t o r m  
w a t e r  o u t f a l l  s y s t e m .  

C .  COMPLIANCE WITH THE STATE ENVIRONMENTAL POLICY ACT 

1 .  S t a t e m e n t s  o f  F a c t  

An E n v i r o n m e n t a l  C h e c k 1  i s t  was s u b m i t t e d  o n  
J u n e  1 8 ,  1 9 8 1 .  A  P r o p o s e d  D e c l a r a t i o n  o f  
N o n - S i g n i f  i c a n c e  was i s s u e d  b y  t h e  
R e s p o n s i b l e  O f f i c i a l  o n  J u n e  2 4 ,  1 9 8 1 .  A 
F i n a l  D e c l a r a t i o n  o f  N o n - S i g n i f i c a n c e  was  
i s s u e d  b y  t h e  R e s p o n s i b l e  O f f i c i a l  o n  J u l y  
1 7 ,  1 9 8 1 .  

2 .  C o n c l u s i o n s  

T h e  C i t y  h a s  m e t  t h e  r e q u i r e m e n t s  o f  t h e  
S t a t e  E n v i r o n m e n t a l  P o l  i c y  A c t .  

I V .  ALTERNATIVES 

An a l t e r n a t i v e  w o u l d  b e  n o t  d r e d g i n g .  T h i s  w o u l d  l e a d  
t o  a d d i t i o n a l  s i l t a t i o n  a n d  b l o c k a g e  o f  t h e  s t o r m  
d r a i n ,  a n d  p o s s i b l e  u p h i l l  f l o o d i n g  a s  w a t e r  b a c k s  u p  
i n  t h e  p i p e s  a n d  c a t c h  b a s i n s  d u r i n g  r a i n  s t o r m s .  

V .  DEVELOPMENT STANDARDS 
I 

T h i s  a c t i o n  w i l l  r e q u i r e  a p p r o v a l  f r o m  t h e  A rmy  C o r p s  
o f  E n g i n e e r s ,  t h e  W a s h i n g t o n  S t a t e  D e p a r t m e n t  o f  
E c o l o g y  a n d  o t h e r  a g e n c i e s  h a v i n g  j u r i s d i c t i o n .  
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