
RESOLUTION NO. 2849 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND A P P R O -  
V I N G  THE I S S U A N C E  OF A CONDITIONAL U S E  PERMIT A S  APPLIED FOR I N  
DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E  N O .  CZ-81-71,  B Y  PHIL  1 FRICK TO F I L L  I N  AN EXISTING HOLE O N  THE SITE OF A PREVIO, 
APPROVED 41-UNIT CONDOMINIUM PROJECT B E I N G  WITHIN A RESIDENTIAL 
MULTI-FAMILY 1,800, ZONE, A N D  SETTING F O R T H  CONDITIONS TO WHICH 
SUCH CONDITIONAL USE PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e  D e p a r t m e n t  o f  Commun i t y  D e v e l o p m e n t  has  
r e c e i v e d  an a p p l i c a t i o n  f o r  a  C o n d i t i o n a l  Use P e , r m i t  f i l e d  b y  
P h i l  F r i c k ,  t h e  owner  o f  s a i d  p r o p e r t y  d e s c r i b e d ,  i n  s a i d  a p p l i -  
c a t i o n  and  l o c a t e d  w i t h i n  a  R e s i d e n t i a l  M u l t i - F a m i l y  1,800 zone.  

WHEREAS, t h e ,  a p p l  i c a t i o n  has  been  s u b m i t t e d  t o ,  t h e  K i r k 1  and 
P l a n n i n g  Commi s s i o n  who h e l d  he ,a r i n .g  t h e r e o n  a't , t h e i r  , , . r e g u l a r  
m e e t i n g  o f  J u l y  9, 1981 ,  and 

WHEREAS, p u r s u a n t  t o  C i t y  o f  K i r k l a n d  O r d i n a n c e  No. 0 - 2 4 7 3  
c o n c e r n i n g  e n v i r o n m e n t  a1 p o l  i c y  and t h e  S t a t e '  E n v i r o n m e n t a l  
P o l i c y  A c t ,  an e n v i r o n m e n t a l  c h e c k l i s t  has  b e e n  s u b m i t t e d  t o  
t h e  C i t y  o f  K i r k l a n d ,  r e v i e w e d  b y  t h e  r e s p o n s i b l e  o f f i c i a l  o f  
t h e  C i t y  o f  K i r k l a n d  and a  n e g a t i v e  d e c l a r a t i o n  r e a c h e d ,  and  

WHEREAS, s a i d  e n v i r o n m e n t a l  c h e c k 1  i s t  and  d e c l a r a t i ' o n  h a v e  
been  a v a i l a b l e  and a c c o m p a n i e d  t h e  a p p l i c a t i o n  t h r o u g h  t h e  
e n t i r e  r e v i e w  p r o c e s s ,  and 

. WHEREAS., t h e  K i r k l a n d  P l a n n i n g  Commi 'ss ion  a f t e r  t h e i r  
p u b l i c  h e a r i n g  and  c o n s i d e r a t i o n  o f  t h e  r e c o m m e n d a t i o n s  o f  t h e  
D e p a r t m e n t  o f  Communi ty  Deve. lopment  and  h a v i n g  a v a i l a b l e  t o  
t h e m ' t h e  e n v i r o n m e n t a l  c h e c k l i s t  and n e g a t i v e  d e c l a r a t i o n  d i d  
a d o p t  c e r t a i n  F i n d i n g s ,  C o n c l u s i o n s  and Recommenda t ions  and d i d  
recommend a p p r o v a l  o f  t h e  C o n d i t i o n a l  Use P e r m i t '  s u b j e c t  t o  t h e  
s p e c i f i c  , c o n d i t i o n s  s e t  f o r t h  i n  s a i d  r e c o m m e n d a t i o n s ,  and 

WHEREAS, t h e  C i t y  C o u n c i l ,  i n  r e g u l a r  m e e t i n g ,  d i d  c o n s i d e r  
t h e  e n v i r o n m e n t a l  documen ts  r e c e i v e d  f r o m  t h e  r e s p o n s i b l e  
o f f i c i a l ,  t o g e t h e r  w i t h  t h e  r e c o m m e n d a t i o n  o f  t h e  P l a n n i n g  
Commiss ion .  

NOW, THEREFORE, BE I T  RESOLVED b y ,  t h e  C i t y  C o u n c i l  o f  t h e  
C i t y  o f  K i r k l a n d  as f o l l o w s :  

S e c t i o n  1. The F i n d i n g s ,  C o n c l u s i o n s  and Recommenda t ions  
o f  t h e  K i r k l a n d  P l a n n i n g  Commiss ion  as  s i g n e d  b y  t h e  C h a i r p e r -  
s o n  t h e r e o f  and f i l e d  i n  t h e  D e p a r t m e n t  o f  Commun i t y  D e v e l o p -  
m e n t  F i l e  No. CZ-81 -71  a r e  a d o p t e d  b y  t h e  K i r k l a n d  C i t y  C o u n c i l  
as t h o u g h  f u l l y  s e t  f o r t h  h e r e i n .  



Section 2. T h e  Conditional Use Permit shall be issued t o  
t h e  applicant subject t o  t h e  conditions set .forth i,n - t h e  Recom- 
mendations hereinabove adopted by t h e  City Council. 

Section 3. A certified c o p y  of t h i s  Resolution, together 
with th,e Findings, Conclusions and Recommendations therein 
adopted shall be attached t o  and become a part of t h e  , C o n d i -  
tional U s e  Permit or evidence thereof delivered t o  t h e  permit- 

I 
tee. 

Section 4. Nothing in this resolution shall be construed 
as excus,in,g t h e ,  'appl icant from compl iance w,i th any federal, 
state or 1,ocal statutes,, ordinance's o,r regulations applicable 
t o  this project, other than expressly set forth herein. 

Section 5. ~ a i l u r e  on t h e  part of 'the holder o f  t h e  permit 
t o  initially meet or maintain strict compliance wi,th t h e  stand- 
ards and conditions t o  which t h e  ' Conditional U s e '  Permit is 
subject shall be, grounds f o r  revocation in accordance with 
Ordinance No. 2183', t h e  Kirk1 and Zoning ,Ordinance. , ,  

Section 6. Certified or conformed copies of t h i s  Resolu- 
tion shall be de1,ivered t o  t h e  following: 

( a )  Applicant 
( b )  Department of Community Development of t h e  City of 

Kirkland 
( c )  F i r e  and Building Departments of t h e  City of Kirkland 
(d) Public Service Department of t h e  City of Kirkland 
( e )  Project and Construction Management Department of t h e  

City of Kirkland , 

( f )  T h e  Office, of t h e  Director of Administration' and 
Finance (ex officio Ci'ty Clerk) 'for t h e  City of Kirk- 
land. 

Passed by majority vote of t h e  Kirkland City Co'uncil on t h e  
20th day of July, 1981. 

SIGNED I N  AUTHENTICATION THEREOF b n  t h e '  20th day of July, 

(Ex o f f i c i o / ~ i t y  Clerk) 
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I. PROJECT SUMMARY 

A. PROJECT DESCRIPTION 

P h i l  F r i c k  h a s  a p p l i e d  f o r  an Amendment t o  a' 
p r e v i o u s l y  a p p r o v e d  C o n d i t i o n a l  Use P e r m i t  t o  
f i J l  i n  an e x i s t i n g  h o l e  on  t h e  s i t e .  The 
C o n d i t i o n a l  Use P e r m i t  a l l o w s  c o n s t r u c t i o n  o f  a  

. 4 1 - u n i t  c o n d o m i n i u m  p r o j e c t .  .The s i t e  i s  l o c a t -  
e d  d i r e c t l y  e a s t  o f  S a f e w a y  b e t w e e n  K i r k l a n d  
Avenue a n d  2 n d  Avenue S o u t h .  The  h o l e  i s  r o u g h -  
' l y  24  f e e t  i n  d e p t h  w i t h  a  maximum s l o p e  r a n g i n g  
f r o m  44  t o  54%, i n  a p p r o x i m a t e l y  1,800 s q u a r e  
f e e t  a n d  w i l l  t a k e  3,800. c u b i c  y a r d s  o f  s o i l  t o  
f i l l .  T h i s  f i l l  m a t e r i a l  i s  a v a i l a b l e  f r o m  
r e c o n t o u r i n g  t h e  s i t e .  Some m o d i f i c a t i o n s  of  
t h e  s i t e  d e s i g n  w o u l d  o c c u r  as  a  p a r t  o f  t h i s  
amendment. . . 

M a j o r  i s s u e s  i n v o l v e d  i n  t h i s  r e v i e w  i n c l u d e :  
C o m p l i a n c e  w i t h  t h e  S t a t e  E n v i r o n m e n t a l  P o l i c y  
A c t ,  c o m p l i a n c e  w i t h ,  t h e  . C o n d i t i o n a l  Use P e r m i t  
c r i t e r i a ,  s t o r m  d r a i n a g e ,  c o m p l i a n c e  w i t h  t h e  
L a n d  Use  P o l i c i e s  P l a n ,  and  t h e  r i g h t s - o f - w a y  
o r d i n a n c e  ( O r d i n a n c e  2 5 7 6 ) .  

B. RECOMMENDATIONS 

1. B a s e d  o n  t h e  S t a t e m e n t s  o f  F a c t ,  C o n c l u s i o n s  and  
E x h i b i t s  i n  t h i s  r e p o r t ,  we recommend a p p r o v a l  
s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

T h i s  a p p l i c a t i o n  i s  s u b j e c t  t o  t h e  v a r i o u s  
r e q u i r e m e n t s  c o n t a i n e d  i n  t h e  L a n d  Use  P o l i c i e s  
P l a n ,  t h e  K i r k l a n d  Z o n i n g  O r d i n a n c e  a n d  t h e  
U n i f o r m  B u i l d i n g  Code. I t  i s  t h e  r e s p o n s i b i l . i t y  
of  t h e  a p p l i c a n t  t o  i n s u r e  c o m p l i a n c e  w i t h  t h e  

. v a r i o u s  p r o v i s i o n s  c o n t a i n e d  i n  t h e s e  o r d i -  
n a n c e s .  S e c t i o n  I V ,  D e v e l o p m e n t  S t a n d a r d s ,  i s  
p r o v i d e d  i n  t h i s  r e p o r t  t o  f a m i l i a r i z e  t h e  
a p p l i c a n t  w i t h  some o f  t h e  a d d i t i o n a l  d e v e l o p -  
m e n t  r e g u l a t i o n s .  

2.  P r i o r  t o  a p p r o v a l  of  t h e  B u i l d i n g  P e r m i t  a p p l i -  
c a t i o n ,  t h e  a p p l i c a n t  s h a l l :  

a. I n d i c a t e  o n  h i s  u t i l i t y  p l a n  a  c o n n e c t i o n  
w i t h  t h e  e x i s t i n g  1 2 "  s t o r m  d r a i n  s y s t e m .  

b. If a d d i t i o n a l  s t o r m  w a t e r  d r a i n a g e  on  s i t e  
i s  d i s c o v e r e d ,  i t  s h a l l  b e  i n c l u d e d  i n  t h e  
s y s t e m .  

7 / 9 / 8 1  (PC)  
7 / 1 / 8 1  - 6 0 3 1 A / k b  
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I I. PROJECT BACKGROUND 

1. The  o r i g i n a l  C o n d i t i o n a l  Use  P e r m i t  f o r  a  4 1  
u n i t  c o n d o m i n i u m  p r o j e c t  was a p p r o v e d  b y  C i t y  
C o u n c i l  A u g u s t  4, 1 9 8 0 .  An e x t e n s i o n  t o  t h i s  
C o n d i t i o n a l  Use P e r m i t  a p p r o v a l  was g r a n t e d  
J a n u a r y  1 5 ,  1 9 8 1 .  T h e  e x t e n s i o n  l a s t s  o n e  y e a r .  

. - .  

2 1  An amendment t o  t h e  c o n d i t i o n a l  Use P e r m i t  was 
a p p r o v e d  A p r i l  20 ,  1 9 8 1 .  T h i s  amendment a f f e c t -  

' ed  t h e  p a r k i n g  p l a n ,  i n t e r n a l  . t r a f f i c  c i r c u l a -  
t i o n ,  a l t e r a t i o n  o f  t h e  f o o t p r i n t  mass a n d  l o c a -  
t i o n  of  t w o  n o r t h e r n  s t . r u c t u r e s ,  r e d u c t i o n  i n  
s i z e  a n d  r e l o c a t i o n  o f  t h e  r e c r e a t i o n  b u i l d i n g ,  
as  w e l l  as  a  r e d e s i g n  o f  t h e  f a c a d e s  o f  a l l  
s t r u c t u r e s .  - _  

111 .  MAJOR .-ISSUES 

A .  COMPLIANCE WITH THE STATE ENVIRONMENTAL POLICY 
ACT (SEPA).  

1. S t a t e m e n t s  o f  F a c t  

An E n v i r o n m e n t a l  Check1 i s t  was s u b m i t t e d  8 
A p r i l  29, 1 9 8 1 ,  a n d  r e v i s e d  May 1 4 ,  1 9 8 1 .  
A D e c l a r a t i o n  o f  N o n - S i g n i f i c a n c e  was i s -  
s u e d  b y  t h e  R e s p o n s i b l e  O f f i c i a l  o n  May 26, 
1981 .  

2. C o n c l u s i o n s  

The  amendment t o  t h e  C o n d i t i o n a l  Use  P e r m i t  
d o e s  n o t  h a v e  an  e n v i r o n m e n t a l  i m p a c t  o f  
s i g n i f i c a n c e .  

B. CONDITIONAL USE PERMIT 'CRITERIA 

1. "Does  t h e  u s e  o r  m o d i f i c a t i o n  r e q u e s t e d  b y  t h e  
C o n d i t i o n a l  Use f i t  w i t h i n  t h e  i n t e n t  o f  t h e  
K i r k l a n d  Z o n i n g  O r d i n a n c e ,  a n d  i n  t h e  p u b l i c  
i n t e r e s t ?  - I f  so ,  i n d i c a t e  t h e  p r o p o s e d  u s e  a n d  
how i t  f i t s  t h e  a b o v e : "  

a. A p p l  i c a n t l s  Response :  " P r o p o s e  u s e :  4 1  
u n i t  c o n d o m i n i u m .  C o n f o r m s  t o  r e s i d e n t i a l  
d e n s i t y  s t a n d a r d s  e s t a b l i s h e d  w i t h i n  t h e  
z o n i n g  code .  The  p r o p o s a l  f o r  4 1  u n i t s  
a p p e a r s  t o  c o n f o r m  t o  t h e  maximum f e a s i b l e  
d e n s i t y  o f  46 u n i t s  o b t a i n e d  b y  d i v i d i n g  
p a r c e l  a r e a  o f  82 ,980 s q u a r e  f e e t  ( 1 . 9  
a c r e s )  b y  1 ,800 s q u a r e  f e e t  o f  l o t  a r e a  f o r  

8 
e a c h  u n i t " .  
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b. S t a t e m e n t  o f  F a c t  

The 4 1  u n i t  c o n d o m i n i u m  p r o j e c t  h a s  b e e n  
a p p r o v e d .  T h e ' r e q u e s t  t o  amend t h e  G o n d i -  
t i o n a l  Use P e r m i t  t o  fill an e x i s t i n g  h o l e  
w h i c h  was p r e v i o u s l y  p r o p o s e d  as  a  p a r t  o f  
t h e  s t o r m  d r a i n  s y s t e m . w i l 1  a l l o w  a  r e a r -  
r a n g e m e n t  of  t h e  d r i v e w a y  and  b u i l d i n g  
l o c a t i o n .  The d r i v e w a y '  a d j a c e n t  t o  t h e  
e a s t e r l y  p r o p e r t y  l i n e  c a n  b e  moved 
w e s t e r l y ,  a n d  p r o v i d i n g  an; o p p o r t u n i t y  f o r  
l a n d s c a p e  s c r e e n i n g  a l o n g  t h e  e a s t e r l y  
p r o p e r t y  l i n e .  The  amount  o f  p a r k i n g  
a d j a c e n t  t o  2 n d  S t r e e t  c a n  b e  r e d u c e d  b y  
r e l o c a t i o n  t o  t h e  n o r t h .  The s o u t h w e s t e r l y  
b u i l d i n g  c a n  b e  r e l o c a t e d  t o  t h e  n o r t h  a n d  
e a s t ,  i n c r e a s i n g  t h e  s e t b a c k  f r o m  2 n d  
S t r e e t  and  f r o m  t h e  w e s t e r n  p r o p e r t y ,  l i n e .  . 

The P l a n n i n g  C o m m i s s i o n  recommended and 
C i t y  C o u n c i l  a p p r o v e d  a- c o n d i t i o n  t h a t  
s t a f f  a n d  t h e  " a p p l i c a n t  work  t o g e t h e r  t o  
e n h a n c e  t h e  s a f e t y  f e a t u r e s  o f ,  t h e  p o n d  and  
t o  l a n d s c a p e  t h e  d r i v e w a y .  The  P l a n n i n g  
Commiss ion  m i n u t e s  o f  A p r i l  2 ,  1 9 8 1  r e f l e c t  
t h e  c o n c e r n  t h a t  some C o m m i s s i o n  members 
h a d  t o w a r d  t h e  p o s s i b l e  h a z a r d  t h e  r e t e n -  
t i o n  p o n d  m i g h t  p o s e  f o r  c h i l d r e n  p l a y i n g  
i n  t h e  a r e a .  S t a f f  was i n s t r u c t e d  t o  w o r k  
w i t h  t h e  a p p l i c a n t  t o  i n s u r e  t h e  s a f e t y  of  
t h e  p o n d  w i t h  a p p r o p r i a t e  s i g n s ,  d e p t h  and  
s l o p e  o f  t h e  b a n k s .  

The a p p l i c a n t  p r o p o s e s ,  t h r o u g h  t h i s  amend- 
m e n t  t o  f i l l  t h e  p o n d  and  t o  p r o v i d e  a ,  13  
f o o t  w i d e  l a n d s c a p i n g  bed .  The a p p l i c a n t  
p r o p o s e s  t o  p l a n t  E n g l i s h  L a u r e l ,  E n g l i s h  
I v y ,  t w o  f l o w e r i n g  p l u m s  and  s e v e r a l  e v e r -  
g r e e n  a z a l e a s  i n  t h i s  l a n d s c a p e  bed.  

c. C o n c l u s i o n s  

The a p p l i c a n t  p r o p o s e s  t o  r e m o v e  t h e  s a f e t y  
h a z a r d  o f  t h e  r e t e n t i o n  p o n d  b y  f i l l i n g  i t  
i n  and p r o v i d i n g  an u n d e r g r o u n d  s t o r m  w a t e r  
r e t e n t i o n  system.. T h e  a p p l  i c a n t  a1 s o  p r o -  
p o s e s  t o  p r o v i d e  a  b u f f e r  l a n d s c a p e d  b e d  
b e t w e e n  h i s  d r i v e w a y  and t h e  p r o p e r t y  l i n e  
t o  t h e  e a s t .  A d d i t i o n a l l y ,  B u i l d i n g  A c a n  

7 / 9 / 8 1  (PC)  
7 / 1 / 8 1  - 6 0 3 1 A / k b  
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b e  moved t o  t h e  n o r t h e a s t ,  t h e r e b y  8 
i n c r e a s i n g  t h e  p r o p e r t y  s i d e  y a r d  
s e t b a c k s .  A d d i t i o n a l  p a r k i n g  c a n  b e  r e l o -  
c a t e d  n o r t h w a r d ,  r e 1  i e v i n g  a  p o s s i b i l i t y  o f  
t r a f f i c  c o n g e s t i o n  i n  t h e  e n t r y w a y .  

2.  " I s  t h e  u s e  o r  m o d i f i c a t i o n  r e q u e s t e d  b y  t h i s  
a p p l  i c a t i o n  f o r  t h e  c o n t i n u a t i o n .  o r -  e n l a r g e m e n t  

. o f  a  n o n - c o n f o r m i n g  u s e ?  I f  so,  i t  s h a l l  b e  
made o n  t h e  b a s i s  of  a  s i t e  p l a n  s h o w i n g  p r o p o s -  
e d  l a n d s c a p i n g ,  b u i l d i n g  r e n o v a t i o n ,  a n d  o t h e r  
' s i t e  i m p r o v e m e n t s .  I f  t h e  i m p r o v e m e n t s  a r e  t o  . 
b e  made o v e r  a  p e r i o d  g r e a t e r  t h a n  t w o  y e a r s ,  
t h e  t i m e  o f  i m p r o v e m e n t s  s h a l l  b e  i n d i c a t e d . "  

a. A p p l  i c a n t '  s  R e s p o n s e :  " T h e  o w n e r  p r o p o s e s  
t o  o v e r c o v e r  e x i s t i n g  d e p r e s s i o n  w i t h  3 ,800 
y a r d s  o f  f i l l  a n d  r e l o c a t e  - t h e  a c c e s s  d r i v e  
and  p a r k i n g  a s  shown o n . t h e  s i t e  p l a n . "  

b .  S t a t e m e n t  o f  F a c t  

The  m o d i f i c a t i o n  r e q u e s t e d  b y  t h i s  a p p l  i c a -  
t i o n  i s  n o t  f o r  t h e  c o n t i n u a t i o n  n o r  
en1  a r g e m e n t  o f  a  n o n - c o n f  o r m i n g  u s e .  
T h e r e f o r e ,  t h i s  q u e s t i o n  i s  n o t  a p p l  i c a b l e .  8 

c .  C o n c l u s i o n  

T h i s  q u e s t i o n  i s  n o t  a p p l i c a b l e .  

C .  COMPLIANCE WITH THE LAND USE POLICIES PLAN 

1. S t a t e m e n t  o f  F a c t  

The  L a n d  Use  P o l i c i e s  P l a n ,  N a t u r a l  E l e m e n t s ,  
s t a t e s  as  P o l i c y  1 t h a t :  "Manage d e v e l o p m e n ' t  
a c c o r d i n g  t o  t h e  s e v e r i t y  o f  n a t u r a l  c o n s t r a i n t s  
i n  o r d e r  t o  r e d u c e  r i s k  a n d  m i n i m i z e  damage t o  
l i f e  a n d  p r o p e r t y . "  

T h i s  ippl i c a t i o n  o r i g i n a l  l y  was d e s i g n e d  a r o u n d  
a  d e p r e s s t o n  i n  t h e  t e r r a i n  w h i c h  was t o  b e  u s e d  
a s  a  p a r t  o f  t h e  s t o r m  r e t e n t i o n  s y s t e m .  A f t e r  
t h e  d e v e l o p m e n t  was a p p r o v e d ,  t h e  a p p l i c a n t  came 
i n  w i t h  s e v e r a l  p r o p o s e d  amendments.  I n  r e v i e w -  
i n g  t h e s e  amendments,  t h e  P l a n n i n g  C o m m i s s i o n  
a n d  C i t y  C o u n c i l  r e c o g n i z e d  t h a t  t h e  s t o r m  
r e t e n t i o n  p o n d  c o u l d  p o s e  a  s a f e t y  h a z a r d ,  a n d  
i m p o s e d  a  c o n d i t i o n  t h a t  t h e  a p p l i c a n t  w o r k  w i t h  
s t a f f  t o  r e m o v e  t h i s  h a z a r d .  
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2. C o n c l u s i o n s  

T h i s  a p p l i c a t i o n  was o r i g i n a l l y  d e s i g n e d  a r o u n d  
t h e  d e p r e s s i o n  i n  o r d e r  t o  p r e s e r v e  t h e  n a t u r a l  
c h a r a c t e r i s t i c s  o f  t h e  s i t e .  However ,  t h e  
d e v e l o p m e n t  i s  n o t  a b l e  t o  r e d u c e  t h e  p o s s i b l e  
s a ' f e t y  h a z a r d  and  t h e  a p p l i c a n t  r e q u e s t s  p e r m i s -  

. s i o n  t o  f i l l  t h e  d e p r e s s i o n  a n d  h o l d  s t o r m  
d r a i n a g e  u n d e r g r o u n d  i n  o v e r s i z e d  p i p e s .  

D. STORM DRAINAGE 

1. S t a t e m e n t  o f  F a c t  

a. The  a p p l  i c a n t  h a s  s u b m i t t e d  p r e l  i m i n a r y  
s o i l  a n d  s t o r m  d r a i n a g e  p l a n s  ( s e e  E x h i b i t  
"F"). E x i s t i n g  d r a i n a g e  . c o n d i t i o n s  a r e  
d e s c r i b e d  as :  The  s i t e  d r a i n a g e  i s  

. g e n e r a l l y  d i r e c t e d  t ' o w a r d  t h e  . p o t h o l e  
l o c a t e d  i n  t h e  m i d d l e  o f  t h e  s i t e .  The p o t  
h o l e  was p r e v i o u s l y  a  p a r t  o f  t h e  n a t u r a l  
d r a i n a g e  c r e e k .  ' D u r i n g  t h e  u r b a n i z a t i o n  i n  
t h e  v i c i n i t y  o f  t h e  s u b j e c t  s i t e  t h e  s u r -  
r o u n d i n g  c h a n n e l  s  w e r e  b a c k f  i 1  l e d .  The 
f l o w  was d i r e c t e d  t o w a r d  t h e  e x i s t i n g  s t u b  
a n d  a  1 2 "  l i n e  l o c a t e d  a t  t h e  b o t t o m  o f  t h e  
p o t h o l e ,  The  s t o r m  d r a i n  l i i n e  e x t e n d s  t o  
t h e  p r o p e r t y  l i n e  a l o n g  S a f e w a y  B u i l d i n g  
and  i s  c o n n e c t e d  t o  an  18"  s t u b  l o c a t e d  o n  
K i r k l a n d  Avenue,  o r  t h e  n o r t h w e s t  c o r n e r  o f  
t h e  s u b j e c t  p r o p e r t y .  

b .  O r d i n a n c e  2 4 3 0  s t i p u l a t e s  c r i t e r i a ,  s t a n -  
d a r d s  a n d  p r o c e d u r e s  t h a t  a r e  a p p l i e d  t o  
d e v e l o p m e n t  a n d  s t o r m  w a t e r  r e t e n t i o n  w i t h -  
i n  K i r k l a n d .  

c .  D u r i n g  t h e  p u b l i c  h e a r i n g ,  M r .  F r e d  
M c K e n z i e  s t a t e d  t h a t  an a d d i t i o n a l  s t o r m  
d r a i n  s y s t e m  may e x i s t  i n  t h e  s o u t h e a s t  
c o r n e r  o f  t h e  s i t e .  

2. C o n c l u s i o n s  

The a p p l i c a n t  s h a l l  d e m o n s t r a t e  t o  t h e  s a t i s f a c -  
t i o n  o f  t h e  P u b l i c  S e r v i c e s  D e p a r t m e n t  t h a t  h l s  
u n d e r g r o u n d  s t o r m  w a t e r  r e t e n t i o n  s y s t e m  a n d  
t e m p o r a r y  e r o s i o n  c o n t r o l  m e t h o d s  a r e  c a p a b l e . o f  
m e e t i n g  t h e  s t a n d a r d s  f o u n d  i n  O r d i n a n c e  2430 .  
The a p p l i c a n t  s h a l l  t i e  h i s  s t o r m  w a t e r  d r a i n  
s y s t e m  i n t o  t h e  e x i s t i n g  1 2 "  s t o r m  d r a i n .  I f  
a d d i t i o n a l  s t o r m  w a t e r  d r a i n a g e  o n  s i t e  i s  
d i s c o v e r e d ,  i t  s h a l l  b e  i n c l u d e d  i n  t h e  s t o r m  
d r a i n  sys tem.  
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E.  P U B L I C  IMPROVEMENTS 

1. S t a t e m e n t s  o f  F a c t  

a. Pub1 i c  I m p r o v e m e n t s  O r d i n a n c e  2576  
. . )  d e s i g n a t e s  2 n d  Avenue  S o u t h  as  a  

N e i g h b o r h o o d  Access .  S t r e e t ,  r e q u i r i n g :  

( 1 )  5 0  f e e t  o f *  r i g ' h t - o f - w a y  ( 4 0  f e e t  
e x i s t i n g ) .  

( 2 )  28  f e e t  o f  a s p h a l t  
( 3 )  V e r t i c a l  c u r b  ( n o t  e x i s t i n g )  
( 4 )  U n d e r g r o u n d  s t o r m  s e w e r  ( n o t  

e x i s t i n g )  
( 5 )  T h r o u g h  c u r b  i n l e t s  ( n o t  e x i s t i n g ) '  
( 6 )  B i c y c l e  g r a t e s  ( n o t  e x i s t i n g )  
( 7 )  S t r e e t  t r e e s ,  3 0 ' " ' o n  c e n t e r  ( n o t  

e x i s t i n g )  
( 8 )  5 '  c o n c r e t e  s i d e w a l k  ( n o t  e x i s t -  

i n g ) .  
. ,, 

b. A w a i v e r  o f  a d d i t i o n a l  r i g h t - o f - w a y  
d e d i c a t i o n  c o u l d  b e  a l l o w e d  I f  t h e  
C i t y  d e t e r m i n e s  t h a t  t h e  c u r r e n t  l e v e l  
a n d  e x t e n t  o f  t h e  i m p r o v e m e n t s  i n  t h e  
r i g h t - o f - w a y  a d j a c e n t  t o  t h e  s u b j e c t  
p r o p e r t y  w i l l  n o t  b e  c h a n g e d  i n  t h e  
f u t u r e  ( 2 5 7 6 . 0 8 . 0 5 ) .  

c .  T h e  M o n t  C l a i r e  A p a r t m e n t s  t o  t h e  w e s t  
a r e  a p p r o x i m a t e l y  1 0  f e e t  f r o m  t h e  
r i g h t - o f - w a y .  The  r i g h t - o f - w a y  i n  
f r o n t  o f  t h e  M o n t  C l a i r e  i s  3 0  f e e t  
l o n g .  The  r i g h t - o f - w a y  i n  f r o n t  o f  
t h e  s i t e  ( e a s t  o f  M o n t  C l a i r e )  i s '  4 0  
f e e t ,  a n d  i n  f r o n t  o f  t h e  P o s t  O f f ' i c e  
( w e s t  o f  M o n t  C l a i r e )  i s  4 0  f e e t .  
S e c o n d  Avenue  S o u t h  i s  a  d e a d  e n d  
s t r e e t .  

2.  C o n c l u s i o n s  

I t  i s  v i r t u a l l y  i m p o s s i b l e  t o  w i d e n  t h e  
r i g h t - o f - w a y  i n  f r o n t  o f  M o n t  C l a i r e  b e y o n d  
40  f e e t  b e c a u s e  o f  t h e  l o c a t i o n  o f  t h e  
b u i l d i n g .  A 5 0  f o o t  r i g h t - o f - w a y  c a n n o t  b e  
o b t a i n e d  f o r  t h e  f u l l  l e n g t h  o f  2 n d  Avenue  
S o u t h ,  and  b e c a u s e  t h e  s t r e e t  d e a d  e n d s ,  a  
40  f o o t  r i g h t - o f - w a y  w o u l d  b e  a c c e p t a b l e  t o  
P u b l i c  S e r v i c e  D e p a r t m e n t .  T h e r e f o r e ,  t h i s  
s i t e  s h o u l d  b e  g r a n t e d  a  w a i v e r  f o r  t h e  
a d d i t i o n a l  1 0  f o o t  r i g h t - o f - w a y  d e d i c a t i o n .  
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1 V .  DEVELOPMENT STANDARDS 

1. The a p p l i c a n t  i s  r e q u i r e d  t o  r e c e i v e  a  G r a d i n g  
P e r m i t ,  e i t h e r  i n  c o n j u n c t i o n  w i t h  a  B u i l d i n g  
P e r m i t  o r  s e p a r a t e l y ,  p r i o r  t o  a n y  l a , n d  c l e a r i n g  
o r , e x c a v a t i o n  w o r k  done  o n  t h e  s i t e .  

. 2 -  The  a p p l i c a n t  i s  r e q u i r e d  t o .  m e e t  a l l  r e g u l a -  
t i o n s  i m p o s e d  t h r o u g h  p r e v i o u s  C o n d i t i o n a l  Use 
P e r m i t s ,  a n d  t h r o u g h  e s t a b l i s h e d  o r d i n a n c e s .  

7 / 9 / 8 1  (PC)  
7 / 1 / 8 1  - 6 0 3 1 A / k b  




