
RESOLUTION NO. 2848 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND A P P R O - 
VING THE ISSUANCE OF A CONDITIONAL USE PERMIT A S APPLIED FOR I N 
DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E N O . C Z - 8 1 - 7 0 , BY 
CASCADE P A C I F I C TO CONSTRUCT 4 SINGLE-FAMILY RESIDENCES BEING 
. W I T H I N A R S 8 5 0 0 ZONE, AND SETTI*NG F,ORTH CONDITIONS TO WHICH 
’SUCH CONDITIONAL USE PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s 
r e c e i v e d an a p p l i c a t i o n f o r a C o n d i t i o n a l Use P e r m i t f i l e d by 
Cascade P a c i f i c , t h e owner of s a i d p r o p e r t y described i n s a i d 
a p p l i c a t i o n and l o c a t e d w i t h i n a R e s i d e n t i a l S i n g l e Family 
8,500 zone. 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d h e a r i n g t h e r e o n a t t h e i r r e g u l a r 
m e e t i n g o f J u l y 9, 1981, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 0 - 2 4 7 3 
concerning environmental pol i c y and t h e State Environmental 
P o l i c y Act, an environmental c h e c k l i s t has been submitted t o 
the City of Kirkland, reviewed by the responsible o f f i c i a l of 
t h e City o f K i r k l a n d and a negative d e c l a r a t i o n reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l c h e c k 1 is t a n d d e c l a r a t i o n h a v e 
been a v a i l a b l e and accompanied t h e a p p l i c a t i o n . through t h e 
e n t i r e review Drocess. and 

WHEREAS, t h e K i ’ r k l a n d P l a n n i n g C o m m i s s i o n ’ a f t e r t h e i r 
pub1 i c ’ hearing and consideration o f t h e recommendations o f t h e 
D e p a r t m e n t 07 Cominuni t y D e v e l o p m e n t ’ a n d h a v i n g . a v a i l a b l e t o 
them t h e environmental c h e c k l i s t and negative d e c l a r a t i o n d i d 
adopt’ c e r t a i n Findings, Conclusions and Recomme.ndations and d i d 
recommend approval o f t h e C o n d i t i o n a l Use P e r m i t s.ubject t o t h e 
s p e c i f i c conditions s e t f o r t h i n s a i d recommendations, and 

WHEREAS, t h e C i t y C o u n c i 1, i n ’ r e g u l a r m e e t i n g , d i d c o n s i d e r 
t h e environmental documents received from the responsible 
o f f i c i a l , t o g e t h e r w i t h t h e recommend.a.tion o f t h e P l a n n i n g 
Commission. 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e 
C i t y o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The F i n d i n g s , C o n c l u s i o n s and Recommendations 
o f t h e K i r k l a n d Planning Commission as signed b y t h e Chairper- 
son thereof and f i l e d i n t h e Department o f Community Develop- 
ment F i l e No. CZ-81-70 a r e a d o p t e d b y t h e K i r k l a n d C i t y C o u n c i l 
as though f u l l y s e t f o r t h herein.



S e c t i o n 2. The C o n d i t i o n a l Use Permit s h a l l be issued t o 
a p p l i c a n t s u b j e c t t o t h e c o n d i t i o n s s e t f o r t h i n t h e Recom- 

dations hereinabove adopted by the C i t y Council. 

S e c t i o n 3. A c e r t i f i e d copy o f t h i s ’ ~ e s o l u t i o n , t o g e t h e r 
h t h e Findings, Conclusions and Recommendations t h e r e i n 

adopted s h a l l be a t t a c h e d t o and become a p a r t o f ’ t h e Condi- 
t i o n a l Use Permit o r evidence t h e r e o f d e l i v e r e d t o t h e p e r m i t - 
tee. 

S e c t i o n 4. N o t h i n g i n t h i s r e s o l u t i . o n s,hall be c o n s t r u e d 
as excusing t h e a p p l i c a n t from compliance w i t h any f e d e r a l , 
state or local statutes, ordinances or regulations applicable 
t o this project, other than expressly set forth herein. 

S e c t i o n 5. F a i l u r e on t h e p a r t o f t h e h o l d e r . o f t h e p e r m i t 
t o i n i t i a l l y meet o r maintain s t r i c t compliance w i t h the stand- 
ards and c o n d i t i 0 . n ~ t o which t h e C o n d i t i o n a l . Use P e r m i t i s 
subjec8t s h a l l be grounds f o r revocation i n accordance w i t h 
O r d i n a n c e No. 2183, t h e K i r . k l a n d Zon,ing O r d i n a n c e . 

Section 6. C e r t i f i e d o r conformed copies o f t h i s .Resolu- 
t i o n s h a l l be delivered t o the following: 

(a) Appl icant 
( b ) Department of’ Community Development of, t,he City o f 

Kirkland 
( c ) F i r e and B u i l d i n g Departments o f t h e C i t y o f K i r k l a n d 
(d) Public Service Department o f the C i t y o f Kirkland 
( e ) P r o j e c t and C o n s t r u c t i o n Management Department o f t h e 

City of’ Kirkland , 

( f ) The O f f i c e of t h e D i r e c t o r o f A d m i n i s t r a t i o n and 
Finance (ex o f f i c i o City Clerk) f o r the City of Kirk- 
1and. 

’ , 

Passed b y m a j o r i t y vote o f t h e K i r k l a n d C i t y Council on t h e 
20th day o f July, 1981. 

SIGNED I N AUTHENTICATION THEREOF o n t h e 2 0 t h d a y o f J u l y , 
1981. 

B 

I 
// 

(Ex o f f i c i o / C i t y ~ 1 d r k )
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I. SUMMARY 

A. DESCRIPTION 

C a s c a d e P a c i f i c ~ e v e l o ~ m e nCto r p o r a t i o n h a s 
a p p l i e d f o r a C o n d i t i o n a l Use P e r m i t t o c o n s t r u c t 
f o u r s i n g l e - f a m i l y detached homes on f o u r l o t s on 
a designated u n s t a b l e slope. The l o t s a r e a p a r t 

- - . o f t h e J u a n i t a View p l a t , l o c a t e d a t 111th Ave. 
and N.E. 104th S t r e e t , and i s zoned RS-8500. The 
p . r o p e r t y i s L o t s 1, 2, 17, and 21 o f J u a n i t a 
View, approved i n 1978. Section 23.50.040 
r e q u i r e s a C o n d i t i o n a l Use Permit f o r r e s i d e n t i a l 
uses on unstable slopes i f l o t area i s less than 
12,500 square f e e t ( a l s o see 23.50.030). L o t 1 
i s 9,840 sq. ft., L o t 2 i s 9,898 square f e e t , L o t 
17 i s 9,800 sq. f t . and L o t 21 i s 11,471 square 
feet. 

Major issues are: Compliance with Conditional 
Use Pe.rmi t c r - i t e r i a; p u b 1 i c i m p r o v e m e n t s ; and 
compl l a n c e with t h e S t . $ t e E n v i r o n m e n t a l p o l i c y 
Act. 

B . RECOMMENDATIONS 

Based on t h e Statements o f Fact, Conclusions and 
a t t a c h e d e x h i b i t s , we recommend a p p r o v a l o f t h i s 
application subject t o the following conditions: 

1. T h i s a p p l i c a t i o n i s s u b j e c t t o t h e v a r i o u s 
requirements contained i n the Kirkland 
M u n i c i p a l Code and K i r k l a n d , Z o n i n g 
Ordinance. It i s the r e s p o n s i b i l i t y o f the 
applicant t o ensure compliance wi.th the 
various provisions contained i n these 
ordinances. Section V, Development 
Standards, i s provided i n t h i s report t o 
f a m i l i a r i z e t h e a p p l i c a n t w i t h some o f t h e 
additional development regulations. 

2. Recommendations i n t h e s o i l s r e p o r t s 
( ~ x h i b i tK ) s h a l l b e f o l l o w e d . T h e B u i l d i n g 
Department reserves t h e r i g h t t o ask f o r a 
foundation redesign should unforeseen s o i l s 
problems become e v i d e n t once e x c a v a t i o n 
occurs f o r foundations. 

7/9/81 (P.C.) 
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3. Homes o n ’ L o t s 1 7 and 2 1 s h a l l be s e t b a c k a 
maximum of 25 f e e t f r o m t h e f r o n t p r o p e r t y 
1ine. 

4. P r i o r t o issuance o f B u i l d i n g Permits on 
L o t s 1, 2, 1 7 o r 2 1 t h e a p p l i c a n t s h a l l : 

a. S i g n t h e h o l d h a r m l e s s agreement ( E x h i - 
b i t M) a n d r e c o r d . t h e . d o c u m e n t w i t h . 
King County. 

b. Stake and r o p e ( w i t h f o u r f o o t h i g h 
stakes and several strands o f b r i g h t l y 
col.ored surveyors tape) a construction 
area a t a distance 12 feet from the 
w a l l s o f t h e p r o p o s e d homes. No c l e a r - 
i n g i s permitted outside o f t h i s bound- 
ary, except f o r driveway construction, 
u t i l i t i e s and l a n d s c a p i n g . No t r e e s . 

over 6" i n c a l i p e r s h a l l be removed 
outside t h i s : a r e a . Staking and roping. 
s h a l l be inspected and-approved by 
Department o f Community Development. 

c. Submit p l a n s t o c o n t r o l post-develop- 
ment surface r u n o f f a t predevelopment 
levels; and c o n s t r u c t i o n erosion con- 
t r o l p’lans t o t h e Pub1 i c Services 
Department f o r review and approval. 

d. A P e r f o r m a n c e Bond ( o r s i m i l a r s e c u - 
r i t y ) s h a l l be submitted i n an amount 
approved by the Building Department t o 
guarantee completion o f required ero- 
sion control safeguards. 

5. P r i o r t o f i n a l i n s p e c t i o n on each home, t h e 
applicant s h a l l hydroseed, sod o r other 
approved means o f permanent e r o s i o n con- 
t r o l , ’any b a r e d s o i 1. 

.. .. 
II. MAJOR ISSUES, STATEMENTS OF FACT A N D CONCLUSIONS 

A. COMPLIANCE WITH CONDITIONAL USE PERMIT CRITERIA 

1. S t a t e m e n t s o f F a c t 

a. S e c t i o n 23.08.030 ( 1 4 ) a d d r e s s e s s t a n d - 
ards f o r C o n d i t i o n a l Use Permits f o r 
construction on unstable slopes ( t h i s 

- 
s e c t i o n i s referenced b y Chapter 23.50 

Slopes): 

7/9/81 (P.C.) 
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i. An E n g i n e e r i n g G e o l o g i s t o r S o i l s 
Engineering report shall’be 
required (Exhibit K). 

i i. The developer s h a l l indemnify and 
hold harmless the city, by a 
covenant running with the land i n 
a form approved by the City 
Attorney (Exhibit M). 

iii. The c l u s t e r i n g o f o r attached 
structures are required. 

i v. V e g e t a t i v e c o v e r s h a l l b e 
m a i n t a i n e d t o t h e maximum e x t e n t 
possible, 

v. Watercourses s h a l l be r e t a i n e d i n 
a natural state. 

v i . Surface,runoff i s t o be c o n t r o l l e d 
a t predevelopment .levels. 

v i i . Points o f access t o a r t e r i a l s are 
t o be- m i n i m i z e d . 

viii. The c i t y must f i n d t h a t adequate 
emergency services can be provided 
t o the site. 

i x . A minimum l e v e l o f aggregation o f 
land i s desireable i n order t o 
minimize adverse impacts but i s 
not required. 

b. S e c t i o n 23.50.050 r e q u i r e s c o n s u l t a t i o n 
with the c i t y engineer t o determine i f 
development o f t h e s i t e w i l l be a 
hazard t o p u b l i c health, safety, and 
welfare. 

c. The use o r m o d i f i c a t i o n requested b y 
t h e C.U.P. s h a l l be w i t h i n t h e i n t e n t 
o f t h i s ordinance and i n t h e p u b l i c 
i n t e r e s t (Section 23.56.080 (1)). 

d. S e c t i o n 23.56.080 ( 4 ) r e q u i r e s 
compliance w i t h t h e uses and standards 
as defined i n t h e Land Use P o l i c i e s 
Plan: 

7/9/81 (P.C.) 
6/16/81/5595A/bk
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- i. HIGHLANDS AREA NATURAL ELEMENTS 

Page 340-341 of t h e Land Use 
Policies Plan repeats the 
Conditional Use Permit standards 
above as unstable slope , 
development .standards. 

ii. NATURAL ELEMENTS. POLICY 5 

Limit land surface modifications 
t h a t would induce excessive 
erosion, undermine the support o f 
nearby land or unnecessarily scar 
the landscape. 

iii. NATURAL ELEMENTS POLICY 5A 

Limit land surface modifications 
I n natural constraint areas t o the 
smallest extent needed f o r 
development. 

i v. NATURAL ELEMENTS POLICY 5 b 

Maintain existing vegetative cover 
t o the greatest extent feasible. 
I n cases where development . 
necessitates removal o f 
vegetation, a reasonable amount o f 
landscaping should be required t o 
rep1ace trees, sh’rubs, and ground 
cover removed during construction. 

2. C o n c l u s i o n s 

a. R e c o m m e n d a t i o n s o f t h e s o i l s r e p o r t 
( E x h i b i t K) should be followed. The 
B u i l d i n g Department has requested t h e 
r i g h t t o ask for a foundation redesign 
should unforeseen s o i l s problems become 
evident once excavation f o r foundations 
occurs. 

b. T h e h o l d h a r m l e s s a g r e e m e n t ( E x h i b i t M) 
should be sianed and recorded w i t h Kina 
C o u n t y ~ r i o r - t oi s s u a n c e o f B u i l d i n g 
P e r m i t s o n L o t s 1, 2, 1 7 a n d 2 1 . 

7/9/81 (P.C.) 
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c. I n t h i s case, c l u s t e r i n g (as r e q u i r e d 
b y t h e LUPP) would n o t a p p r e c i a b l y add 
t o t h e o b j e c t i v e s o f LUPP o f r e d u c i n g 
erosion or modifying soils conditions. 
Clustering would produce adverse views 
(obstruct views). 

d. To m a i n t a i n v e g e t a t i v e c o v e r and t o 
discourage unnece.ssary clearing, p r i o r 
t o issuance o f Building Permits, con- 
s t r u c t i o n area should be staked and 
roped o f f a t a distance-12 feet from 
t h e w a l l s o f t h e homes. No c l e a r i n g i s 
allowed beyond t h i s p o i n t except f o r 
driveway construction, u t i l i t i e s and 
l a n d s c a p i n g . No t r e e s o v e r 6 " i n 
c a l i p e r should be removed outside t h i s 
area. Staking should consist o f four 
f o o t high stakes connected by se-veral 
strands of brightly colored surveyor’s 
tape and should be inspected and appro- 

:ved b y t h e D e p a r t m e n t o f C o m m u n i t y 
Development p r i o r t o issuance of B u i l d - 
ing Permits. 

e. T h e r e a r e no w a t e r c o u r s e s a c r o s s t h e 
site. 

f. Surface runoff should be controlled t o 
predevelopment levels. Plans f o r 
post-development c o n t r o l and construc- 
t i o n erosion control should be submit- 
t e d and approved by t h e Public Service 
Department p r i o r t o issuance o f Build- 
ing Permits. 

g. To r e d u c e c l e a r i n g a r e a and m i n i m i z e 
access p o i n t s onto N.E. 104th S t r e e t , a 
20 f o o t w i d e access easement improved 
w i t h 12 f e e t o f asphalt, curbs, and 
underground drainage could be provided 
as a common d r i v e w a y t o L o t s 1 and 2. 

7/9/81 (P.C.) 
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However, c o n s i d e r i n g t h e turnaround 
which would need to-be i n s t a l l e d a t t h e 
easement end, t o t a l c l e a r i n g area c o u l d 

. 
be greater than the two proposed drive- 
ways 

h. Access t o t h e s i t e s p e r m i t s t h e c i t y t o 

. - . 
aa dc 

ce oq rudaitnegl 
yt 

op 
r 
tohvei 

d 
Se i reem. 

edregpeanrctym se en rt v. i c e s 

i. As p r e e x i s t i n g l o t s , t h e " m i n i m u m 

3 aggre ation o f land" (usually 1-3 
acres recommended b y t h e zoning 
ordinance cannot be achieved. However, 
the original p l a t contained over 3 
a c r e s and was approved i n 1978. 

j, The c i t y e n g i n e e r has d e t e r m i n e d t h a t 
development o f the s i t e w i l l not- be a 

’ hazard t o p u b l i c health, safety, and 
welfare. 

k. The use requested by t h i s a p p l i c a t i o n 
i s within the i’ntent of the zoning 
ordinance and i n the p u b l i c i n t e r e s t i f 
safeguards are taken t o prevent hazards 
associated with steep slope development 
(i.e., erosion and slope f a i l u r e ) . 

1. To m i n i m i z e e r o s i o n hazards, bared s o i l 
should be hydroseeded o r sodded p r i o r 
t o f i n a l i n s p e c t i o n on t h e homes. 

B: PUBLIC IMPROVEMENTS 

1. S t a t e m e n t s o f f a c t 

a. T h i s a p p l i c a t i o n was s u b m i t t e d a f t e r 
passage o f Ordinance 2576. Therefore, 
this application i s subject t o 
Ordinance 2576 which d e s i g n a t e s N.E. 
104th S t r e e t as a neighborhood 
c o l l e c t o r s t r e e t . N.E. 1 0 4 t h Way i s a 
private road, not subject t o Ordinance 
2576. Modifications, deferments, and 
waivers from t h i s ordinance must meet 
the c r i t e r i a i n Exhibit "OM. 

7/9/81 (P.C.) 
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b. N.E. 1 0 4 t h S t r e e t was i m p r o v e d as p a r t 
o f the Juanita View Subdivision, i n 
1979-80. N.E. 104th S t r e e t c o n t a i n s 34 
f e e t of asphalt (36 f e e t i s r e q u i r e d ) ; 
5 f o o t concrete sidewalks on both sides 

I as required); no s t r e e t t r e e s 
required); and no landscaping s t r i p 
between the curb and sidewalk 

-. (required). 

c. L o t s e a s t o f 1 and 2, on t h e s o u t h s i d e 
o f N.E. 1 0 4 t h S t . , a r e a l s o w i t h i n 
J u a n i t a View, w i t h s i m i l a r improvements 
along the south side of the street. 

2. Conclusions 

Due t o a d d i t i o n a l J u a n i t a View l o t s t o t h e 
east o f Lots 1 and 2 and t h e recent 
construction o f N.E. 104th St., t h e c u r r e n t 
l e v e l and extent o f right-of-way 
improvements adjacent t o L o t s 1 and 2 w i l l 
n o t be changed i n the future. Therefore, a 
waiver for additional right-of-way 
improvements should be granted. 

C . COMPLIANCE WITH THE STATE ENVIRONMENTAL POLICY ACT 

1. S t a t e m e n t s o f F a c t 

The Environmental C h e c k l i s t and D e c l a r a t i o n 
o 
I1 Lf " 

N o n - S i g n i f i c a n c e a r e a t t a c h e d as E x h i b i t 

2. Conclusions 

The appl ican’t and City have compl i e d w i t h 
the requirements of the State Environmental 
Pol i c y Act. 

BACKGROUND 

A . NEIGHBORHOOD A N D Z O N I N G 

A s i n g l e f a m i l y home l i e s t o t h e s o u t h o f L o t s 1 
and 2. Homes a r e u n d e r c o n s t r u c t i o n on L o t s 3, 
4, 8, 9, 10, 11, 12, 15 and 16, t o t h e e a s t o f 
L o t s 1 and 2; B u i l d i n g P e r m i t a p p l i c a t i o n s have 
been submitted f o r L o t s 18, 19 and 20, e a s t and 
n o r t h of L o t s 17 and 21. T h i s p l a t and l a n d t o 
t h e s o u t h i s z o n e d RS 8 5 0 0 . L a n d t o t h e n o r t h 
a n d w e s t i s z o n e d RS , 3 5 , 0 0 0 . 

6 

7/9/81 (P.C.) 
6/16/81/5595A/bk R-ls+y



Cascade P a c i f i c 
CZ-81-70 
Page 8 o f 10 

B. HISTORY 

The p l a t o f J u a n i t a View was approved on November 
20, 1978. E a r l i e r t h i s y e a r , t h e a p p l i c a n t was 
g r a n t e d a p l a t amendment f o r an easement t o s e r v e 
L o t s 18 and 19. 

IV. ’ALTERNATIVES 
. -. 

~ l t e r n a t i v es i t e d e s i g n s , b u i l d i n g t y p e s , a n d p u b l i c 
improvements are options. 

V . DEVELOPMENT STANDARDS 

A. T h i s a p p l i c a t i o n i s s u b j e c t t o t h e v a r i o u s 
requirements contained i n the Kirkland Municipal 
Code and K i r k l a n d Zoning Ordinance. I t i s t h e 
responsibility o f the applicant t o ensure 
compliance with the various provisions contained 
i n these ordinances. Section V, Development 
Standards, i s provided i n t h i s report t o 
f a m i 1 i a r i z : e t h e a p p l i c a n t w i t h some of t h e 
additional development regulations. 
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L o t Area: 

KIRKLAND ZONING ORDINANCE 

1. RS-8500 ZONE 

Reauired 

8500 sq. ft. minimum 

Proposed 

I 9,840 s.f. L o t 1 ) 
9,898 s.f. L o t 2) 

Front Setback: 

Rear Setback: 

Side Setback: 

Height 

- L o t Coverage: 

20’ minimum 2 0 ’ ( L o t 1) 
20’ (Lot 2) 
1 3 ’ ( L o t 17 
20’ ( L o t 21 

10’ minimum Not Req’d by definition (Lot 1) 
41" ( L o t 2) - 
62’ (Lot 17) 
20’ (Lot 21) 

5 ’ minimum each side; 
15’ t o t a l setback 

1 0 ’ minimum; 54’ T o t a l ( L o t 1: 
20’ minimum; 45’ T o t a l ( L o t 2: 
1 0 ’ m i n i m u m ; 5 5 ’ T o t a l ( L o t 1; 
19’ minimum; 82’ T o t a l ( L o t 2’ 

2 5 ’ maximum above 
Average b u i l d i n g elev. 

Height w i l l not exceed 25’ 

35% maximum 11.8% ( L o t 1 ) 

10.9% ( L o t 2) 

Fee-in-lieu o f open space Previously Paid 
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2. U n s t a b l e s l o p e areas (Chapter 23.50) 

Section 23.50.080: 

The Planning Commission s h a l l r e q u i r e t h a t 
any developer i n a hazardous ,s’lope area post 
a performance bond t o guarantee completion 
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V I . APPENDICES 

Exhibits A through P are attached. 
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