
RESOLUTION NO. R - 2820 

A RESOLUTION OF THE KIRKLAND CITY COUNCIL APPROVING GRANT OF AN EASE- 
MENT BY THE CITY OF KIRKLAND TO CONSOLIDATED MANAGEMENT AND INVESTMENT 
INC., FOR INGRESS AND EGRESS TO THAT PROPERTY COMMONLY KNOWN AS "THE 
LAKES APARTMENT" OVER AND ACROSS A PORTION OF CITY OWNED REAL PROPERTY 
COMMONLY REFERRED TO AS LFNTH AV+NUE SOUTH STREET-FND EXTENSION AND AU- 
THORIZING AND DIRECTING THE MAYOR TO SIGN SUCH EASEMENT DOCUMENT ON 
BEHALF OF THE CITY OF KIRKLAND. 

WHEREAS, C o n s o l i d a t e d Management and I n v e s t m e n t , I n c . , as 
owner o f r e a l property w i t h i n the City o f Kirkland located a t the 
northwest quadrant o f the i n t e r s e c t i o n o f Lake Street South w i t h Tenth 
Avenue South, and commonly known as "The Lakes Apartments" has requested 
from t h e City o f K i r k l a n d an easement f o r v e h i c u l a r and pedestrian 
i n g r e s s and e g r e s s o v e r a p o r t i o n o f C i t y owned r e a l p r o p e r t y common- 
l y r e f e r r e d t o as t h e Tenth Avenue South street-end extension, and 
conveyed t o t h e City o f K i r k l a n d by Q u i t C l a i m Deed from Burke and 
Farrar; and 

WHEREAS, C o n s o l i d a t e d Management and I n v e s t m e n t , I n c . , has 
expressed i t s willingness and i n t e n t i o n t o convey o r dedicate t o the 
general public and the C i t y o f Kirkland a p u b l i c access waterfront 
easement extending n o r t h and south across i t s "Lakes Apartment" p r o p e r t y 
adjacent t o t h e highwater l i n e of Lake Washington as p a r t i a l considera- 
t i o n f o r s a i d ingress and egress easement; and 

WHEREAS, t h e Department o f Community Development has, b y 
w r i t t e n r e p o r t , recommended t o t h e City Council t h a t such i n g r e s s and 
egress easement, as s u b s t a n t i a l l y s e t f o r t h i n E x h i b i t "A" t o t h i s 
Resolution, be conveyed t o Consolidated Management and Investment, 
Inc.,; and 

WHEREAS, t h e C i t y C o u n c i l f i n d s t h a t t h e g r a n t i n g o f such 
ingress and egress easement i n exchange f o r the a c q u i s i t i o n o f a publ i c 
access w a t e r f r o n t o r shore1 i ne easement, t o g e t h e r w i t h improvements 
as recommended by t h e Department o f Community Development, i s i n t h e 
publ i c i n t e r e s t , and i s c o n s i s t e n t w i t h t h e Ki r k l a n d Shore1i n e Manage- 
ment Program p u b l i c access p r o v i s i o n s , now, t h e r e f o r e , be i t 

RESOLVED by t h e C i t y C o u n c i l o f t h e City o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The Mayor i s hereby a u t h o r i z e d and d i r e c t e d t o 
s i g n on b e h a l f o f t h e City o f Kirkland, as grantor, t h a t c e r t a i n ease- 
ment f o r ingress and egress attached t o the o r i g i n a l o f t h i s Resolution as 
At-tabbhri’@nt. "A" and b y t h i s r e f e r e n c e i n c o r p o r a t e d h e r e i n as though f u l l y 
set forth. 

S e c t i o n 2 . No d e l i v e r y o f t h e e x e c u t e d easement agreement a s 
s e t f o r t h i n Atta.chmenS~."A" s h a l l be made t o t h e g r a n t e e , e i t h e r b y



recording s a i d easement w i t h t h e King County Department o f 
E l e c t i o n s and Records o r b y any o t h e r means o f d e l i v e r y , u n t i l 
such time as t h e r e has been d e l i v e r e d t o t h e C i t y o f K i r k l a n d a 
good and s u f f i c i e n t easement o r d e d i c a t i o n o f t h e p u b l i c access 
waterfront easement extending north-south along t h e high water 
l i n e o f Lake Washington over the r e a l property described i n 
Paragraph 4 o f Attachment "A1’ h e r e t o . 

Section 3. D e l i v e r y o f t h e executed easement i s f u r t h e r 
conditioned by: 

1. The p u b l i c access w a t e r f r o n t easement r e f e r e n c e d above 
i n Section 2 s h a l l be recorded with the King County 
Department o f Records i n a form approved by the C i t y 
A t t o r n e y ( A t t a c h m e n t llC1l). The easement s h a l l be 15 
f e e t wide, r u n the e n t i r e length o f t h e Lakes property 
n o r t h t o south and connect w i t h t h e p u b l i c p e d e s t r i a n 
easement t r a i l i n t h e southwest corner o f t h e a b u t t i n g 
property t o t h e north, Sunset Condominiums. 

2. A f i n a n c i a l guarantee i n a form approved by t h e C i t y 
A t t o r n e y and i n an amount approved b y t h e P u b l i c Ser- 
vices Department s h a l l be reviewed f o r approval and 
accepted by t h e Dep.artment o f Community Development 
f o r the i n s t a l l a t i o n o f pedestrian improvements t o be 
located w i t h i n t h e easement c i t e d above a t Paragraph 
1. A t a minimum, t h e i m p r o v e m e n t s h a l l i n c l u d e a 
walkway s i m i l a r i n d e t a i l and con- s t r u c t i o n t o t h e 
walkway c u r r e n t l y l o c a t e d on t h e Sun- s e t Condominium 
s i t e t o the north, t o be determined i n t h e Substantial 
Development Permit. Also, the C i t y ’ s adopted "public 
access" t r a i l signs s h a l l be i n s t a l l e d w i t h i n t h e 
easement t o t h e s p e c i f i c a t i o n s and loca- t i o n s 
determined by t h e Department o f Community Devel- 
opment. 

3. The road easement t o be recorded s h a l l correspond w i t h 
t h e l o c a t i o n and dimension shown i n Attachment "B". 

o The surface m a t e r i a l (asphalt, concrete o r grasscrete) 
s h a l l be determined by C i t y Council a t a lat.er date. 
The easement road i s a non-exclusive easement and t h e 
easement document s h a l l be approved by t h e C i t y A t t o r - 
ney as t o form and substance. 

4. The a p p l i c a n t s h a l l improve t h e n o r t h h a l f o f t h e City 
p r o p e r t y i n q u e s t i o n e s s e n t i a l y as shown i n Attachment 
" B " and as approved by t h e City o f K i r k l a n d . The 
improvements s h a l l i n c l u d e both t h e d r i v i n g lanes and 
t h e pedestrian surfaces on t h e westerly p o r t i o n o f t h e 
n o r t h e r l y h a l f o f t h e s t r e e t end. 

5. A landscaping p l a n s h a l l be drawn up b y t h e a p p l i c a n t 
and approved b y t h e Parks Department and Department o f 
Community Development. The approved m a t e r i a l s s h a l l 
be i n s t a l l e d concurrent w i t h the improvements c i t e d i n 

paragraph 4.



6. The access easement a c r o s s 1 0 t h Ave. So. s t r e e t end 
s h a l l be maintained by t h e a p p l i c a n t and any other 
p e r s o n who o b t a i n s an easement f r o m t h e C i t y f o r i t s 
use. The a p p l i c a n t s h a l l m a i n t a i n t h e landscaping i n 
t h e n o r t h one-half o f t h e City property, and r e c o r d a 
D e c l a r a t i o n and Covenant t o maintain s a i d landscaping 
i n a form approved by the City Attorney. 

7. With t h e exception o f t h e v e h i c u l a r easement road, a l l 
e x i s t i n g asphalt on t h e n o r t h one h a l f of t h e City 
p r o p e r t y s h a l l be removed. 

8. The improvements described i n paragraphs 2, 3, 4 and 5 
above s h a l l be i n s t a l l e d b y Consolidated Management 
and Investment, Inc., p r i o r t o d e l i v e r y o f t h e exe- 
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c i a l guarantee i n a form approved by the C i t y Attorney 
w i t h t h e amount of t h e s p e c i f i c guarantees t o be sub- 
j e c t t o r e v i e w a n d a p p r o v a l b y t h e D e p a r t m e n t o f Com- 
munit y Development. 

PASSED B Y MAJORITY VOTE o f t h e K i r k l a n d C i t y C o u n c i l i n 
r e g u l a r open meeting on t h e 20th day o f A p r i l , 1981. 

SIGNED I N AUTHENTICATION t h e r e o f on t h e 2 0 t h d a y o f A p r i l , 
1981. 

.; 

ATTEST: 
\ 

/, /\A 
D i t e c t o r o f IAdminiktration and Finance 
(ex o f f i c i o City ~ i e r k )
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THIS AGREEMENT i s e n t e r e d i n t o by t h e C i t y of K i r k l a n d 
( r e f e r r e d t o i n t h i s document a s . t h e G r a n t o r ) a n 3 by Con- 
s o l i d a t e d bianagement and Investment, I n c . , a Washington corpora- 
t i o n , t h e owner of t h e p r o p e r t y d e s c r i b e d i n p a r a g r a p h 4 below. 

WITNESS 

1. G r a n t o f E a s e m e n t . F o r a n d i n c o n s i d e r a t i o n o f v a l u - 
a b l e b e n e f i t s the r e c e i p t whereof is hereby acknowledged, Grantor 
. grants and conveys an easeqent f o r the purposes described i n 
p a r a g r a p h 3 a c r o s s . t h e p r o p e r t y d e s c r i b e d i n p a r a g r - a . p h 2. 

2. L e g a i ~ e s c r i p t i o n of E a s e m e n t . The p r o p e r t y s u b j e c t 
t o t h e easement is located i n King County, S t a t e of Washington, 
i n C i t y o f K i r k l a n d . The easement i s t h a t 30 f o o t s t r i p d e s c r i b e d 
as f o l l o w s : . , 
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T h a t p o r t i o n o f Government L o t s 2 a n d 3 a n d o f adjacent’ 
property a s conveyed by t h e S t a t e of Washington, i n 
S e c t i o n 8, Township 25 North, Range 5 E a s t , W.M. i n King 

County, Washington described as follows: 

Beginning a t the i n t e r s e c t i o n of t h e Westerly l i n e of Lake 
S t r e e t S o u t h as now e s t a b l i s h e d w i t h t h e W e s t e r l y p r o d u c - 
t i o n of t h e Northerly l i n e of Tenth Avenue South (formerly 
Commercial S t r e e t ) i n t h e P l a t o f Harry White and Company’s 
Commercial Addition t o Kirkland, according. t o t h e p l a t 
recorded i n Volume 8 o f P l a t s , page 16, Records o f King 
County, Washington, and running thence along s a i d Westerly 
p r o d u c t i o n S o u t h 8 8 2 4 ’ 4 9 " West 1 6 5 f e e t t h e n c e S o u t h 
1 47’17" East 30 f e e t ; thence North 88024’408’ East 165 
f e e t more or less t o t h e Westerly margin of Lake S t r e e t . 
South thencealong s a i d Westerly margin North 2 13’11" ,. 
West 30 f e e t t o t h e p l a c e o f b e g i n n i n g . 

. .-- 

3 . Purpose o f Easement. The easement i s f o r p e d e s t r i a n 
and vehicular ingress and egress, provided, however. t h a t a 
maximum 20 f e e t i n w i d t h s h a l l b e u s e d f o r v e h i c ’ u l a r i n g r e s s a n d 
egress and t h a t t h i s 20-foot wide p o r t i o n o f t h e easement s h a l Z 
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4 . Property Served. The easement is f o r t e b e n e f i t of 
t h e following described r e a l e s t a t e , s i t u a t e d i n > t h e County of 
King, S t a t e of Washington: 

.-......,.......... AM ..................... PM 
PLANNING DEPARTMENT



That portion of Government Lots 2 and 3, Section 
8 , Township 25 North, Range 5 East, W.N. in King 
County, I\’ashington and Lake Washington Shore 

’ 

Lands, in King County, Itashington described a s 
. follo\~s: 

Beginning a t the intersection of the Westerly 
l i n e of Lake Street South, a s now established, 
with the Northerly l i n e of Tenth Avenue South 
"Commercial Street" produced, in the P l a t of 
Harry \\bite and the Company1 s Commercial Addition 
t o Kirkland, according t o the p l a t recorded in 
Volume 8 of P l a t s , page 16, in King County, Washington 
and running thence North 2’13’11" West, along 
said h’estcrly l i n e of Lake Street South, 247.78 
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. a radius of 1749.12 f e e t t o a point of curvature; 
thence continuing along the arc’ of a curve t o 
the right having. a radius of 1749.12 f e e t , a 
distance of 33.23 f e e t , thence South 88’16’ 46" 
\Vest 363.62 f e e t , more o r l e s s , t o the inner . . 

Harbor l i n e ; thence South 1’47’ 17" East along 
said inner Harbor l i n e , 280.15 f e e t t o the Northerly 
l i n e of said Commercial.Street produced ; thence 
North 88 24149" East along said Northerly l i n e 
produced; 365.45 f e e t more o r l e s s , t o the point 

- of beginning. 
. . 

.. 
. . 

5 . Covenants Running With The Land. The covenants contained 
i n t h i s easement run with the land described in this easement 
and arc f o r the benefit of the present owners of the land described 
in paragraph 4 and t h e i r grantees, h e i r s , assigns and successors. 
The o\tners of property described in paragraph 4 f o r themselves, 
t h e i r grantees, h e i r s , assigns and successors agree t o maintain . . 

t h a t portion of the easement area used f o r vehicular ingress and 
, , 

egress, together with t h a t portion of the easement area, improved 
by grantee a s a’mini park. . . 

6. Reservations by Grmtor. The easement described in t h i s 
document is non-exclusive an-11 not be deemed t o linlit any 
r i g h t s in the easement area existjng i n favor of the general public. 

COX SOL IDATED F14NAGl3EhT 
A.43 JXT’ES~EQS, INC., a 
Washington Corporation 

G W R : 

CITY OF KIRKLAND 

SEP 0 S 1981 
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STATE OF WASIIINGTON 1 
ss 

COUNTY O F KING 1 

- On t h i s d d 
d 

day o f 
-1 

1981, b e f o r e 
me, t h e undersigned, a Notary ’ P u b l i c i n and f o r t h e S t a t e o f 
Washington, duly commissioned and sworn personally appeared 
t h e AUTHORIZED OFFICER O F THE C I T Y OF KIRKLAND, t h e m u n i c i p a l 
c o r p o r a t i o n which executed t h e foregoing i n s t r u m e n t , and. acknow- 
ledged t h e s a i d instrument t o be t h e f r e e and voluntary act and 
deed of s a i d corporation, f o r t h e uses and purposes t h e r e i n 
mentioned, and on oath s t a t e d t h a t they a r e a u t h o r i z e d t o 
execute t h e s a i d instrumeng and t h a t the s e a l affixed is t h e 
corporate s e a l of said corporation. . , 

WITNESS my hand and o f f i c i a l s e a l h e r e t o a f f i x e d t h e d a y 
’and year i n t h i s c e r t i f i c a t e above written. 
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- . STATS OF WASHINGTON’ . . 1 
1 ss 

COUNTY OF K I N G 1 

On t h i s 
* r- 

I : > " d a y o f .( \ a I . ’-,ii.i ., 1 9 8 1 , b e f o r e 
me, t h e undersigned, a Notary Public i n and f o r t h e S t a t e 
of Washington, duly commissioned and sworn personally appeared 

- C ) ~ c t \L ( >. R&ERSO< t o m e known t o b e t h e 
President of t h e corporation t h a t executed t h e foregoing . 

instrument, and acknowledged t h e s a i d instrument t o be t h e 
f r e e and voluntary act and deed of s a i d corporation, f o r t h e 
uses and p u r p o s e s t h e r e i n mentioned, and on o a t h s t a t e d t h a t 
they a r e authorized t o execute t h e s a i d instrument and 
that the seal affixed is the corporate s e a l of said 
corporation. 

W I T N E S S my hand a n d o f f i c i a l s e a l h e r e t o a f f i x e d t h e 
day and year i n t h i s c e r t i f i c a t e above written. 

. . 

SEP 0 8 1981 
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PLANNING DEPARTMENT 
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-- ClEOlCATION -. :OF PUCLIC ACCESS AREA O N PRIVATELY OWNED ,SIiOKELIME 

8 
. 

, h e r e i n a f t g r r e f e r r e d t o as 
E d q ? a t o r does- Ilkreby make i n p e r p e t u i t y f o r t h e use o f t h e 
qeneral pub1i.c i n a manner c o n s i s t e n t herewi.t.11 t h e . f o l l o w i n g 
dedication: ’ . 

--- 1 . . A R E A TO BE DEDICATED 
’The a r e a t o be d e d i c a t e d i s d e s c ’ r i b e d i n E x h i b i t " A " 

attached h e r e t o and made a p a r t h e r e o f as though f u l l y s e t 
f o r t h herein., 

2 . ’P -- U -- RPOSE OF DEDICATION 
To a l l o t ! p e d e s t r i a n access and e n t r y o n t o t h e 

dedicated area by t h e general p u b l i c and a l l members t h e r e o f 
f o r t h e i r peaceful enjoyment of t h e dedicated area and t h e 
waters of Lake Washington adjoining. 

( a ) Access t o the dedicated area’ by land v e h i c l e o r 
w a t e r c r a f t , i s s p e c i f i c a l l y e x c l u d e d f r o m t h i ’ ~d e d i c a t i o n a n d 
access by land vehicle o r w a t e r c r a f t s h a l l be upon s p e c i f i c 
invita1:ion o f the dedicator, i t s heirs, successors or .assigns 

only. 
( b ) : The e n t i r e d e d i c a t e d a r e a may be c l o s e d t o p u b l i c 

access by the .Dedicator, i t s heirs, successors o r assigns 

8, between dusk and 10:OO a.m. e a c h d a y . 

( c ) A l l areas may be t e m p o r a r i l y c l o s e d t o p u b l i c 
from t i m e t o t i m e for* t h e purpose o f r e p a i r s and maintenance. 

(d), ,Neither the Dedicator, i t s heirs, ’successors o r 
assigns nor the C i t y o f Kirkland nor the State o f Washington, 
nor the o f f i c e r s , agents, employees of s a i d City and State, 
s h a l l be res,ponsible o r h e l d l i a b l e f o r i n j u r y o r damage 
o c c u r r i n g to, members o f t h e general p u b l i c a v a i l i n g themselves 
o f t h e d e d i c a t e d area, u!iles.s t h e i n j u r y o r damage r e s u l t s f r o m 
an imrnediat.e, d i r e c t , and n e g l i g e n t a c t o f t h e p a r t y souti-rt t o 
he held, and ’in. no event s l i a l l t h e Dedicator, i t s h e i r s , 
successors, .or assigns be responsible f o r any a c t o r omission 
o f a t h i r d p a r t y o r be responsible f o r the f a i l u r e t o provide 
s e c u r i t y , s u p e r v i s i o n , g u a r d s f o r membc-.rs o f the’ gen’e.ra1 
public, or t o provide protection f o r the general public for 
acts o r omissions of o t h e r members o f t h e ’ g e n e r a l p u b l i c . 

( e ) The Dedicator, i t s h e i r s , successot-s o r assigns s h a l l 
have the s o l e and separate r e s p o n s i b i l i t y o f m a i n t a i n i n g any 
portion of the dedicated area t o which the general public s h a l l 
have access:and s h a l l defend and save harmless the City of 
Kirkland from any claims, r e a l o r imaginary, asserted by any 
person f o r i n j u r y o r damages r e s u l t i n g f r o m improper 
maintenance O f s a i d dedicated arca. The standards o f . 
~ n a i r i t e n a n c es h a l l . b e e q u a l t o t h e standi;rds o f n i a i n t e n a n c e . 

practiced by the C i t y o f ~ i ’ f k l a n di n regard t o i t s adjacent 
waterfront parks. This covenant o f mai ntcnz,nce and t o defend 
arid save harmless t h e City o f K i r k l a n d s h a l l : r u n w i t h t h e



land. Copies o f a l l conveyances by dedicator o r i t s subsequent 
gt’an.l:ccs convey’iny i n d i v i d u a l apartment u n i t s t o a p a r t m e n t 
owners a,nd/or i n t e r e s t s t h e r e i n t o t h e a s s o c i a t i o n of 
condorniriiu~liowners shal 1 be recorded with t h e King County 
D e p a r t m e n t o f R e c o r d s ..and E . l e c t i o n s a n d s h a l l b e f i l i e d w i t h 
the C.ity o f Kirkland. 

( f ) Nothing i n t h i s dedication s h a l l operate o r be held t o 

( 9 ) The word apartment as used h e r e i n i n c l u d e s t h e word 
"condominium". 

4 . RECORDING. T h i s d e d i c a t i o n d o c u m e n t s h a l l be r e c o r d e d 
i n t h e ~ e p a r t r n e xo f E l e c t i o n s a n d R e c o r d s f o r K i n g C o u n t y a n d 
shall f u r t h e r be included by inclusion o r reference i n any 
co.ndominium documents t h a t may, h e r e a f t e r be r e q u i e d t o be 
recorded. 

... 

On t h i s d a y p e r s o n a l l y a p p e a r e d b e f o r e - 

kn0w.n t o be t h ~ X T X d ~ a i 
w i t h , i n a n d f o r e g o i n g i n s t r u e m t n a n d a c k n o w l e d g e d t o me 

- s i g n e d t h e same as f r e e and v o l u n t a r y a c t 
and deed f o r t h e purposes t h e r e i n . mentioned. 

G i v e n u n d e r my h a n d a n d o f f i c i a l s e a l t h i s 

-9 
19 

day of 

-.- . . . 

NOTARY P U B L I C I N AND FOR THE STATE OF 
WASHINGTON, r e s i d , i n g a t . 

Dedication accepted t h i s day of 

o n b e h a l f o f t h e ~ c n e r a l ~- u m i cb y t h e C i t y o f ~ i r k l a i i b ’ 
.. 

(Capacity) 

- - 2 
Cb 
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