
RESOLUTION NO. R-2801 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND A P P R O - 
V I N G THE ISSUANCE OF A CONDITIONAL USE PERMIT A S APPLIED FOR I N 

( DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E NO. CZ-80-83, B Y 
RICHARD SEABORN TO CONSTRUCT A P I E R BEING WITHIN A WATERFRONT 
DISTRICT I ZONE, A N D SETTING FORTH CONDITIONS *TO WHICH SUCH 
CONDITIONAL USE PERMIT SHALL B E SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s 
r e c e i v e d an a p p l i c a t i o n f o r a C o n d i t i o n a l Use P e r m i t f i l e d b y 
Richard Seaborn, t h e owner o f s a i d property described i n s a i d 
a p p l i c a t i o n and l o c a t e d w i t h i n a W a t e r f r o n t D i s t r i c t I zone. 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d h e a r i n g s t h e r e o n a t t h e i r r e g u l a r 
m e e t i n g s o f F e b r u a r y 5, 1981 and June 4, 1981, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 0 - 2 3 1 9 
concerning environmental pol i c y and t h e State Environmental 
P o l i c y Act, an environmental c h e c k l i s t has been s u b m i t t e d t o 
the City of Kirkland, reviewed by the responsible o f f i c i a l of 
t h e C i t y o f K i r k l a n d and a negative d e c l a r a t i o n reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l c h e c k 1 i s t a n d d e c l a r a t i o n h a v e 
been a v a i l a b l e and accompanied t h e a p p l i c a t i o n through t h e 
e n t i r e review process, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n a f t e r t h e i r 
.public hearings and c o n s i d e r a t i o n o f t h e recommendations o f t h e 
Department o f Community Development and having a v a i l a b l e t o 
them t h e environmental c h e c k l i s t and negative d e c l a r a t i o n d i d 
adopt c e r t a i n Findings, Conclusions and Recommendations and d i d 
recommend approval o f t h e C o n d i t i o n a l Use P e r m i t s u b j e c t . t o t h e 
s p e c i f i c c o n d i t i o n s s e t f o r t h i n s a i d recommendations, and 

WHEREAS, t h e C i t y C o u n c i l , 
t h e environmental documents 
official, together with the 
Commission. 

i n regular meeting, did consider 
received from the responsible 
recommendation o f the Planning 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e 
C i t y o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The F i n d i n g s , C o n c l u s i o n s and ~ e c o m m e n d a t i o n s 
of t h e K i r k l a n d P’lanning Commission .as signed, b y t h e Chairman 
t h e r e o f and f i l e d i n t h e Department o f - Community Development 
F i l e No. (32-80-83 a r e a d o p t e d b y t h e K i r k l a n d C i t y C o u n c i l as 
though f u l l y set f o r t h herein. 

I . 

S e c t i o n 2. The C o n d i t i o n a l Use P e r m i t s h a l l be i s s u e d t o 
t h e a p p l i c a n t s u b j e c t t o t h e c o n d i t i o n s s e t f o r t h i n t h e Recom- 
mendations hereinabove adopted by the City Council.



S e c t i o n 3. A c e r t i f i e d copy o f t h i s R e s o l u t i o n , t o g e t h e r 
w i t h the Findings, Conclusions and Recommendations, t h e r e i n 
adopted s h a l l be a t t a c h e d t o and become a p a r t o f t h e Condi- 
. t i o n a l Use P e r m i t o r evidence thereof d e l i v e r e d t o t h e p e r m i t - 
tee. 

S e c t i o n 4. Nothing i n t h i s s e c t i o n s h a l l be construed as 
excusing t h e appl i c a n t from compl iance w i t h any federal, s t a t e 
o r local statutes, ordinances or regulations appl icable t o t h i s 
project, other than expressly set forth herein. 

Section 5. F a i l u r e on t h e p a r t o f t h e holder o f the permit 
t o i n i t i a l l y meet o r maintain s t r i c t compliance w i t h the stand- 
ards and c o n d i t i o n s t o which t h e C o n d i t i o n a l Use Permit i s 
s u b j e c t s h a l l be grounds f o r r e v o c a t i o n i n accordance w i t h The 
K i r k l a n d Z o n i n g O r d i n a n c e No. 2183, t h e K i r k l a n d Z o n i n g O r d i - 
nance. 

Section 7. Certified o r conformed copies o f t h i s kesolu- 
t i o n s h a l l be delivered t o the following: 

(a) Appl icant 
( b ) Department o f Community Development o f t h e City o f 

Kirkland 
( c ) F i r e and B u i l d i n g Department o f t h e City o f K i r k l a n d 
( d ) P r o j e c t and C o n s t r u c t i o n Management Department o f t h e 

City of Kirkland 
(e) Public Service Department o f the City o f Kirkland 
( f ) The O f f i c e of t h e D i r e c t o r o f A d m i n i s t r a t i o n and 

Finance (ex o f f i c i o City Clerk) f o r the City o f Kirk- 
land 

ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e ’ 6 9 t h 
d a y o f ~ . i i l y 1 , 9 8 1 . 

SIGNED I N AUTHENTICATION THEREOF o n t h e 6 t h d a y o f J u l y , 
1981. 
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HEARING/MEETING DATE June 15, 1981 
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SUMMARY 

PROJECT DESCRIPTION 

T h i s i s an a p p l i c a t i o n f o r a C o n d i t i o n a l Use 
Permit t o construct a p i e r extending 100 f e e t 
i n t o Lake Washington w i t h a 6 f o o t water depth a t 
t h e w e s t e r l y end. The p i e r i s l o c a t e d i n Water- 
f r o n t D i s t r i c t I a t 407 Lake S t r e e t South and 
serves a 3 - u n i t m u l t i - r e s i d e n t i a l l a n d use. The 
proposal provides moorage f o r three boats. 

Major issues include the State Environmental 
Policies Act and Waterfront D i s t r i c t I Zoning 
Ordinance. 

B. RECOMMENDATIONS 

Based on t h e facts, conclusions and e x h i b i t s i n 
t h i s r e p o r t , we h e r e b y recommend a p p r o v a l s u b j e c t 
t o the f o l lowing conditions: 

1. Plans f o r dock c o n s t r u c t i o n must be prepared 
and submitted by a r e g i s t e r e d engineer. 

2. P r i o r t o i s s u a n c e o f a B u i l d i n g P e r m i t : 

a. O b t a i n a l l o t h e r a p p l i c a b l e C i t y , S t a t e 
and federal permits and submit copies 
t o t h e Department o f Community Develop- 
ment. T h i s may i n c l u d e p e r m i t s f r o m 
t h e Army Corps o f Engineers, and t h e 
K i r k l a n d F i r e Department and Pub1 i c 
Services Department. 

b. B u i l d i n g p l a n s s h a l l show n o t g r e a t e r 
than a 1 112 f o o t distance between t h e 
t o p of t h e p i e r deck and t h e h i g h water 
1ine. 

c. The a p p l i c a n t s h a l l submit design and 
l o c a t i o n of a s i n g l e waste receptacle 
for the pier. This receptacle shall be 
covered, and designed as an i n t e g r a l 
p a r t of t h e p i e r s t r u c t u r e , and s h a l l 
be secured from being overturned by 
winds o r waves.
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d. The a p p l i c a n t s h a l l s u b m i t a 1 i g h t i n g 
plan providing f o r adequate l i g h t i n g on 
t h e p i e r . The l i g h t source s h a l l be 
d i r e c t e d away and s h i e l d e d f r o m a d j o i n - 
i n g properties. The design and loca- 
t i o n o f t h i s l i g h t i n g s h a l l be approved 
as p a r t o f t h e B u i l d i n g Permit appl ica- 
tion. 

3. Components used i n t h e c o n s t r u c t i o n o f t h i s 
p i e r shall n o t have a s i g n i f i c a n t adverse 
impact on t h e q u a l i t y o f t h e lake water o r 
aquatic l i f e . Creosote i s specifically 
prohibited. 

4, The p i e r i s f o r t h e e x c l u s i v e use o f t h e 
occupants o r guests of the three-unit multi- 
residential structure located on the subject 
p r o p e r t y , f o r p l e a s u r e c r a f t only.. The 
s l i p s cannot be rented out. 

5. The number o f moorage b e r t h s cannot exceed 
t h e number o f d w e l l i n g u n i t s on t h e s i t e . 

11. EXISTING PHYSICAL CHARACTERISTICS 

1. S t a t e m e n t s o f F a c t 

a. T o p o g r a p h y . T h e l a k e b o t t o m s l o p e w h e r e t h e 
p i e r would be constructed i s approximately 
6%. A cement bulkhead r e t a i n s t h e d r y land. 

b. S o i l s . Local s o i l mapping indic.ates t h e 
subject property i s located within a Coastal 
Beach (CB) c l a s s i f i c a t i o n . These s o i l s a r e 
of e r o s i o n a l d e p o s i t s and a r e t o o v a r i a b l e 
for general analysis. 

c. Hydrology. Water depth i n t h e moorage area 
ranges from 4 feet t o 6 feet a t high water. 
Water depth a t the westerly end i s 6 f e e t a t 
high water. 

d. F l o r a / F a u n a . T h i s a r e a i s n o t used f o r 
f e e d i n g o r n e s t i n g b y waterfowl. The K i r k - 
land Shore1 i n e Master Program indicates t h a t 
t h i s area i s n o t a good h a b i t a t f o r Sockeye 
Salmon beach spawning. 

6/4/81 (P. C. ) 
2/5/81 (P.C.) 
1/29/81/4122A/bk.
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e. P u b l i c U t i l i t i e s . A 12 i n c h l i n e and 10 
inch water l i n e are located i n t h e Lake 
Street South right-of-way. 

f. Neighborhood Characteristics. Other moorage 
f a c i l i t i e s i n the immediate area (Exhibit 
"I") include: 

Location Distance Moorage Type 

North 46 f e e t P i e r , r o u g h l y 75 f e e t i n 
length w i t h two buoys. 

South 70 f e e t Pier roughly 60 feet i n 
length with two mooring 
buoys. 

g. L a n d Use. The 3 - b o a t moorage d o c k s e r v e s a 
z-unit multi-residential structure on the 
site. 

2. Conclusions. 

None o f t h e e x i s t i n g p h y s i c a l c h a r a c t e r i s t i c s o f 
the s i t e w i l l be adversely affected by the pro- 
posal. The moorage proposal i s i n general har- 
mony w i t h t h e e x i s t i n g moorage f a c i l i t i e s , though 
t h e r e may be some c o n f l i c t i n b o a t maneuverabi- 
l i t y between t h e proposed dock and t h e two moor- 
i n g buoys t o t h e south. 

MAJOR ISSUES 

A. STATE ENVIRONMENTAL P O L I C I E S ACT 

1. Statement o f F a c t 

a. T h e p r o p o s a l i s n o t e x e m p t f r o m t h e 
State Environmental Pol icie.s Act. A 
check1 i s t was s u b m i t t e d on September 
25, 1980. A f t e r a thorough review, 
Proposed and F i n a l D e c l a r a t i o n s o f Non , 

S i g n i f i c a n c e were issued b y t h e Respon- 
s i b l e O f f i c i a l on November 19, 1980 and 
December 5, 1980, r e s p e c t i v e l y . 

2. Conclusions 

The requirement o f t h e S t a t e Environmental 
P o l i c i e s A c t has been met. The p r o j e c t w i l l 
n o t have an adverse impact on t h e environ- 
ment. 

6/4/81 (P.C.) 

2/5/81 (P.C.) 
1/29/81/4122A/bk
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B . THE CONDITIONAL USE PERMIT REGULATED THROUGH THE 
WATERFRONT D I S T R I C T I ZONING ORDINANCE AND THE 
LAND USE P O L I C I E S PLAN. 

1. S t a t e m e n t o f F a c t . 

The f o l l o w i n g items a r e l i s t e d from t h e 
Kirkland Waterfront D i s t r i c t Zoning Ordi- 
nance regarding c o n s t r u c t i o n of new o r , 

e x t e n d e d p i e r s t h r o u g h a’ C o n d i t i o n a l Use 
Permit: 

a. A l l p i e r s t r u c t u r e s s h a l l be e i t h e r 
fl’oating o r have deck elevations n o t 
more than two f e e t above t h e high water 
level. Creosote treatment o f pier 
components s h a l l n o t be permitted. 
(Section 23.12.053(7.a.)). 

b. The proposal i n d i c a t e s a deck e l e v a t e d 
1 1/2 f e e t above t h e high water l i n e . 

c. P i e r s o r any moorage s h a l l n o t be 
c l o s e r t h a n 10 f e e t f r o m a n y p r o p e r t y 
l i n e . P i e r s may be b u i l t on o r s t r a d - 
d l i n g t h e common s i d e p r o p e r t y l i n e o f 
the two adjoining owners’ property by 
t h e mutual agreement o f t h e adjoining 
owners acknowledged as a deed and 
recorded w i t h King County Auditor. 
(23.12.053.a(b)). 

d. The proposed p i e r i s 26 f e e t f r o m t h e 
n o r t h property l i n e and 16 f e e t from 
the south property line. 

e. A l l p i e r s s h a l l b e a d e q u a t e l y l i g h t e d . 
L i g h t sources s h a l l be d i r e c t e d away 
and shielded from adjoining proper- 
t i e s . The l i g h t i n g plan s h a l l be 
approved as p a r t o f t h e Conditional Use 
Permit. (23.12.053. a(e)). 

f . No b u i l d i n g s , s t r u c t u r e s o r a n y o t h e r 
manmade elements a r e t o be c o n s t r u c t e d 
beyond t h e high water l i n e w i t h t h e 
exception of boat moorages, and whereas 
t h e boat moorage s h a l l n o t exceed 

- beyond 250 f e e t from t h e hiqh water 
line. (Section 23.12.062). 

6/4/81 (P.C.) 
2/5/81 (P.C. ) 
1/29/81/4122A/bk 
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g. P e r m i t t e d number o f m o o r a g e s . For 
multi-family dwell i n g u n i t s o r condo- 
miniums t h e t o t a l number o f moorages 
should n o t exceed twenty-f i v e percent 
(25%) o f t h e t o t a l number o f d w e l l i n g 
units. I t i s recognized that smaller 
multi-family developments ( i n terms o f 
t h e number o f d w e l l i n g u n i t s ) would n o t 
e n j o y t h e same b e n e f i t s as l a r g e r 
. developments under the percentage 
c r i t e r i a a s s t a t e d i n t h e CUP c o n d i - 
tions. Therefore, multi-family dwel- 
l i n g o r condominium complexes up t o 40 
u n i t s i n s i z e may propose a r a t i o n o f 
moorages t o u n i t s up t o 1:l. Gener- 
ally, t h i s r a t i o s h a l l be inversely 
r e l a t e d t o t h e number o f u n i t s proposed 
( i .e. , as t h e number o f u n i t s 
approaches 40, t h e permitted moorages 
percentage s h a l l approach 25%, and, 
conversely, as t h e number o f u n i t s 
approaches zero, t h e permitted moorage 
percentage may approach 100%). 

2. Conclusions 

This application i s consistent with the 
f o l lowing sections o f t h e Kirkland Water- 
f r o n t D i s t r i c t s Zoning Ordinance No. 2206. 

a. The proposed p i e r w o u l d have a deck 
elevation o f no more than two f e e t 
above t h e high water l i n e . The a p p l i - 
cant has n o t stated t h e type o f mater- 
i a1 u s e d . H o w e v e r , C r e o s o t e ’ t r e a t m e n t 
would not be permitted. 

b. Proposed p i e r w i l l n o t be c l o s e r t h a n 
10 f e e t from a p r o p e r t y 1ine.. 

c. The a p p l i c a n t must provide low l e v e l 
1i g h t i n g . 

d. Overwater c o n s t r u c t i o n f o r b o a t moorage 
i s a permitted use and t h e proposed 
p i e r w i l l n o t extend more than 100 f e e t 
i n t o Lake Washington nor have a water 
depth exceeding 6 feet. 

6/4/81 (P. C. ) 
2/5/81 (P.C.)
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e. The number o f d w e l l i n g u n i t s i s low 
enough t o a l l o w an e q u i v a l e n t number o f 
moorage b e r t h s . I n no e v e n t may t h e 
number o f moorage b e r t h s exceed t h e 
number o f d w e l l i n g u n i t s . 

I V . HISTORY 

1. The s t r u c t u r e was b u i l t a r o u n d 1945, s h o r t l y 
a f t e r W o r l d War I 1 a s i n d i c a t e d i n a l e t t e r f r o m 
Einar Peterson, t h e builder. The 1942 Zoning 
Ordinance would apply t o t h i s property and would 
a l l o w t h e t h r e e - u n i t density. The primary use 
i s , therefore, legal non-conforming. 

2. The dock a p p l i c a t i o n does n o t expand o r enlarge 
the non-conformi t v of the multi-residential 
b u i l d i n g . No a d d i i i o n a l p a r k i n g i s r e q u i r e d p e r 
Section 23.12.053. 

V. CITIZEN INPUT 

Three l e t t e r s were received regarding t h i s proposal. 
Einar Peterson wrote t o e x p l a i n t h e h i s t o r y of t h e 
s i t e and submitted a separate l e t t e r supporting t h e 
proposal. L l o y d Pugh, r e p r e s e n t i n g t h e Sands Condomi- 
nium, wrote t o p o i n t o u t p o s s i b l e n a v i g a b i l i t y haz- 
ards. The l e t t e r s a r e found i n E x h i b i t s I’D" and "En. 

V I . APPENDICES 

E x h i b i t s "A" i s a t t a c h e d . E x h i b i t s " B " t h r o u g h "fi 
a r e a t t a c h e d t o F i l e No. SD-80-82. 

6/4/81 (P.C.) 

2/5/81 (P.C.) 
1/29/81/4122A/bk


