
RESOLUTION NO. R - 2789 

I 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPRO- 
V I N G THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT AS 
APPLIED FOR I N DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E N O . 
SD-80-87 BY ANTHONY’S HOME PORT TO ERECT A SIGN O N THE FACE OF 
THE M O S S BAY BUILDING BEING WITHIN A WATERFRONT D I S T R I C T I ZONE 
A N D SETTING FORTH CONDITIONS TO W H I C H SUCH SUBSTANTIAL DEVELOP- 
MENT PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s 
r e c e i v e d an a p p l i c a t i o n f o r a S u b s t a n t i a l Development P e r m i t 
f i l e d b y A n t h o n y ’ s Home P o r t , t h e o w n e r o f s a i d p r o p e r t y 
described i n said’ a p p l i c a t i o n and l o c a t e d w i t h i n a Waterfront 
D i s t r i c t I zone. 

WHEREAS, t h e a p p l i c a t i o n has been submitted t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d p u b l i c h e a r i n g t h e r e o n a t t h e i r 
r e g u l a r m e e t i n g o f January 8, 1981, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 2 4 7 3 
concerning environmental p o l i c y and t h e S t a t e Environmental 
P o l i c y Act, t h i s a c t i o n i s exempt from t h e environmental check- 
l i s t process, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n a f t e r t h e i r p u b - 
l i c hearing and consideration of t h e recommendations o f t h e 
Department o f Community De.velopment d i d adopt c e r t a i n Findings, 
Conclusions and Recommendations and d i d recommend approval of 
the Substantial Development Permit subject t o the s p e c i f i c con- 
d i t i o n s set f o r t h i n said recommendations. 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y ’ C o u n c i l o f t h e 
C i t y o f K i r k l a n d as follows: 

S e c t i o n 1. The F i n d i n g s , C o n c l u s i o n s and Recommendations 
o f t h e K i r k l a n d Planning Commission as signed b y t h e Chairper- 
son thereof and f i l e d i n t h e Department o f Community Develop- 
m e n t F i l e No. SD-80-87 a r e a d o p t e d b y t h e K i r k l a n d C i t y C o u n c i l 
as though f u l l y s e t f ’ o r t h herein. 

u 
I 

I 

S e c t i o n 2. T h e S u b s t a n t i . a l - ~ e v e l o ~ m e n Pt e r m i t s h a l l b e 
issued t o the applicant subject t o the conditions set forth i n 
t h e Recommendations hereinabove adopted b y t h e C i t y Council. 

S e c t i o n 3. A c e r t i f i e d copy of t h i s Resolution, t o g e t h e r 
w i t h t h e Findings, Conclusions and Recommendations t h e r e i n 
adopted s h a l l be a t t a c h e d t o and become a p a r t o f t h e Substan- 
t i a l Development Permit o r evidence thereof delivered t o the 
permittee.



S e c t i o n 4. N o t h i n g i n t h i s R e s o l u t i o n s h a l l be c o n s t r u e d 
as excusing t h e a p p l i c a n t f r o m compliance w i t h any f e d e r a l , 
state or local statutes, ordinances or regulations applicable 
t o t h i s project, other than expressly set f o r t h herein, or 
o t h e r than t h e p e r m i t requirements o f t h e S h o r e l i n e Management 
Act o f 1971. Construction pursuant t o t h e S u b s t a n t i a l Develop- 
ment Permit s h a l l n o t begin o r be authorized w i t h i n 30 days o f 
the date o f i t s f i n a l approval by the l o c a l government o r u n t i l 
a l l review proceedings i n i t i a t e d w i t h i n s a i d 30 days from t h e 
date o f f i n a l approval by l o c a l government have been terminated. 

S e c t i o n 5. F a i l u r e on t h e p a r t o f t h e h o l d e r of, t h e Sub- 
s t a n t i a l Development Permit t o i n i t i a l l y meet o r maintain 
s t r i c t compliance w i t h the standards and conditions t o which 
the permit i s subject s h a l l be grounds f o r revocation i n 
accordance w i t h RCW 90.58.140(8). The l o c a l procedure f o r 
revocationshall substantially follow the procedure set f o r t h i n 
S e c t i o n 23.56.110 o f O r d i n a n c e No. 2183. 

Section 6. C e r t i f i e d o r conformed copies o f t h i s Resolu- 
t i o n s h a l l be delivered t o the following: 

(a) Appl icant 
(b) Department o f Community Development of t h e City o f 

Kirkland 
( c ) F i r e and B u i l d i n g Departments o f t h e C i t y of K i r k l a n d 
( d ) P u b l i c Services Department of t h e City of K i r k l a n d 
( e ) P r o j e c t and Construction Management Department o f t h e 

City of Kirkland 
( f ) The O f f i c e ’ o f t h e D i r e c t o r o f A d m i n i s t r a t i o n and 

Finance (ex officio City Clerk) for the City o f Kirk- 
1and 

(g) The Department o f Ecology f o r t h e State o f Washington 
( h ) The Office of t h e Attorney General f o r t h e S t a t e o f 

Washington 

ADOPTED I n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e 1 9 t h 
day o f January, 1981. 

SIGNED I N AUTHENTIFICATION THEREOF o n t h e 1 9 t h d a y o f J a n u - 
ary, 1981. 

I 

ATTEST: 

bity (ex officio ~.lerk)
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APPL.ICANT Anthony’s Home P o r t 
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SUBJECT Substantial Development Permit f o r Siqn 

HEARING/MEETING DATE January 19. 1381 

BEFORE 
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- "A" A p p l i c a t i o n "G" V i c i n i t y f!ap "C" Proposed Sipn ( l a r g e map) 
EXt IlBITS ATTACHED 
"0" Standards "E" Colored rendering ( t o be sho!~n a t hearing) "F" C i t i z e n Input."G1’ Slides - 

( t o be zliown a t hearing) "H" Public Access Easement " I " P u b l i c Access Sign Locations 

I. SUMMARY 

A. DESCRIPTION OF PROPOSED ACTION 

A n t h o n y ’ s Home P o r t h a s a p p l i e d f o r a S ’ u b s t a n t i a l 
Development Permit t o e r e c t an 84 square f o o t 
face-mounted and b a c k - l i t s i g n on t h e southern 
facade o f t h e Moss Bay O f f i c e B u i l d i n g (135 Lake 
Street South). The s i g n and proposed l o c a t i o n 
a r e shown as E x h i b i t "C". The s i g n i d e n t i f i e s 
A n t h o n y ’ s Home P o r t , F o s t e r a n d M a r s h a l l , KGAA 
Radio and. t h e Moss Bay B u i l d i n g . The s i t e i s 
located w i t h i n an "Urban" shoreline designation 
i n downtown K i r k l a n d . 

Existing signs are located on the east facade 
i d e n t i f y i n g t h e !,loss B a y O f f i c e B u i l d i n g , 
A n t h o n y ’ s Home P o r t , F o s t e r a n d M a r s h a l l a n d KGAA 
R a d i o . h n e x i s t i n g A n t h o n y ’ s Home P o r t s i g n i s 

- located on the west facade viewable only t o 
boaters a t t h e marina and pedestrians on t h e 
waterfront t r a i l . The proposed 84 square f o o t 
s i g n a l l o t s a p p r o x i m a t e l y 49 square f e e t t o 
A n t h o n y ’ s Home P o r t , 1 4 s q u a r e f e e t t o Moss B a y 
B u i l d i n g i d e n t i f i c a t i o n , and 9.3 s q u a r e f e e t e a c h 
t o KGAA R a d i o a n d F o s t e r a n d M a r s h a l l . M a i n 
colors are indigo b l u e (background) w i t h white 
l e t t e r s f o r t h e Home P o r t p o r t i o n ; d a r k g r e e n 
(background) w i t h white o r yellow l e t t e r i n g f o r 
t h e Moss Bay B u i l d i n g p o r t i o n ; w h i t e p l u s b r o u n 
f o r KCAA a n d F o s t e r a n d M a r s h a l l . A c o l o r e d 
r e n d e r i n g ( E x h i b i t "En) w i l l be shown a t . t h e 
hearing. 

Major issues are compliance with Shoreline Master 
Program p o l i c i e s on signs and p u b l i c access. 

B. RECOMMENDATIONS 

Based on t h e Statements o f Fact, Conclusions and. 
E x h i b i t s "A" t h r o u g h "I", we recommend a p p r o v a l 
o f t h i s application f o r a Substantial Development 
Permit, subject t o the following conditions: 

’ 1. The Slgn p e r m i t s h a l l be conditioned upon 
removal o f a l l e x i s t i n g signs except t h e 
Floss Bay B u i l d i n g s i g n o n t h e e a s t f a c a d e 

t h e A n t h o n y ’ s Home P o r t s i g n o n t h e v e s t 
?!lade. 

I ! 
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2. A d d i t i o n a l s i g n s f o r t h e Noss Bay B u i l d i n g 
and/or b u i l d i n g t e n a n t s a r e n o t a1lowed 
except through amendment o f t h i s permit. 
The names o n t h e p r o p o s e d s i g n may b e chan- 
ged w i t h o u t amendment o f t h i s S u b s t a n t i a l 
Development Permit i f t h e Department o f 
Community Development f i n d s t h a t t h e design 
and c o l o r s a r e n o t s u b s t a n t i a l l y a1t e r e d . 

3. The p u b l i c aZcess easement ( E x h i b i t "H") 
s h a l l be recorded ( p l u s a copy given t o t h e 
Department o f Community Development) f o r t h e 
p u b l i c a c c e s s a r e a l o c a t e d w e s t OF t h e 
building facade i n the high waterline 
setback area p r i o r t o issuance o f a sign 
permit. 

4. The a p p l i c a n t s h a l l r e i m b u r s e t h e . C i t y f o r 

. 
t h e cost and i n s t a l l a t i o n zf p u b l i c access 
s i g n s as shown o n E x h i b i t ’I 

5. The t w o s i g n s i d e n t i f y i n g t h e Moss Bay 
B u i l d i n g s h a l l d i s p l a y t h e same l a n g u a g e . 

6. Sign s i z e s h a l l b e reduced t o 6 f e e t ’ b y 10 
feet. 

SHORELINE MASTER PROGRAM POLICIES . 

A. SIGNS 

1 Statements of Fact 

- POLICY S i g n i n g o n t h e s h o r e l i n e s h o u l d b e 
k e p t t o a minimum. 

The f o l l o w i n g a r e s i g n use r e g u l a t i o n s : 

a. O f f - p r e m i s e a n d n o n - a p p u r t e n a n t s i g n s 
are p r o h i b i t e d i n t h e shoreline area. 

b. F r e e s t a n d i n g s i g n s o r a n y s i g n s 
extending above r o o f l i n e s should be 
prohibited on the shoreline. 

c. A d v e r t i s i n g s i g n s , when p e r m i t t e d , 
should be l i m i t e d t o areas of high- 
i n t e n s i t y l a n d use, and should be sta- 
tionary, non-blinking, and o f a size 
commensurate n i t h t h e s t r u c t u r e t o 
which i t i s fixed. 

I 

I 

, I 
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d. E x t e r i o r h i g h i n t e n s i t y a r t i f i c i a l 
l i g h t i n g s h o u l d b c d i r e c t e d away f r o m 
adjacent property and t h e water wher- 
ever offensive. 

e. R e q u i r e d n a v i g a t i o n a l s i g n s may b e 
permitted. 

2. C o n c l u s i o n s 

a. T h e s i g n i s n o t o f f - p r e m i s e , n o n - 
appurtenant, free-standing, above t h e 
r o o f l i n e , o r an a d v e r t i s i n g sign. 

b. T h e s i g n d o e s n o t p r o d u c e o f f e n s i v e 
exterior high intensity artificial 
l i g h t i n g . The s i g n i s back-lit, b u t 
t h e d a r k b a c k g r o u n d c o l o r s w h i c h com- 
pose t h e m a j o r i t y o f t h e sign w i l l 
reduce t h e amount o f e x t e r i o r l i g h t i n g 
and g l a r e . However, t h e l a r g e w h i t e 
l e t t e r s i n t h e A n t h o n y ’ s Home P o r t p o r - 
t i o n o f t h e s i g n may produce glare. 

c. S i g n s i z e d o e s n o t e x c e e d t h e maximum 
allowed by the Kirkland Zoning Ordi- 
nance. However, t h e proposed b a c k l i t 
s i g n i s t o o large and o u t o f scale w i t h 
t h e b u i l d i n g facade. 

d. T h e Moss B a y B u i l d i n g i s a l l o w e d a 
t o t a l o f 130 sq. ft. o f commercial 
signage. E x i s t i n g commercial signage 
t o t a l s 77 sq. ft. The non-commercial 
Moss Bay B u i l d i n g s i g n i s approximately 
30 square f e e t . The proposal w i l l 
i n c r e a s e commercial s i g n a g e t o 145 sq. 
ft.. w h i c h e x c e e d s t h e 130 sq. f t . max- 
i mum. 

T h e r e f o r e , t o e r e c t ’ t h e new s i g n , some 
e x i s t i n g signage w i l l need t o be remo- 

i ved. The a p p l i c a n t has proposed remo- 
v a l o f t h e t h r e e commercial signs (An- 

I; t h o n y ’ s Home P o r t , KGAA, a n ’ F o s t e r a n d 
Marshall) on t h e eastern facade. I n 
a d d i t i o n , t h e c o n c r e t e monument and 
sandwich board signs should be remo- 

1 ved. These s i g n s do n o t f i t w i t h i n t h e 
? i n t e n t o f t h e comprehensive sign 
!program and Shoreline Master Program 

!,, a n d u n n e c e s s a r i l y c l u t t e r t h e s t r e e t - 
;"cape. 
I: 

. . ~ ~ . .. 
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The Sign Permit s h o u l d be c o n d i t i o n e d 
upon removal o f a l l e x i s t i n g signs 
e x c e p t t h e Moss Bay B u i l d i n g s i g n on 
t h e e a s t f a c a d e a n d t h e A n t h o n y ’ s Home 
P o r t s i g n on the n e s t facade. These 
signs pro- vide identification t o 
motorists, boaters and pedestrians. 

e. I n o r d e r $ 0 c o m p l y w i t h t h e S h o r e l i n e 
Master Program p o l i c y regarding minimum 
signing, additional signs identifying 
t h e Moss Bay B u i l d i n g and/or i t s t e n - 
ants should n o t be permitted except 
t h r o u g h amendment o f t h i s p e r m i t . The 
names o n t h e s i g n s may b e r e p l a c e d 
w i t h o u t an amendment t o t h e S u b s t a n t i a l 
Development Permit i f the Department o f 
Community Development f i n d s t h e design 
and c o l o r s are n o t s u b s t a n t i a l l y 
altered. The i n d i v i d u a l t e n a n t s i g n s 
are overly disproportionate t o the 
p r o p o r t i o n of t o t a l ’ b u i l d i n g square 
footage each business occupies. There- 
fore, i f other building tenants apply 
f o r additional signs i n the future, the 
i n d i v i d u a l t e n a n t s i g n s may need t o be 
reduced i n size t o allow other tenant 
s i g n s w i t h i n t h e maximum s i g n square 
footage allowed f o r the building. 

f. The proposal complies w i t h t h e i n t e n t 
o f a comprehensive s i g n package and t h e , 
Shoreline Master Program by l i m i t i n g 
t h e number o f s i g n s and r e s t r i c t i n g 
l o c a t i o n o f signs. However, t h e e x i s t - 
i n g wood s i g n on t h e e a s t f a c a d e i d e n - 
t i f y i n g t h e Moss Bay B u i l d i n g s h o u l d 
remain. This sign provides b u i l d i n g 
i d e n t i f i c a t i o n f o r t h e inside uses and 
provides a visual break on the flat.. 
concrete facade. For consistency, t h e 
two s i g n s i d e n t i f y i n g t h e Moss Ba 
B u i l d i n g (east and s o u t h facades! 
s h o u l d d i s p l a y t h e same language.) 

g. S i g n s i z e s h o u l d b e r e d u c e d f r o m 7 ’ b y 
12’ t o 6’ by 10’. 

B. PUBLIC ACCESS 

1. S t a t e m e n t s o f F a c t 

R e s o l u t i o n R-2255 ( a d o p t e d June 17, 
1974) required p u b l i c use and p u b l i c 
access w i t h i n t h e high water l i n e set- 
back area o f t h e Moss Bay B u i l d i n g . A 
p u b l i c access easement was n e v e r 
recorded f o r t h i s area. 

b. R e c e n t l y , s t a n d a r d p u b l i c a c c e s s a r e a 
s i g n s have become a v a i l a b l e . - These 
signs have been i n s t a l l e d a t the Sunset 
Condominiums and w i l l be i n s t a l l e d b y 
property owners a t other recently 
approved waterfront developments. 

c. T h e P o l i c e D e p a r t m e n t c a n o n l y e n f o r c e 
public access r e s t r i c t i o n s i f public 

, access s i g n s a r e posted. These s i g n s 
c a n o n l y b e p o s t e d if a p u b l i c access 
easement i s recorded. 

d. T h e S h o r e l i n e M a s t e r P r o g r a m r e q u i r e s 
p u b l i c access along t h e shoreline and 
from Lake Street (Lake Washington 
B o u l e v a r d ) t o t h e s h o r e l i n e , f o r com- 
m e r c i a l developments. The 2nd Ave. So. 
right-of-way provides access t o the 
shore1ine from Lake Street. 

2. C o n c l u s i o n s 

It i s important t h a t public access signs are 
i n s t a l l e d on t h e Moss Bay B u i l d i n g water- 
f r o n t t r a i l f o r the following reasons: 

- The standard signs w i l l provide t h e 
p u b l i c w i t h a recognizable symbol f o r 
waterfront p u b l i c access on Kirkland’s 
entire waterfront. This w i l l help t o 
strengthen t h e sepiration between 
public and p r i v a t e . spaces f o r the 
e n t i r e w a t e r f r o n t t r a i l system. 
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- It i s d i f f i c u l t f o r the Police Depart- 
ment t o determine where p u b l i c access 
t r a i l s a r e located, w i t h o u t signs. The 
standard signs and access ’ easement 
p r o h i b i t access from dusk u n t i l 10 
a.m. I f s i g n s a r e n o t p o s t e d , b o t h t h e 
Police and t h e p u b l i c w i l l n o t be aware 
of t h i s restriction, which i s designed 
t o proeect privacy and deter 
trespassers or prowlers. 

Therefore, the public access easement (Exhi- 
b i t "H") should be recorded and a copy given 
t o t h e Department o f Community Development 
and public access signs posted, p r i o r t o 
issuance of a Sign Permit. The p u b l i c 
access area has been constructed and i s 
located west o f the western b u i l d i n g facade. 
t o the high waterline. Signs should be 
p l a c e d a t t h e l o c a t i o n s shown o n E x h i b i t "I". 

The applicant should reimburse t h e C i t y f o r 
t h e cost and i n s t a l l a t i o n of these signs. 

BACKGROUND 

HISTORY 

R e s o l u t i o n 2255, adopted i n 1974, approved t h e 
Moss B a y M a r i n a a n d O f f i c e B u i l d i n g . I n 1975; 
R e s o l u t i o n 2306 approved b u i l d i n g modificati,ons 
a n d A n t h o n y ’ s Home P o r t . T h i s r e s o l u t i o n l i m i t e d 
r e s t a u r a n t h o u r s t o e x c l u d e 8 A.M. - 5 P.M. 
Monday through F r i d a y due t o shared parking. 
Signs were n o t approved w i t h e i t h e r Resolution. 
I n 1977, the Department o f Community Development 
adopted a s e t o f s i g n standards f o r t h e Moss say 
B u i l d i n g based on zoning and p o l i c y considera- 
t i o n s (see E x h i b i t "Eu). 

NEIGHBORHOOD AND ZONING 

The Moss Bay B u i l d i n g i s l o c a t e d i n t h e Water- 
f r o n t D i , s t r i c t I zone. To t h e n o r t h and e a s t i s 
Kirkland’s Central Business D i s t r i c t . To the 
south is: a vacant l o t (used as a Diamnd Parking 
l o t ) , a1 non-conforming commercial s t r u c t u r e and 
t h e Rosw. Planned U n i t Development (7 r e s i d e n t i a l 
u n i t s ar$d t h e C a n d l e Cove). 

6 r 
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C. LEGAL 

The S t a t e S h o r e l i n e Management A c t o f 1 9 7 1 (RCW 
90.58) r e q u i r e s a S u b s t a n t i a l Development Permit 
f o r a l l development on the shoreline w i t h a f a i r 
market value o f $1,000 o r greatzr. I n p a r t , t h e 
Act d e f i n e s "development" as: a use c o n s i s t i n g 
of the constructon o r exterior alteration of 
structures.’ S t a f f ’ i n t e r p r e t e d "us?" and "exte- 
r i o r a l t e r a t i o n o f structures" as t o n o t include 
the proposed sign; therefore, a Substantial 
Development P e r m i t w o u l d n o t b e r e q u i r e d . How- 
ever, t h i s i n t e r p r e t a t i o n was o v e r r u l e d b y t h e 
a s s i s t a n t A t t o r n e y General. Therefore, a Sub- 
s t a n t i a l Development Permit i s required. 

I V . ALTERNATIVES 

An a l t e r n a t i v e i s t o r e d u c e t h e A n t h o n y ’ s Home P o r t 
p o r t i o n o f the sign and provide a d i r e c t o r y o f major 
t e n a n t s on t h e south facade w i t h i n t h e proposmed square 
footage. Another a l t e r n a t i v e i s a s i n g l e Moss Bay 
O f f ice" sign not identifying a particular tenant. 
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DEVELOPIqENT STANDARDS 

A sign permit i s required b y the Building Department. 
The s i g n has no v i s i b l e bracing, i s below t h e r o o f l i n e 
and does n o t produce glare. 

VI. APPENDICES 

E x h i b i t s "A" t h r o u g h ’I" a r e a t t a c h e d , e x c e p t E x h i b i t 
"En ( c o l o r e d r e n d e r i n g ) a n d E x h i b i t ’Gn ( s l i d e s ) 
which w i l l be shown a t t h e P u b l i c Hearing. 
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