RESOLUTION NO. R- 2770

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING THE MAYOR TO SIGN A WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION CITY/COUNTY AGREEMENT, DEALING WITH FEDERAL
FUNDING FOR IMPROVEMENTS TO BE MADE ON N.E. 124TH STREET
BETWEEN 116TH AVENUE N.E. AND 132ND AVENUE N.E.

BE IT RESOLVED by the City Council of the City of
Kirkland as follows:

Section 1. The Mayor is hereby authorized to sign that
certain Washington State Department of Transportation City/County
Agreement, dealing with Federal funding for an improvement
to be made on N.E. 124th Street, between 116th Avenue N.E.
and 132nd Avenue N.E. A copy of said agreement is attached
to the original of this Resolution, and by this reference 1is
fully incorporated herein.

PASSED by majority vote of the Kirkland City Council in

regular meeting on the 3rd day of November , 1980.
SIGNED IN AUTHENTICATION THEREOF on the 3¥d day of
November , 1980.
/ ~
MAYOR™ re " (
ATTEST:

) A

Director of Ad inistgﬁtion ¢ Finance
(ex officio C}ty Clerk)
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AGLNCY FEDERAL AID PROJECT NUMBER
City of Kirkland WASHINGTON STATE
DATE DEPARTMENT OF TRANSPORTATION TETEETENT NGTER
CITY/COUNTY AGREEMENT

The L.ocal Agency having complied, or

hercby agrecing to comply, with the terms ang

conditions set forth in (1) Title 23, U.S.

Code Highways, (2) the regulations issued pursuant thercto, (3) the policics and procedures promulgated by the Washington

State Department of Transportation and, (4) the Federal-aid Project Agreement entered into between the State and Federal

Government, relative to the above proioc!. the Washington State Departinent of Transportalion witl authorize the Local Agency

fo procecd on the project by a separate notification. Federal funds which are to be obligated for the project may not exceed

the amount shown herein, without wrilten authority by the State, subject 1o the approval of the Federal Highway Administrator,

The balance of the totat project cost shall be the obligation of the L.ocal Agency.
‘ ;

Name __NE 124th Street

PROJECT DESCRIPTION

Length __1.00

Termini

116th Avenue NE - 132nd Avenue NE

Description of Work
sidewalks, channelization,
jmprovements.

Additional trqffic lanes, grading, drainage, A.C. paving, curb & gutter,
signalization, lighting, signing, bike»ays—and—natlroanggossang

S.D.0.T. USE O

7o, FC. lo :
H1\VA PE
Appr. Dale
PH\H\ Hw
‘ r. Unte
FHWA Constr,
Appr. Dale
ESTIMATE OF FUNDING Work Order 0«0 . O
+ TYPE OF WORK (1) (2) (3) Accounting
. Estimated Total Estimated Estirnatod Plan 0O awlJoo D
Project Funds Agency Funds Federal Funds ErTs Tk A
P.E. 8. AQEnCY WOrK ..ovvvvviiinneininnn]vennss 54,000....1..... 9,200 o,
b. State Services ....ivviiiiiieiiiiaiiiiia R I T By
L o T B T prmmp—_
d. Total Prelim. Eng. Costs & Estimate] 54,000 9,200
Right-of-Way e. Agency Work .....oooviidnninrieniienenirnas]vnnves PN No.
" Aulh.
I, S1al8 BOIVICES wown suwes somms v 00 1] 500 50008 Shne mmmn » | €55 Bhaiks 8y
g Other ... voiiiiiiiiiiiinnns T T T . T
h. Total R/W Cost Estimate o
Construction 1. Contract ........ooovvve|onnn 342.000 58.200. No.
Engineering (. Agency Force .. |..coiiiiiivniiiii]eiiiiiininnnns i
% |k. State Force ... AT BilaTodithe Gt [ e i i s ;
L. Audit S wenEE SRR :
m. Other s gaees v i @ No
Autn,
TR T T O S L By
_;81'” C(}pstructlon Cost Estimate _ 342,000 58,200 Dats
TAL COST ESTIMATE OF THE 5 s
P FROJEGT : 396,000 67,400 328,600

T \_rél-m!cral»ald parlicipation rate in this
o

project will be determined by the Federal Government. The parties expect that it will be

— %; howuver, it 1s understood that the rate may vary, The Local Aaency agrees that this agreciment 1s entered without relying
upon any representation by the State made outside of this contract, or contained herein, as to what the Federal participation rate wiil
be. it further agrecs that it will not condition any future actions with reapect to the project covered by this agrrement upon past,
current, or future representations as 1o the Federal participation rate. The dollar amount of Federal parlicipation cannot exceed the
amount shown in column (3). Costs exceeding the Federally tunded portion ol this agrecient will be provided by the Local Agency.

STATE AD & AWARD

CONSTRUCTION METHOD OF FINANCING

—— Advance Payment - Agency Share of Total Construction Cost (Based on Contract Award)

{Check Method Selected)

METHOD A — Advance Payment - Agency Share of Total Construction Cost (Based on Contract Award) .......... { )
METHOD B .. Withhold From Gas Tax the Agoncy’s Share of Total Construction Cost (line o., col,2)
in the amount of § at § per month for —months ,.... e G s I )
LLOCAL FORCE OR LOCAL AD & AWARD
METHOD C .. Agency Cost Incurred with Parlial Reimbursement ... vviviveiveiiieviiiiieneadons ST oSS SRS S 8 { )

The Local Agency further stipulates that pursuant to said Title 23, régulations and policivs and procedures, and as a condition
-to payment of the Federal funds obligated, it accepts and will comply with the applicable provisions set forth on the reverse

hereof. Adopted by official action on

, 19

AGENCY OFFICIAL

Resolution/Ordinance No.

WASHINGTON STATE

CHAINMAN, Cuunty Commissoners/Mayor

DEPARTMENT OF TRANSPORTATION
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| SCOPE OF WORK

Tha Agioncy shall provido ail tho work, labor, matorislas and sorvices nncos-
sary 1o porform Iha projact which Is drscabad and cot forh In dotail in the
“Projoct Doscription” nnd “Typo of Work.”

When 1ho State acts for and on bolull of the Agency, tho Sinte shall bo
deemad an agent of the Agency nnd shalt parform the servicns deseribed and
indicatad in “Type of Work” on the face of this ugruemant, in accardance with
pluns and spocihcations as proposed by the Agency and approved by the
Stato and Fodoral Vigghway Administiation,

Whaon the stole scts lor the Agency bul not subject to tho right of controt .
by the Agoncy, the State shall have the night 1o perform the work subjoct 10 tha
ordinaty proceduras of the State and Federal Highway Administeation,

.

" QELEGATION OF AUTHORITY

The State is acting Lo fullilh the rasponsibilities to the Fedoral Govarnment by
tho administration of this project. The Agency agroes that the Statu shall have thq
full authority to carry out this administration, The State shall review, process ang
approve documents required for Federal-aid reimbursement in accordance with
Federal roquiremants. | the State advertises and awards the conlract, the State
will turthar act for tha Agency in a)t matiers cuncerning the nroicet, as requosted
by the Agency. 1f the Local Agency advertises and awards tha project ihe State

-shall review the work to isure conformity with the approved plans and spaciti-
cations.

i1l PROJECT ADMINISTRATION

Certain types of work and services shall be provided by the State on this
profuct as requested by the Agency and described in the "Typa of Wark” above. In
addition, the State will furnish qualitied parsonnel for the. supervision and
inspection of the work in progress. On local ngency advertised and awarded
projects, the supervision and inspection shall be hmiled 1o ensuring all work is in
conformance with approved plans, specitications and Federal-aid roquirements,
The salary of such enginecr or other supervisor and all other salaries and costs
incurred by State forces upon the project will be considered a cost thereol, All
casis related to this project incurred by employocs of the State in the customary
manner on highway payrolis and vouchers shall bo charged as costs of the project.

¥ AVAILABILITY OF RECORDS

All project records in support of alt costs incurred and actual expganditures
kopt by the Agency, aro 10 be maintained in accordance with proceduras
prascribed by the Division of Municipa! Corporations of the State Auditar's Office,
the U.S. Department of Transportation and Washington Depariment of
Transponiation. The records shall be open 1o inspection by the State and Federal
Government al alf reasonablo limes and shall bg retained and made available for
such inspoction tor a period of not fess than three years from tho foial paymant of
any Federal-aid tunds to the Agency. Copies of sad recoids shali be turnishied to
the State and/or Fedaral Government upon request.

V COWPLIANCE WITH PROVISIONS

The Agency shall nol incur any Federal-aid participation costs on any
classitication ol work on this project untit autharized in writing by the State for
each classification. The classifications of work for projects are:

1. Preliminary Engineering up to and including design approval
2. Proparation of Plans, Specitications, and Estimates

3. Right-of-Way Acquisition '

4. Projoct Construction

tn the event thal Night-of-Way acquisition for, or actual construction of the
road for which Pratiminary Enginoering is undertaken is not staried by the closing
of tha tifth tiscal year foliowing Lho fiscal year inwhich the agrcement s executed,
the Agoncy will repay ta the Stato the sum or sums of Federal funds paid to the
Agency under the terms of this agreement.

The Agency agrees that aill stages of construction necessary 10 provide the
initially planned complete facility, within the linuts of this project, wili conform to
at teast tho minimum values sol by appruved AASHTO design standards
applicablo 10 this ctiuss of highways, even though such additional wotk is financed
withou! Federal-nid participation, ' .

The Agency agrees that on Foderal-aid highway construction projects the
current Fedoral-aid sequlatians which apply 1o liquidated damages refative (o the
basis of Federat patticipation in the projact cost shall be applicablo inthe eventtho
contraclor fails 10 completo tha contract within the contract time.

VI PAYMENT AND PARTIAL REIMBURSEMENT

The totat cost of 1the projoct, including all review and engincering cosls and
other expenses of the Stale, is 10 be pad by the Agency and by the Federal
Govornment. Federal funding shail be in accord with tha Federal Highway Act ol
1968, Title 23, Uniled States Codo.

1, Pretiminary Enginecting, Rlghi-of-Way Acquisilion and Audit Come

Tho Agency will pay tor Agency incurend costs on the progect. Followng such
payments, vouchers shall ba suboutied ta the Slate n Ihe format prascnbaed by tha
State, in tniphcale, nat more than one per month The State will raimburse the

- Agency for the Fedatal sharg of the actual diragl and reialed indirec) projnct

costs at tho speaified pro 1ata up 10 the amount shown on the lace of ihi agrea-
mont.

The State will pay lor State (ncuried cosls on the project.’ F ollowing paymaent
the State shall tull the Aguncy tor tha Agency’s shara ol the costanrd shall sl
iiting 10 the Federal Govornmant tor the Federat share at e specthed pro
fata, it clocted Tor participation and ndhiciated undor "FURDING™ on the st
pago of ths agreement,
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2. Project Conntruction Costs

Projnct construction linancing will bo accomplished by one of thn throo
mothods as Inchicated on the litst pagu of tho agroamont:
METHOND “"A™

The Agoncy will place with the State, within twenty (20} days aft
exocution of thn construction conlinct no ndvance in the nmount of the Agu,
share of tha total consliuclion cost based on tho contract award The Sial
nolify the Agoncy of the exact ammounl to bo deposited with tha Stato. Tho
will pay all costs incurrod undar the contanct upon presentation of prograss
billings from tho contacinr. Following such payments, the State wilt submit
a billing 10 the Federal Government tor the Federal-aid parucipation sharo of
thue cost. Whon (ho projact s substantally completed and hinaf scfuai costs of
tho projoct can bo determined the Stale will present the Agency with a final
bliling showing the amount dug the Slita or the amount due the Agancy. Thig
billing will bo clearud by oither a pnyment from thg agency 1o tho State or by a
refund from tho Stalo to the Agoncy. .

METHOD “0™

Tho Agency's sharo of 1he tatal conslruction cost as shown on tha face of this
agraemenl shall be wilthhetd fromits monibly fuel tax alotments, The face of thns
agreement establishes the months in which the withholding shall take ptace and
tha exact amount 10 be withhold each munth, Tho extent.of withholding will ba
confirmod by lettar lrom the State at tha tima of contract awarg. Upon raceipt of
progress billings from the contractor, the State wilt subrmit such bitlings to the
Federal Govornment for payment of ils paiticipating portion of such billings.

METHOD “C™:

Tho Agency may submit vouchers to the State in the format prescribed by the
‘State, in triplicate, not more than ance per month, tor costs aclually incurred or
paid. The State will reimburse the Agency fo the Fedoral shire of the actual direct
and related indirect projoct costs at the speailied pro rata up to the 2rount shown
on the face ol this agreement. At the tme of requesting 1hn State to audit the
project records, tho Agency will be capable of documenting payment ot all costs
incurred on the project.

Tho Agency agrees that if payment of any of the State's billings relaliveto the
praject is not mada to the Stato within 45 days after the Agency has beon billed, the
State shall offoct roimbursement of the tolal sum due from manthly fuc! tax
alfotments which the Agency (s normally entitied to receive from tha Molor Vehicle
Fund.

VIl AUDIT OF FEDERAL AID PROJECT

The Agency, il services of a Consultant are required, shalt be respon:
audit of the Consuitanl’s records to determing eligible Federat-aid costs,
project. The report of said audit shall bo inthe Agency’s les and made avai
the Staté and the Federal Government. :

The Stato shall audit the Agoncy's records for eligible Federal-nid costs
project. . E

If upon audit it is found that an overpayment, or participation of Federal
maongy in ineligible items of cost, has occurred, the Agency shall ragimburse the
State upon domand for tho amount of such overpaymaent or oxcess participation.

VIt TRAFFIC CONTROL, SIGNING, MARKING, & ROADWAY
MAINTENANCE '

The Agency will nat permit any changes 10 be mado in the provisions for
parking regulalions and tratfic control on this projoct without prior approval of the
Slate and Federat tHighway Administration. The Agency will notinstail or permito
be installed any signs, signats or markings not in conformance with the standards

. approved by the Federal Highway A¢mimstration and MUTCD. Tho Agency wili,

at its own expense, maintain the improvemont covared by this agreement,

IX INDEMNITY

The Agency shali hold the Federal Government and the State harmiess from
and shall process and defend at its own expense, all claims, cemands, or suits
whether at tow or equity brought ngainst the Agency, State or Federat
Government, arising from the Agency's exccution, parformance, or falure to
perform any of the provisions of this a *eement, or of any otheraqreement or con-
tract connecled with this agreement, of arising by reason gt the participation of
the State.or Foderal Govornment in the project, PROVIDED, nothing hereinshatl
requitg the Agency loromburse the State of the Federal Govermentlor damages
ariging out of bodily injury 10 persons or damage to propurly caused by or
resulting from the sole negligence of the Fedaral Governmaent or the Stata,

No liability shai sttach to the State or Federal Governmont oxcept as
exprossly provided herein,

X NONDISCRIMINATION PROVISION

Tha Agency herehy ageees that it wdl incorporatn or causo 1o haincorporated
into any contracs lor construction work, or moditication thaceal, ns defined in the
rules and regulations of tha Socretary of Labor at 41 CFR Chaptaer 60, which s pae
for in whaole or in part with tunts obtwned from the Fodarat Government or
borrawnd on tha credit of the Fodurnl Government pursuant 1o a grant nct,
loan, insuranca or quaranteg or underaken pursuant 10 any Fedurs ' am
involving nuch grant, contract, loan, nsurance or guaranteo, tha loflor wal
oppartunity clause:

. ceery s . .
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:
"DURING TH(' PERFORIMMANCE OF THIS CONTRACY, THE CONTRACTON

/ AGREES AS FOLLOWS!”
{a) '|hucnmr.mlm\vn|lnommmhulnnm ngainstany employee or appticant for

{2) To furnish lho State such information as It may require lor Lhe
supervision of such compliance and that it will atharwise assist tha Stato in the
discharge of its-primary rosponsibilty for securlng comphance.

7 employment betause of roce, colur, religion, sex, or national origin. The

contractor will lake allirmativo action 10 ensure that spplicants arv employed and
tirat emptoyues aro leealed duting ainployment without regard to their race, color,

(3) To retymin from entoring into any contract or contract modification
subjoct 10 Executive Ocder 11246 of Septembar 24, 1965 with a contractor
debarted from, or wha as not demonsts ated eligivility tor, Govarnmant contracts

2 roligion, sex ar national origin, Guch action shath include, it not bo limited to tho and Fedarally assistud construclion ¢ontracts pursuant 1o the Exucutive Ordar,
_3 totlowing: emplayment, upgrading, demeotion or tansfer, recruitment or {4} To cnnry wut such sanctions and panattics for violation ol 1he aqual
. T rocruilment advertising: layolfs ot terminatinn, rates of pay or othor forns of opportunity clause as may bo ymposed upon conlactors and subcontiaclors
| { ) ‘ compansation and  salection for lmini_ng, including  apprenliceship. Thn by the Stale, Federal Highway Administralian or the Secratary of Labor pur-
| . ' R A contracior agines to post in conspicuous places, aviilablo to employees and suant to Part 1, subpart D of the Caeculive Order,
/ I s applicants for employmant, noticus o ha provided by the Agency setting forth tho in agdition, tho Agency agraos that il it fails of refuses 10 comply with these
| “ ' . provisions of this nondiscrimination clausa. undartakings, tho Statp may 1ake any or all of the following actions:
re (b) The contractor will, in all solicitations or advertisements lor employees (8) Cancol, lerminale or suspund this agreament in whola or in part:
/-/ i . ; i placed by or on behalf of tha contiactor, state that all gralified applicants will (h)  Refrain from extending any (urther assistance 10 the Agency under the
: i recaivo consideration for employment without 1egard to face, color, religion, sex’ program with respact to which tha failure or refusal occurred until satisfactory
; -‘ ” ot aallonal origin, assuranco ol future compliance has bcon rocaived from 1he Agency: and
' . : {¢) Thocontiaclor will send 1o cach labor union of representative of workers (c) Reler tho case to the Departmont of Justice lor appropriate legal
L p wilth which he has a collactive bargaining agreen.:nt or othes conlract or proceedings.
.8 f ' g understanding, a notice to be provided by the Agency advising the said labor
;3 i ~ union or workers' repigsentative ol tha contractor's commiimens under 1his
i - ' ’h seclion 11-2 and shall post copies ol the notice in conspicious places available 1o X) LIQUIDATED DAMAGES
g : b employees and applicants for employment. " . ™
) 1 {d} Tha contractor will comply with all provisions of Executive Order 1124601 The Agency horaby agrees thal the liquidated damages provisions of 23 CFR

Part 630, Subpart C and Volume 6, Chapter 3, Section 1 of the Federal-aid
Highway Program Manual, as supplemented, retative to the amount of Federal
participationinthe project cost, shall be applicabloin the avent the contraclor fails
to completo the contract within 1he contiact time. Failure 10 include liquidated
damages provision will nol relieve the agency from mduchon of Federal
particip.tion in accorgance with 1his pnragraph

Seplember 24, 1965 and ol the rules, regulations and relevant ordars of tho
Secretary of Labor,

{0) Tho contractor will turnish all information and vcporl requirod by
Executive Order 112460f September 24, 1965 and by the rutes and requlations and
orders of tha Scerotary of LLabor, or pursuant thereta and will permitl access to his
books, racords and accounts by the Federal Highway Administration and tho
Secrotary ol Labor for purposes of investigation io ascertain compliance with
such rules, reguiations and orders. .

(1) In the event of the contracior's noncompliance with the non- XIt. FUNDING GROUP ADJUSTMENTS
disctimination clauses of this contract or yvim any of such mlgs. regulaligns or The Agency agrees that the Federal-aid funds commilled for Agency work
ocders, this contract may be canceled, terminated or suspended inwholaorin part N
. and the contractor may be declared ineligible for further Government contracts or by (s agresment may be lanslered belween work cluments by supple-
i . ‘ : 2 H o mental agrecment, executed by an Agency official or stafl member snd the State

Federally assisted construction contracts in accordance with procedures Aid Engineer,
authorized in Executive Qrder 11246 of September 24, 1965 and such other
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sanctions may be imposed and remedias invoked as provided in Executive Order
11246 of September 24, 1965 or by rule, regulation or order of tho Secrolary of
Labor, or as othenwise provided by law.

{g) The contractor will include the provisions of this section 11-2 in every '

subcontract or purchase order unless exempted by rulas, requiations or orders of
the Socretary of Lebor issued pursuant to Section 204 of Execulive Order 11246 of
September 24, 1365 so that such provisions will be binding upon each
subconiractor or vendor, The contractor will 1ake such action with respect to any
subcontracl or purchase order as the Agency, WA Dept. of Transportation or
Federal Highway Administratlion may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that inthe
event a contractor becomes involved in, or is threatened with litigation with a
subcontractor, he may request the United States to enler into such ltigation to
protect the interests of the United States.

The Agency further agrees that it will be bound by tho above equat

opportunity clauso wilhy respect to its own employment practices when it~

participates in Federally assisted conslruction work: Provided, that it the applicant
so participating is a State or local government, Ihe above cqual opportunity clause
Is not applicable to any agency, instrumentality or subdivision of such
government which does nol participate in work on or under the contract.

Tho Agoncy also agroos:

{1) To assist and conparale actively wilh lha Staie in obtaining the
compliance of contraclors and subcantractors with the equat opportunity clause
and rules, regulationy and relevant orders of the Secretary of Labor.

Xl TERMINATION FOR PUBLIC CONVENIENCE

The Secrotary, VWashington State Depariment of Transporiation may
terminate the conlract in whole, or from time to time in part. whenever,

(1) The requisito Federal (unding becomas unavailabla through lailuie
of appropriation or oltherwise.

{2) The contractor is provented from proceodmg vi1th the work as a direct
resull of an Executive Order of the President'wilh respact to the prosecution
of war or in the interest of national detense; or an Executive Order of the Pres-
ident or Governor ol the Stale with respect to the preservalion of energy
1050Urces:

{3) The contractor is pravented from proceeding wilh the work by reason
o! a prelimingry, special or parmanent mstiaining order of a court of cempetent
jurisdiction whera the issuance of such order is primarily caused by the acts
or omissions of persons or agencies nther than the contracior or

(4) The Secretary detarmines that such lermination is in tha best inloreals
of the State.

XIV VENUE FOR CLAIMS AND/OR CAUSES OF ACTION

For tho convohlence of the partios to 1his contract, it is agreed that any
ctaims and/or causes of action which the Local Agency has against the Statg

© of Washington, grawing out of this contract or tho project with which it is

concarned, shall ba brought only in tho Superior Court for Thurston County.

ADDITIONAL PROVISIONS

| . \ #
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FIRST AMENDMENT TO
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION
. CITY/COUNTY AGREEMENT NO. _

Due to a change in the Federal Government's policies with respect to
Federal-aid projects such as the one involved in this Agreement and

the fact that the Federal Government will no longer obligate funds

- nor share in the expenses of indirect engineering costs for such
projects, it is agreed by the parties that the State will reimburse
- the Agency only for the Federal share of the project and that the

Federal share will not include indirett enginecring costs.

' WASHINGTON STATE ‘
AGENCY .OFFICIAL . ~ DEPARTMENT OF TRAHSPORTATION

D

7 Chairman,

: State Aid Engineer
County Commissioners/HMayor ‘

Date Executed ... ..bate Executed

R-292D




