RESOLUTION NO. R- 2769

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING THE MAYOR TO SIGN A WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION CITY/COUNTY AGREEMENT, DEALING WITH FEDERAL
FUNDING FOR IMPROVEMENTS TO BE MADE ON 6TH STREET BETWEEN SR
908 AND KIRKLAND WAY.

BE IT RESOLVED by the City Council of the City of
Kirkland as follows:

Section 1. The Mayor is hereby authorized to sign that
certaln Washington State Department of Transportation City/County
Agreement, dealing with Federal funding for an improvement
to be made on 6th Street, between SR 908 and Kirkland Way.

A copy of said agreement is attached to the original of this
Resolution, and by this reference is fully incorporated
herein.

PASSED by majority vote of the Kirkland City Council in

regular meeting on the 3rd day of November , 1980.
SIGNED IN AUTHENTICATION THEREOF on the 3rd day of
November , 1980.
ATTEST:

=/ A

Dirdctor of Adminisktration € Finance
(ex officio/City Clerk)
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| [T The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23, U.5.

Code Highways, (2) the requlations issued pursuant thercto, (3) the policies and procedures promulgated by the Washington
State Department of Transportation and, (4) the Federat-aid Project /\qr«.cmont enfored into between the State and Federal
Government, relative to the above project, the Washington State Depattment of Transportation will authorize the Local Agency
to proceed on the project by a separate ‘notification. Federal funds which are to be obligated for the project may not exceed
the amount shown herein, without written authority by the State, subject to the approval of the Federal Highway Admlmstrator
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b » ! l L The balance of the total project cost shall be the obligation of the Local Agency.
6 !‘, ] | . ‘ ’c
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g ‘ . PROJECT DESCRIPTION
\ - AR | .
i i .J | ’ Name .___6th Street : Length . 0.19
. ; g
| [ ‘ 4 .,
i : ‘: Termini SR 908 - Ki l‘k] and Ha_y )
L ] Description of Work Additional traffic lanes, grading, drainage, A.C. paving, curb & gutter,
v 3 Sidewalks, channelization, signalization, lighting and signing. w.S.D.0.T. USE ONLY
; ; f‘rug. F.C. IL:.S,
i i " . FRWA FE
- [ Appr_Dalg
B . . FHAVA RW
@ : Appr_[ate
. FH\WA Conslr,
. \ . b . Anpr. Date
. i . i . i ' ESTIMATE OF FUNDING | work Order (] "o ] . 0
’ ‘ TYPE OF WORK - 3 (2) (3) Accounting | . _
' Lo i . Estimated Total Estimaled Estimated Plan 0 awDoo O
. L8 ' i Projcct Funds Agency Funds Federal Funds st e o
WL A
R : P.E. a. Agency Work IR YAY Sl R
uth,
b. Stale Services ... By
é ¢. Other Data
‘ . 4. Total Prelim. Eng. Costs & Estimate BCOAE
- Right-of-Way €. Agency Work .................... e < veninee weponnse w88 [ssmepomis w3 Y I L Ina.
4 f. Stato Services G A
p g. Other ...c.ovouns .. SR | I—— Date.
h. Tota! R/W Cost Estimate . ) : a
: CONBIALEHON 1 CODIFAC ww vnsvs vwiis ov | wi vwsas shsms wmins so 5 snas aws swwis [s wwmin sws awswins | [ osmonsvs sins No.
’ . Enginecring 1. Agency Force .. | . uvivviviiiiiienni] cvneininrnnee o U b fem
) v Yo (B BIAI0 FORCE wunn [wn cpvamvnyy gr v v o oo wsmne s |5 oo svmm wwses v [ b sy voms o ven {Dare
e ' LAUdit oot O N Ceverean s RN P e b e
. ) . m. Other ....... SETEE T T T e e P T T X T (N [ No
ok " 4 B Auth
¢ ; M (OURET s v o e s s v mmambanes [ snmas v sund | o soeys spems gl s [T I BEERTR TR TR Hy
: O TSt eR et e '
TOYA IMATE THE +
P- PROJECT 15,000 2,550 |__ 12,450

' gjzng deral-aid participation rate in this project will be determined by the Fzderal Government. The parties expect that it will be
. %; however, it is understood that the rate may vary. The Local Agency agrees that this agrocoment is entered without retying

. J B . b upon any representation by the State made outside of this contract, or contained herein, as to what the Federal participation raie will
. - ; vy be. 11 further agrees that it wiil not condition any future actions with respect to the project ¢overed by this agreement upon past,
& current, or fulure representations as 10 the Federal participation rale. The dollar amount of Federal participation cannot exceed the
. ) , i amount shown in column (3). Costs exceeding the Federally funded portion of this agreement will be provided by the Local Agency.
| Ca ' ' k CONSTRUCTION METHOD OF FINANCING
: ’ - B
o £ STATE AD & AWARD {Check Method Selected)
' e " h METHOD A . Advance Payment - Agency Share of Total Construction Cost (Based on Contract Award) ..........( )
METHON B _——— Withho!d Frem Gas Tax the Agency's Sharo of Total Construction Cost (line o., col.2)
1 . in the amount of $ at $ per month for —___months ,..... % S weE ( )
h ;
4 t.OCAL FORCE OR LOCAL AD & AWARD
p METHOD C Agency Cost Incurred with Partial Reimbursemont o...ocvvivaa, § IR ST BV R ST s a— )
' o The Local Agency further stipulates that pursuant 1o said Title 23, regulations and policies and proceduics, and as a condition
‘ " " to payment of the Federal funds obligated, it accepls and will comply with the applicable provisions sct forth on the reverse
¥ : ' T hereof. Adopted by official action on 19 Resolution/Ordinance No. . y
. i
: R AGENCY OFFICIAL )
i ; ; WASHINGTON STATE
‘ DEPARTMENT OF TRANSPOATATION
R ¥ 1 CHAIVSAN, County Comnnssionets/Mayor
* - Sinte Aid Lnglnoor
. L .
_ . . 1011 140 030
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,COPE OF WORK

The Agoiicy shall provide alt tho worl, fabor, matoriats and sorvitos nocog-
onry 10 porform tho projact which ly duscribod and st forth in dotal! in the
*Projoct Duscription” and “Typo of Work.”

Whaen (ha Stala rets for and on behnll of the Agoency, tho Stato shall be
deomad an eqr:nt of the Agency and shall perform the sorvices describod and
Indicated In “Fype of Work” on the faco ol this ngrenment, in accordanca with
plans and specilicalions as propased by tha Agency and approved by the
Stato and Fodeial Highway Administration.

Whon tha state acts tor the Agency bul not subject o tho right of control
by tho Agency, tho Stato shall have the right to perform the work aublect to the
ordinory procodures of the Stata and Federal Highway Administrotion.

Il DELEGATION OF AUTHOHRITY C

Tho Stnte is acting to fuliill ihe responsibilities to the Fedoral Gevernment by
tho administration of this project. The Agency agroes thal the State shall have tho
full authotity to carry out this admmistration. The Stale shnll revinw, process and
approve documents required tor Fedoral-aid roeimbuisement in accordance with
Federal requiremaonts, (f the Statn advortises and awards the contract, the Stato
wilt further acl or the Aaoncy in all matters concerning the proloct, as requosted
by the Agency. If tho Local Agency adverhises and avards the project the State
«shall 1eviow the work to insuro conformity \vi|!| the approved plans and specifi-
cations,

it PROJECT ADMINISTRATION

Cortain types of work and services shall be provided by the State on this
projoct as requosted by the Agency and duscnbed inthe "Typa ol Work” abava. In
addilion, tho Stata will furnish qualifiod personnel for the supervision and
Inspection ol the work in progress. On local agency advertised and awarded
projacts, the supervision and inspuclion shall bo limited to ensuring all work: isin
conformance with approvad plans, specifications and Federal-aid requirements,
Tho satary of ‘such enginoer or olher supervisor and all other salaries and cosls
Incurred by State forces upon the project will be considered a cost thereof. All
costs refated to this project incurred by smployoces ol the State in the customary
manner onhighway payrolis and vouchors shall be charged as coslts of the projecl.

IV AVAILABILITY OF RECORDS

All project records in support of att costs incurred and aclual exponditures
kept by the Agency, ars 1o bo maintained in accordance with procodures
prescribed by the Division of Municipal Corporations of the State Auditor's Oftice,
the U.S. Department of Transportation and Washinglon Department of
Transportation. The records shall be open to inspection by Ihe State and Federal
Government al il reasonable times and shall ba rotained and made available for
such Inspection o1 a period of not less than three years from the hnat payment of
any Fadoral-ald funds to the Agency. Capies of said records shall be furnished 1o
the SIa}o and/or Foderal Government upon request

V COMPLIANCE WITH PROVISIONS

The Agency shall not incur any Federal-rid participation costs on any
classification of work on this project uniil authorized in writing by the State tor
cach classification. The classifications of work for projecis ase:

1. Preliminary Engineoring up to and including desiqn approval
2. Preparation of Plans, Specitications, and Cs(\rmlea &
3. Right-ol-Way Acquisition

. 4. Project Construction

In tho event that Right-of-Way acquisition for, or aciual construction of tho
road for which Preliminary Engincoring is underiakenis not started by the closing
of the fitth hscal year lollowing the hiscal year mwhich the agreement is axeculed,
the Agency will repay to the State the sum or sums of Federal funds paid to tho
Agency under tho lerms of this agrecement,

The Agency agrees that all stages of constriiction necessary to provide the
Initially planned complete facility, within the hmits of this project, will conform to
8! Icast the minimum values set by approved AASHTO design standards
applicable to this class of highways, even though such additional work is financed
wilhout Fedoeral-aid participation. '

The Agency agrees that on Federal-aid bighway construclion projects the
current Federal-nidt 1equlations which apply 10 tiqudated damages relative to the
basis of Faderal participation in the project cost shall be apphcable in tha event tho
contractor fails tv completo the contract within the contract time,

VI PAYMENT AND PARTIAL REIMDURSEMENT

The total cost ol the project, including all review and engineering costs and
othor expenses of the State, is to be paud by the Agency and by the Feoeral
Govornment, Fedecat tunding shall be in accoird with tha Federal Highway Act of
1068, Title 23, Upited States Coda.

1. Preflminary Engincering, Riaht-of-\Wav Acaulsition and Audit Cosls

Tho Agency will pay lor Agency incutund costs on tie peaiect, Followsieg sacty
payments, vouchars shall be submitted o tha Staten the format prescnbaed by the
State, in taphcain, not mora than one per month. The State wilt reimburse the
Agency for the Fedeiat share of the actual deect and related mdirect project
€osts al Iha speciied pro rita up to the amount shown on the face of ts agree-
monl. .

Thae Siate will pay lor State incurred costs on the projec) Fotlowing payment
the Stalo shall butt the Agency for lhe Agnncy's share of the cost and shati subot
biiing to tha Feder) Government for the Feder share at the spocihed pro
sata, b elected e parhicipation amd indicatad under “FUNDING” on the brst
page of Wus agresmum.
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2. Profoct Construction Coste
Projact construction financing wift bo accomplished by ona of the theaa
mothods as Indicated on tho first page of the agroomont:

METHOD "A":

Tho Agency will ptace with the Stale, within twonty (20) days afto
oxacution ol 1ha construction contract an advancain the amount of the Agu
sharo of 1ha 10tat conslruction cost based on tha contipcl award. The Slal
notily thn Agency of the exact amaunt to bo dopgsitad with the State. The
will pay all costs incurrod under the contricl upon presentilon of progross
billings from the contractor. Following such paymaonts, tho State will submn

" & billing to 1he Fuderal Govarnment o1 the Fedaral-aig participatian share ot

tho cost, When the project is subslantially completad and linal actual costs of
tho project can ba detarmined the State will present the Agency with a tinal
bllling showing the amount dua the State or the amounl duc the Agency. This
billing will bo clrared by either a payment from tha agoncy Lo the Slate or by o
rafund from 1ho State to tho Agoncy.

METHOD B*:

The Agency's share of 1ho total construction cost as shown on the tace of this
agreement shal! ho withheld trom its manthly fuel tax aliotrnents. The taco of this
agreement aslablishes tha months in which the withhelding shall take place and
tho exact amouni to bo withhald each manth. Tha extent of withhotding will bo
confirmoad by leller from the State at Ihe time of contract award. Upon receipt of
progress billings trom the contracior, tho State will submut such billings to the
Fodoral Governiment for payment ol its participating portion of such billings.

METHOD “C":
Tho Agency may submit vouchers to the State in.the format prescribed by the

‘State, in Iriplicate, not more than once per month, for costs actually incurred or

paid. The Stale will seimburse the Agency (or the Federal shire ot the actuat threct
and related indirect project costs at the specified prorala up ta the amount shown
on the inie of thig agreemont. At the ume of requesting the Slate to audit the
projact racords, the Agency will be capable of documenting paymeni of all costs
incurred on the project,

The Agency agrees that if payment of any of the State's billings relativo ta the
project is not made to the State within 45 days after the Agency has been billed, the
State shall effect reimbursement of the total sum due from monthly fuel tax
afiotmants which the Agency is normally entitied to receive trom tho Motor Vehicle
Fund.

VIt AUDIT OF FEDERAL AID PROJECT

The Agency, if services of a Consultant are required, shall be responsibi
audit of the Consultant’s records to delermine eligible Feaceral-aid costs on
project. The report of said audit shall bain lncAgoncy s files nnd made availabl
tho State and the Federal Government.

TheStata shall audit the Agency's records for ehgsblo Feaeral-aid costson
projoct.

It upon audit it is found that an overpayment, or participation of Foderal
money In inaligible items of cost, has occurred, the Agency shall reimburse the
Stato upon demand for the amounl of such ovorpayment or excess participation.

VIl TRAFFIC CONTROL,
MAINTENANCE

The Agency will not-permit any changes 1o be made in the provisions for
parking reguiations and tralfic control onihis project without prior approval ofthe
State and Federatt lighway Administration. The Agency will not install or parmit to
be instaliod any signs, signals or markings not in conformance with tho standards

SIGNING, MARKING, & ROADWAY

. approved by the Fedoral Highway Administration and MUTCD. The Agency will,

at its own oxpense, maintain the improvemont covared by 1his agreament.

IX INDEMNITY

A}

The Agency shaltl hold the Federal Government and the State harmiess from
and shall process and defend at its own expense, all claims, demands, or suils
whether at law or equity brought against the Agency, State or Fedoral
Governmenl, arising (roin the Agency’s execulion, performance, or faduro 10
portorm any of the piovisions of this agreement, or of any olher agreement or con-
tract connected with this agreement, or ansing by reason of the participation ot
the Stato o1 Federal Government in tha project, PROVIDED, nothig herain shall
roquiro tha Agency to reimburse the State or the Federal Governrient for damages
arising oul ol bodiy injury to persons or damago 1o property caused by or
resulting froin the sole negligance of the Fedoral Governmaent or the Stale.

No linbility shall attach 10 the State or Federal Government excupt 88
exprossly provided herein.

X NONDISCRIMINATION PROVISION

The Agoncy hereby agreas thatit will incorporate or canse 1o be incorporated
into any contract lor consgtruction work, or maditication thercal, 4s detined in the
rules and roqulations of the Secrotary of Labor at 41 CEFR Chaptnr 60, which is paid
for in whote or 10 part with funds obtuned trom the Fedural Governimant oe
borrowed on e credit of the Fedeeal Gavernment putsunnt to o grant, contract,
loan, insurance uc quarantoe of undeithken pursuant 1o aony Fedara) progia
involving such grant, contract, loan, nsurance or guarantey, the lollowing eqy
oppotunity Clwsy:
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NG THE PERFORMANCE OF THIS CONTRACT, THE CONTRACIOR
JES AS FOLLOWS!™ -

{2) To furnish the Stalo such Iinformation as il. may raq'uim for the
supeivision of such comptianco and that it will othorwisa assist the Siato n the

{h) The contraclor will not dhscriminate pgainsl any umployeo or licant for
Hoyment bucausn of ence, color, teligion, sex, or national origin, The
atracior will ke aftirmalive aclion 1o enswie that apphcants are employed and

WBtamployees aro traated during employment without regard 1o thatrrace, color,
eligion, sex or nalional origin. Such action shati include, but not be limited to tho
following: cployment, upgrading, demotbun or bransler; recruitment o
“racrutment adverising: layolis or termination, rates of pay or other torms of
/ compensation and  sctection for rabmng, including appronliceship. The

7 gunlractor agrees 1o pasl in conspicuous places, avall.‘nb(e lo employens and

applicants for employment, nolices to bae provided by the Agency setling forth the.
provigions of this nondiscriminalion clause.

" (b) The contractor will, In all solicitations or advertisements far employees
placed by or on behall of the contractor, state thal all qualitied applicgnts will
recelve consideration 1o1 employment without regard to tace, color, religion, sex
ot national origin,

(¢} Theconlractor will send to each lahor union or representative of workers
with which he has a collactive bargaining agrcement or other conlracl or
understanding. a notice (0 ba provided by tha Agency advising the said iabor
vnion or workers' representative of the contractoc’s commitments undor this
section 11-2 and chall post copies of the nolice in conspicious places available 10
employees and applicants for employment.

' {d) The contractor willcomply with all provisions of Execulive Order 11246 of
Septombar 24, 1965 and of the ruloes, regulations and reievant orders of the
Secrotary of Labor,

{6} The contractor will furnish all information and reports required by
Executive Order 1124601 Septamber 24, 1965 and by 1he rules and regulations and
orders of the Secretary of Labor, or pursuant thereto and will permit access to his
books, records and accounts by the Federal Highway Administration and the
Sccretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders. "

(h In the event of the contraclor's noncompliance with the non-
disciimination clauses of this contract or with any of such rules, requlations or
orders, this contract may be cancetod, terminated or suspended inwhole orin part
and the contractor may be declared ineligible for further Government contracts or
Federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965 and such other
sanclions may be imposed and remedies invoked as pravided in Executive Order
11246 of Septembaer 24, 1965 or by rute, reguiation or ordor of the Secretary of
Labor, or as otherwise provided by jaw.

() The contractor will include the provisions of this section 11-2 in every
subcontract or purchase order unless exempled by rutes, requiations or orders of
the Secrelary of Labor issued pursuant {0 Saction 204 of Executive Order 11246 of
September 24, 19G5 so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the Agency, WA Dept. of Transportalion or
Federal Highway Adminisiration may diract as a means of enforcing such
provisions including sanclions for noncomglianca: Provided, however, thal inthe
evont a contraclor becomes invalved in, or is threatened with itigation with a
subcqnlraclor. he may request the United States to enter into such litigation 10
protect the interests of the United States.

The Agoncy further agrees thal it will be bound by tha above equal.
opportunity clause with respect 1o its own employment practices when it

participales in Federally assisted construction work: Provided, that if the apptlicant
s0 pariicipating is a Slate or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such
government which does not participale in work on or under the contract.

Tho Agency also agrees:

(1) To assist and cooperate actively with the State In obtaining the
compliance of coniraclors and subcontraclors with the equal opportunity clause
and rules, reguiations and relevant orders of the Secretary of Labor.

go of its primary rosponsibilily for securing comphance,

{3) To refrain from entering into any contract or contract maodification
subject to Executiva Ordor 11246 of Geptemibser 24, 1965 wilh a contraclor
debarred tiom, or who has not demonstrated oligibility tot, Governmant contracts
and Fodorally assisled conslruction contracts pursuant 1o the Executive Order.

{4) To carry oul such sanctions and pendltius for violation of the equal
oppartunity clause as may be imposed upon contractors and subcontraclors
by tho Stale, Federal Highway Administration or tha Sucretary of Labor pur-
suani to Part 11, sutipart D of the Executive Ordor.

In addition, 1ho Agoncy ngrees that if il fails or rofuses 1o comply with those
undertakings, the Stale may toke any or all ol Lhe following aclions:

{n) Cancel, terminate or suspend Ihis ngreement ‘in whole or In part:

(b} Refrain from extending any turther assistanco to ihe Agency undar the
program with respect to which the failure or sefusal occurred until satisfactory
assurance of future compliance has been received from the Agoncy. and

{¢) Reofer tho case 1o the Deopartmont of Justice for appropriato legal
proceadings.

X! LIQUIDATED DAMAGES

The Agency hereby agrees that the liquidated damages provisions of 23 CFR
Part 630, Subpart C and Volume G, Chapter 3, Section 1 of the Federal-aid
Highway Program Manual, as supplemented, retative to the amount of Federal
participationin the project cost, shall be apphicabie in the event the contraclor fails
to complete the contract within the contract time. Failure to include liquidated
damages provision will not reliove the agency from reduction of Foderal
participsiion in accordance with this paragraph.

XIl. FUNDING GROUP ADJUSTMENTS

The Agency agrees that the Federal-aid funds commitied for Agency work
by 1his agrecement may be transferred between work elements by supple-
mental agreement, executed by an Agency officiat or slalf member and tho State
Aid Engincer. ' k

X1l TERMINATION FOR PUBLIC CONVENIENCE

Thoe Secrotary, Washington State Oeparimont of Transportalion may
terminate the contract in whole, or trom time to time in part, whenever.

(1) The requisite Federal funding bacomes unavailable through failure
of appropriation or otterwlsoe.

{2) The contractor is prevented (rom proceeding with' the work as a direct
result of ‘an Exccutive Order of the President'with respect 10 the prosecution
of war or in the interest of nalional detense; or an Executive Order of the Pres-
ident or Guvernor of tho Stato wilh respect to the praservation of energy
resources; .

(3) The contractor is'prevented from proceeding with tho work by reason
of a preliminary, special or permanent rastraining order of & court of competent
jurisdiction where the issuance of such ordor is primarily caused by the acts
or amissions of persons or agencies other than the contractor: or

(4) The Secrctary determines that such tarmination is in the best interests
of the State.

XIV VENUE FOR CLAIMS AND/OR CAUSES OF ACTION

For tho convenience of the pmties‘ to this contract, it is agreed that any
claims and/or causes of aclion which the Local Agency has against the State
of Washington, growing oul of this contract or the project with which it s
concorned, shall be brought only in the Superior Courl for Thurston Ceunty.

ADDITIONAL PROVISIONS

PORM 140030 C
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FIRST AMENDMENT TQ
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION
. CITY/COUNTY AGREEMENT NO.

Due to a change in the Federal Government's po]icies with respect to
Federal-aid projects such as the one involved in this Agreement and
the fact that the Federal Government will no longer obligate funds

nor share in the expenses of indirect enqineering costs for such

projects, it is agreed by the parties that the State will reimburse
-the Agency only for the Federal share of thefp}oject and that the
Federal share will not include indirect engineering costs.

o WASHINGTON STATE
AGENCY .OFFICIAL . DEPARTMENT OF TRANSPORTATION

} "Chatrman, ;
County Commissioners/layor

State Aid Engineer

Date Executed _"”.a._"bate‘ﬁxecuted

o ‘ R-27L¢




