RESOLUTION NO. R- 2768

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING THE MAYOR TO SIGN A WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION CITY/COUNTY AGREEMENT, DEALING WITH FEDERAL
FUNDING FOR IMPROVEMENTS TO BE MADE ON 108TH AVENUE N.E.
BETWEEN SOUTH CITY LIMIT AND N.E. 52ND STREET.

BE IT RESOLVED by the City Council of the City of
Kirkland as follows:

Section 1. The Mayor is hereby authorized to sign that
certain Washington State Department of Transportation City/County
Agreement, dealing with Federal funding for an improvement
to be made on 108th Avenue N.E., between South City Limit
and N.E. 52nd Street. A copy of said agreement is attached
to the original of this Resolution, and by this reference is
fully incorporated herein.

PASSED by majority vote of the Kirkland City Council in
regular meeting on the 3rd day of November , 1980.

SIGNED IN AUTHENTICATION THEREOF on the 3rd day of
November 1980, -

’

ATTEST:

Director oi/Administration & Finance

(ex officiof City Clerk)
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¢ ' L AGENCY FERERAL AID PROJECT NUMBER

. I City of Kirkland WASHINGTON STATE
R L [ SRTE DEPARTMENT OF TRANSPORTATION S OREEMENT NOMSER
i i CITY/COUNTY AGREEMENT

R v o 'l ’ : The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Titie 23, U.S.

s f : Code Highways, (2) the regulations issued pursuant thereto, (3) the potlicies and procedures promulgated by the Washington
N ' “" t ) ' State Department of Transportation and, (4) the Federal-aid Project Agreement entered into between the State and Federal
Government, relative to the above project, the Washington State Department of Transportation will authorize the Local Agency
] B to proceed on the project by a separate notification. Federal funds which are 1o be obligated for the project may not exceed
ot ’l . the amount shown herein, without written authority by the State, subject to the approval of the Federal Highway Administrator.
I i Do The balance of the total project cost shall be the obligation of the Local Agency.
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A A PROJECT DESCRIPTION

' & Name 108th Avenue NE Length _0.60
5 S : South city limit to NE 52nd Street

Termini

P Description of Work Widen paving, curb & gutter, sidewalk grading and drainage

o " c W.S.D.0.T. USE ONLY
R Wog. F.C lC.S

T F11Wa Canstr,
Appr. Dato

. . ESTIMATE OF FUNDING Work Order O.0. 0

TYPE OF WORK Q] 2 (3) Accounting
. Estimated Total Estimated ' Estimated Pian 0O OO0
! Project Funds Agency Funds Federal Funds il et

P.E. a. Agency Work ............. S
b. State Services ..........c0iniiinls
C: IOINOT musss o s Snnvs sy v
d. Total Prelim. Eng. Costs & Estimate|
Right-of-Way e. Agency Work ............
f. State Services .......ccoveevinenss
0 Other .o ivvives vvvmaes manos none

h. Total R/W Cost Estimate
Lo Construction i. Contract ...............
[ i Engineering {{. Agency Force ..
e @ U {k. State Force ....
! LA v ws v s empanss oo
M. OthBr v vn svven v svueras s

(N 0] {;: ] A [ ———— 227,500 38,720188780 | -

o. Total Construction Cost Estimate _
P TPORT&LE8$ST ESTIMATE OF THE 250 ’000 42 . 550 207,450

The Fi? ral-aid participation rate in this project will be determined by the Federal Government. The parties expect that it will be
' __82.98% nowever, it is understood that the rate may vary. The Local Agency agrees that this agreement is entered without relying
) g ! upon-any representation by the State made outside of this contract, or contained herein, as to what the Federal participation rate will
won be. It further agrees that it will not condition any future actions with respect to the project covered by this agraement upon past,
; ' . current, or future representations as to the Federat participation rata. The dollar amount of Federal participation cannot exceed the
: g . amount shown in column (3). Costs exceeding the Federally funded portion of this agreement will be provided by the Local Agency.

’ ] N .
- STATE AD & AWARD CONSTRUCTION METHOD OF FINANCING (Check Method Selected)
METHOOD A _____ Advance Payment - Agency Share of Total Construction Cost (Based on Contract Award) .......... { )
METHOD 8 _____ Withhold From Gas Tax the Agency’s Share of Tatal Construction Cost (line 0., col2)
N in the amount of § at$ per month for —months .o.evveiiivenas | )

' * P ﬁ CE OR LOCAL AD & AWARD
METHOD C . Agency Cost Incurred with Partial Reimbursement ............oviieiiiiiiiiiiiecnienins s e P { )

S
oS

| The Local Agency further stipulates that pursuant to said Title 23, regulations and poticies and procedures, and as a condition
T i to payment of the Federal funds obligated, it accepts and will comply with the applicable provisions set forth on the reverse
i (R 1 hereof. Adopted by official action on , 19 Resolution/Ordinance No. .

AGENCY QFFICIAL ¢ 4 ,
" Q_ﬁ,__j% i) ot A " WASHINGTON STATE
: et - DEPARTMENT OF TRANSPORTATION

’ & oo g CHAIRMAN, County CommiusionwslMuyor’(

SN i

State Aid Engingor

: » L : ! FORM 140-039

-7 ' A4 DOT ReviseD 1278 Date Executad
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. "DUAING THE PERFONMANCE OF THIS CONTRACT, THE CONTRACTOR

AGREES AS FOLLOWS:" .

{a} Thacontractor will not discnminato against any employee ot applicant for
employimant because of race, color, refigron, sex, or national ongia, Tha
courdracior will take aftirmative achion to ensure that applicants are employed and
that smployces are treated daring cinployment without regard (o thair race, colar,
rehgion, sex or national origin. Such action shaltinclude, but not bo limiled (o the
fotiowing: emplayment, upgrading, demobion or transter; ecnnunent  Gr
teeruitment advertising: layolfs or termination; rates al pay or other forms of
compunsation and scloction lor waining, including apprenticeship. Tho
contsaclor agrees 10 post in conspicuous places, avatdablo 10 employeos anct
applicants for employmaent, notices ta be provided by the Agancy setting forth the
provisions of this nondisctimination clauso,

{b) Tho contractor will, in all solicilations or advertisoments for employees
placed by or on behalf of the contractor, slate that all qualitied applicants will
receive consideration for employmont without regard toYace, color, religion, sex
or national origin.

(¢} Thecontractor will sand ta each tabor union or reproesentative of workers
with which he has a colloctive bargaining agreement or other contract or
undersianding, a notice 1o be provided by tha Agency advising the said labor
unian or workers' representalivo of the contiactor’s commitinents under thus
geclion 11-2 and shall post copies of the notice in conspicious places available to
employees and applicants for employment.

{d} Tha contractor willcomply with all provisions of Executive Qider 11246 ot
September 24, 1965 and of the rules, regulations and relevant orders of the
Secretary of Labor. :

{e} Tho contractor will furnish all information and reports required by
Executive Order 1124G0f September 24, 1965 and by the rules and regulations and
orders of the Secratary of Labor, or pursuant thereto and willi permil access 1o his
books, records and accounts by the Federal Highway Administration and the
Secrotary of Labor lor purposes of investigation 10 ascentain compliance with
such rulos, regulations and orders,

{f} In tha event of the contraclor's noncompliance with the non-
disceimination clauses of this contracl or with any of such .ules, regulations or
orders, this contracl may be canceled, terminated or suspended in whole orin part
and the contracior may be declared ineligible for further Governmenicontracts or
Federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of Seplember 24, 1865 and such other
sdnclions may be imposed and remedics invokad as provided in Executive Qrder
11246 of Seplember 24, 1965 or by rule, reguiation or order of the Secretary of
Labor, or as olherwise provided by law.

{g) The contragtor will include the provisions of this section 11-2in every

subcontract or purchase order unless cxempted by rules, regulations or orders of
the Secretary of Labor issued pursuant to Section 204 ot Executive Order 11246 of
September 24,7 1965 so that such provisions will be binding upon each
subcontractor or vendor. The cantractor will take such action with respect lo any
subconlract or purchase order as the Agency, WA Dept. of Transporiation or
Federal Highway Administration may direct as 8 means of enforcing such
provisions Including sanctions for ngncomptiance: Provided, howevar, that inthe
cvent A contractor bacomes involved in, or is Llhreatened wilh litigation with a
subcontractor, he may request the Unitod States to enter into such litigation to
protact the inlprests of the United States.

Tha Agency further agreas that it will be bound by the above equal

opporlunity clause with respect 10 its own employment praclices when it*

participatos in Federally assisted conslruction work: Provided. that if the applicant
so panticipating is & State orlocal governmient, the above equal opportunity clause
is not applicable to any agency, instrumontality or subdivision of such
government which docs not participale in work on or under the contract,

The Agency aiso agrees:

{1} To assist and coopecrate aclivaly with the State in obtaining tho
compliance of contractors and subcontraclors with the equal opportunity clause
and rules, regulations rnd relevant orders of the Secretary of Labor,

(2) To tfurnlsh tha Staln such inftormation as i niny roquire for (he
suporvision of such complianca and that il will otherwise assst the State in the
dischaigo ol ils primary responsibility for securing comphance.

{3} To reirain from entoring intn any contract or contenct morhification
subjecl o Executive Order 11246 of Septemboy 24, 1965 with a conlractor
dobarred from, er who has nol demonstrated oligibility tor, Govatiunent contracts
and Fadorally assisted consiruction contiacts pursuant to the Executive Qrder

{4) To catry out such sanctions and penalties tor violation of tho equal
oppartunity clause as may be inposed upon contractors and subcontractors
by the State, Federal Highway Adminintration or the Sceretary of Labor pur-
suant to Parl 11, subpart O of the Esacutive Ordor.

In addition, tho Agency agrees thalif it [ails or rofuses to comply with these
undertakings, the State may take any or all of the loilowing acuons:

(a) Cancel, torminate or suspend Ihis agreement in whole or in part

(b)  Retrain from exlending any further assistance to the Aquacy under the
program with respect 10 which the failure or refusal occurred unti satisfactory
assurance of future complianca has been received lrom the Agency, and

(¢} Rofer tha case to the Department of Justice tor appropriate legat
praceddings.

Xi LIQUIDATED DAMAGES

The Agency hereby agreos that the liquidated damages provisions of 23 CFR
Part 630, Subpart C and Volume G, Chaptar 3, Section 1 of the Federal-aid
Highway Progiam fanual, as supplumentad, relative to the amount of Federat
participation in the project cost, shall e apphcable in the event the contractor taids
to compieto the conlract within 1he contract lime, Failure Lo include hquidated
damages provision will not rolicve the agency fiom reduction of Federal
participation in accordance with this paragraph.

Xil. FUNDING GROUP ADJUSTMENTS

The Agency agrees that the Federal-aid funds commitied for Agency work
by this agrcement may be translerred between work afements by supple-
mental agreemenl, execuled by an Agency official or stalf member and the State
Aid Engineer. . '

¥il TERMINATION FOR PUBLIC CONVENIENCE

The Secretary, Washington Stale Ocpariment of Transporiation may
terminata the contract in whole, or from lime to time In part, whenever.

{1) The requisite Federal funding becomes unavailable through failure
of appropriation or otherwiso. .

(2) The conlraclor is prevented from prococding with the work as a direct
rosult of an Exccutive Order of the President with respect to tha prosecution
of war or in the interest of national defense; or an Executive Order of the Pres-
ident or Governor of tha State with reapw:t 10 the prescrvetion of encrgy
resources: '

(3} Tho contractor is prevented from proceeding with tho work by reason
of a preiuninary, special or permanent restraining order of a court of competent
jurisgiction whara the issuance of suéh order is primarily caused by the acts
or omissions ol persons or agencies other than the contracler; or

(4) The Secretary determines that such termination is in the best interests
of tho State.

XV VENUE FOR CLAIMS AND/OR CAUSES OF ACTION

For the convenienco of the parties to this contract, it is agroed that any
claims and/or causes of action which the Local Agency has against the State
of Washingtlon, growing out of lhis contract or the project vath which it is
concerned, shall be brought only in the Superior Courl for Thurston County.

ADDITIONAL PROVISIONS

FORM 140-00C
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FIRST AMENDMENT TO
WASHINGTON STATE DEPARTMENT 0#'TRANSPORTATION
. CITY/COUNTY AGREEMENT NO.

Due to a change in the Federal Government's po]icies with respect to
Federal-aid projects such as the one involved in this Agreement and
the fact that the Federal Government will no longer obligate funds

nor share in the expenses of indirect engineering costs for such

projects, it is agreed by the parties that the State will reimburse - -

.~the Agency only for the Federal share of thé‘project and that the

Federal share will not include indirect engineering'costs;

 WASHIKGTON STATE
AGENCY OFFICIAL 3 DEPARTHENT OF TRAHSPORTATION

Chairman, S State Ai1d Engineer
County Commissioners/HMayor

Date Executed ... ..Date Executed

R-2765




