
RESOLUTION NO.  R- 2768 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE MAYOR TO SIGN A WASHINGTON STATE DEPARTMENT 
OF TRANSPORTATION CITY/COUNTY AGREEMENT, DEALING WITH FEDERAL 
FUNDING FOR IMPROVEMENTS TO BE MADE O N  108TH AVENUE N . E .  
BETWEEN SOUTH CITY LIMIT AND N . E .  52ND STREET. 

BE IT RESOLVED by t h e  C i t y  Counc i l  o f  t h e  C i t y  of  
Ki rk land  a s  f o l l o w s :  

S e c t i o n  1. The Mayor i s  he reby  a u t h o r i z e d  t o  s i g n  t h a t  
c e r t a i n  Washington S t a t e  Department o f  T r a n s p o r t a t i o n  Ci ty /County  
Agreement,  d e a l i n g  w i t h  F e d e r a l  f u n d i n g  f o r  an improvement 
t o  be made on 1 0 8 t h  Avenue N . E . ,  between South  C i t y  L i m i t  
and N . E .  52nd S t r e e t .  A copy o f  s a i d  agreement  i s  a t t a c h e d  
t o  t h e  o r i g i n a l  o f  t h i s  R e s o l u t i o n ,  and by t h i s  r e f e r e n c e  i s  
f u l l y  i n c o r p o r a t e d  h e r e i n .  

PASSED by m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  Counc i l  i n  
r e g u l a r  mee t ing  on t h e  3 r d  day o f  November 

SIGNED IN AUTHENTICATION THEREOF on t h e  3 r d  day o f  
November , 1980. 
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ATTEST: 

d m i n ' i i t r a t i o n  6 F inance  
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The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23. U.S. 
Code Highways, (2) the regulations issued pursuant thereto. (3) the policios and pr'ocedures prolnulgated by the Washington 
State Department of Trar~sportalion and. (4) the Federal-aid Project Agreement entered into between the State and Federal 
Government, relativo to Ihe above project, the Washington State Department of Transportation will authorize the Local Agency 
to proceed on  the project by a separate notification. Federal funds which are to be obligated tor the project may not exceed 
the amount shown herein, without written authority by the Slate, subject to 1\10 approval of the Fedcral Highway Administrator. 
The balance of the total project cost shall be the obligation of the Local Agency. 

PROJECT DESCRIPTION 
. , 

Name 108th Avenue NE 

South city limit to N E  52nd Street 

Of Widen paving, curb & gutter, sidewalk grading and drainage ' 

(Check Method Selected) 

- Withhold From Gas Tax the Agoncy's Share of Total Construction Cost (line 0.. coL2) 
.... .......... in tho amount of $ per month for - m o n t h s  .:. ( ) 

E OR LOCAL AD B AWARD 
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, "r)uflINO TllE I ' r~f lrOfl l4ANCli OF Tl i lS CONTnACT. l l l e  CONTliACTOfl 
/ AGHliIiS AS I.~OLI.O\1(S:'' 

i fa) Tl~oconlraclol ~ l l l  no1 dlsr~11~n1r~oIongainsl any cmplo~l:o01 nppllcnnl Ipr 
c,nf,toyrnonl Ibocnusu 01 rocc. crllur, rhllgton, sox. or !l;ll~nnal origin, Tltn 
coo,lrnclOr will I ;~konf l i r~~~nl ivc  acllon In  crlsurc lhnl npjilir:;lr~ls nru ornployod srtd 
tiin1 wnployros nro Ircalvd ditrlrlg c ~ ~ ~ l ~ l u y , ~ ~ o r ~ l  wilhoul rcg:lrrl Iu  Illair rnco, colrjr, 
rclt0ion, sox or noliollnl origln. Such acllon s11ai1 111Cltld0, b~11 1101 ho lirllllcd lol l rc 
loliowtng: c~ l l f~ loymtr r~ l ,  u ~ ~ g r ; ~ d i ~ ~ g ,  rlon~oltirn or lranslcr: rccrltlltncnt car 
receuilrncnl nd~cr l is i l l~ ] :  laynlls or I c r ~ ~ ~ i n i ~ l ~ o t i :  rates 01 pay or olllcr lorr~is 01 
conlpunsallon and scloclion lor I~:B~A,~II{I, inc l t l t l tn~ I~~)prr~nl icosl\ ip. TIto 
conlraclor oyraos l o  llosl in conspic~lut~s phccs, availnlrl<, lo  urr!ployCos ant1 
applicanls for crnployr~tcnl, nolicos 10 bc providcd by Ilia Agoncy solling for111 I I ~  
plOv$inns 01 lhls nolidlsC~llllination cln~reo. 

Ib l  Tho conlraclor wrll, in all solicilnlione or advarlisorncnlo lor cmployces . . 
plnccd by or on bcltnll of l l io col~lrnclor, slale Illal all qualified applicanls wlil 
rcccivc considornlion lor nmploymonl wi l l lot~t rugard lo7ncc. color, raliglon, s o i  
or national origin. 

(c) T l~ccon l ra~ lo r  r.,lll Lond 10cnct1 la1101 union or rcprcscnlalivo of workors 
wilh which ho tias a colloclivo bnrgninlnq Hyrecrncnl or olhor conlracl or 
uridorslnndirrg, a no1l~:c l o  tlc llrovidcd by llla Agorluy advising tho said labor 
unlon or workors' ruprcx!nlr~livo o l  lhc conl~actur's cornrn~l~nenls undor llils 
cccliori I I-2and shall posl C0l)ics 01 111c llolice ill COnspiClo~lS lllnces availahlo l o  
cmployocs and applic;!nls lor cmploynronl. 

(d) Tho conlrnclor w~llcomply willinll provlsionsol Excculivc Otdcr 1121601 
Scptcmbcr 24. 1966 and of Ihc rttles, rogulalions and relevant ordors o l  I l l0 
Sccrclnry o f  Lnbor. 

(a) Tho conlrnclor will lllrnish all informalion and reports rcquirod by 
Cxcculivc Ordcr 1174Gol Scplcmbcr24. 1965and by lllortrlcsanil rcgulalior~sand 
ordors 01 Ill9 Secrolary o l  Labor, or pursuant lhcrolo and wtll pcrlnil ncccss l o  his 
l~ooks. records and nccO~8nlS by Ihc Fcdoral Iilghway Adln~nistralion and l l ie  
Sccrctary of Labor lor I)IIIIJOSCS 01 irivestignlion l o  asccnairl compliance wilh 
such rulos, regulalions and ordcrs. 

(I) In  lllo ovonl 01 l l ic corilmclor's noncompliance with Ihc non- 
discrlminalion clausos 01 this conlracl or wilt1 any o f  such .ulcs, re~u ln l ions or 
orders, Illis conlracl may br?caricolcd,lerminalcd or suspcndrd in wholcor in pan 
ond 1110 contraclcr may bc doclarcd incliglblo lor l u l l l l c~  Goverrlrno~ilcor~lracls or 
Fcdornlly assislcd conslrucliori contracts in accordance wilh proccdurcs 
o~ t l l i o r i z~d  in Excculivo Ordcr 11246 01 Scplcniber 24. 19G5 and such olhcr 
sdnclions may bc imposud and rrmcdios invokod as providcd in Exccutivc Ordor 
11240 of Scplcmber 24. 1965 or by rule, regitlalion or ordcr o l  tile Sccrctary of 
Labor. or as 0lhcrwis0 provided by law. 

(gJ Tho conllaclor will include Ilie provlslons of lllis seclion 11-2 in evcry 
subc0n:racI or purchase order urilcss cxetnp!cd by rulcs. regulations or ordcrs of 
1haSccroIary 01 Labor Issuod PurSuanf:~SCcl~on 2 M  01 ExccillivcOrdor 11246of 
Scptomber 24.' 1965 so lhal such provisions will be binding upon cnch 
subconlrnctor or vendor. 1 hcconlraclor will lakosuch action ~? i l l l  respocl loany 
suhconlracl or purchase ordor as tho Agcncy. WA Oepl. 01 Transportation or 
l'cdcral Highway Adminislrnlion may direct as e mcans of c~i lorcing such 
provisions Including sanclions lor nonconlplia~lco: Providod, llowovcr, lhnt inlha 
own! a corllrnclor becorncs involvcd in, or is lllrealcned v,illl l~l igal ion with a 
aubconlraclor. he rnoy rcqrlcsl l l ie Llnilod Slalcs l o  cnlcr tntc such liligolion to 
prolocl lhc in lor~s ls  01 lhc Uniled Slalcs. 

Tho Agoncy lurtlier ngrees tltal 11 will ba bound by tho above cqual 
opporlunily clausc wltll rcspcct lo  its own cmploymcnl pracliccs when il 
parlicipalcs in Federally assislcd conslruclion work: Providod. l l lal  if Ihe npplicanl 
soparlicipoling is& Slalcorlocal govern~licnl, Ihcal~ovcoqilnlopporlunily clnusc 
Is not appllcablo l o  any agency, inslrumontalily or subdivision of such 
governrnonl which docs no1 parlicipalo in work On Or undcr Ihc conlract. 

(2) To lurnlsh l l ic Slnlc s ~ ~ c l r  i t~lurmnlion ns il nwy roq~rlro for IIIO 

supurvlalon o l  strcl~ cornplianct~ and Ihnl il rill olliurwiec a!;:,!:;! 1I1c Slalu i n  the 
dischalgn o l  i!s p,lminry rol~~onstl ,~lt ly lor sCCuring coiirpl~;~nco. 

(31 l o  rolr;lltl from nnlorln!l irllrr any corltrrlcl or crrnlrrlcl morlrlicnlion 
subiocl lo exocuiivo Order IIZ~IG 01 ::c~~lomt,n~ ~i. 1965 W ~ I ~ I  o conlrnctor 
dobarrod I 8 t i l i r .  L'r wtio has 1101 r lcr~~orl ! : l rnlnr lol i~ibi l i ly lor. Cov~llrirtlcnl controcls 
nrld fodcrilliv asslslcd c0ri~lrucI lor l  COIIII.ICI!; I)U~SLJ;I~I~ l i t  ll!e t x r cu l~ve  OrJcr 

(4) To c;llry UIII slrcli sarlcllons nnd (ronalljus lor vioi:#llon o l  tho cqual 
olrporl l~ni ly clnult! as In:ly bo or~iposod u~ lor l  coolraclorn i l l id subconltnctors 
by Itic St;~lo. I":dc!al Ilighway Admini!.l~alirrn or Ill0 Sccr+:!:ary o l  L;lt>or pur. 
sunnl l o  Parl 11, st lbl~nrl  0 o l  1110 E,ocutlvu Ordor. 

In addilion. lho Agoncy agrcos Ilia1 11 11 lails or rolusos lo  con7ply wilh thcsc 
undcrlak~n(]s, tl8c Slnlc niay Inko any or all o l  l l ~ c  loilowcng acllons: 

(a) Czlncol, lorniinalo or suspend Illis ngroanicnl i n  v;liolo or in pad. 

(I)) Rclrnirl l rom cxlcnding any lurlhcr nsslslnncn lo  ltlc Agt:ncy under tho 
program will1 ~cs rwc l  l o  wliicli I l ~ o  lnillllu or rclusal occ&#rri5d unlai salislaclnry 
assurance 01 lulura CotnpiiatIcc 113s beon r ccc i~cd  lrom tho Agoncy: and 

(c) nolcr the caso to 1110 Ocparlnionl o l  Jusllco lor opproprlatc legal 
procoOd#ngs. 

XI I-IQUIDATED DAMAGES 

Tho Agency 110reby ngrccs Ihal Illo liqilldnlod damages provisions 01 23 CFfl  
Pnrl 630. Sullnorl C and Voiunie 6. Chnr~lar 3. Secliorl I 01 l l lc Fedoral-old 
liighway Program htanuai, as supj~lumcntnd. rcinlivc lo  Illc nrnounl o l  Fcdcral 
~ar1icinaIio;l In l l ,e DrOioClCos1, shall I ~ c a ~ r ~ l l c n b l o  in Ilicevcnl11i0Conlr~~l0rtarl~ . . . . 
10 cofnpleto Ihc conlrncl wittiin Ill0 conlract Ihmc. Failure lo  ~ricludo lbqutdaled 
damages provision will no1 roliovo tile Rgcncy flom rcduclion 01 Fcdcral 
pnrIiCIpaIIon in accordancu wll l l  Illis pnragrnph. 

Tho Agoncy agrees lhal Ihc Fcdorsl-aid IIrnds comnilrlcd for Agcncy work 
by Itlls agrccmcnl may bc translorrod bclwcon work olrntcnls by supple- 
mcnlill agrccrncnl, cxeculed by an Agcncy olltcial or stall monthor and the SlatC 
Aid Engineer. 

Xlll TERMINATION FOR PUBLIC CONVENIENCE 

The Secretary. Washington Stnto Ocparlmenl of Transporlation ma)' 
terminal0 the conlracl in whole, or from lime to ltmc In pall, wl~onevcr. 

(1) Tho rcquisitc FeOeral lunding becomes unavallablc through lailure 
01 appropriation or olhorwiso. 

(2) Tho conlraclor Is prcvcnlcd from prococding with tho work as a dirccl 
rosull of an Exccutl',c Ordcr of tho Presidonl with rcspecl l o  lhu prosecution 
of war. or in Iho inlcresl of nations1 dclcnsc; or an Exccu!~vo Order o l  the Prcs- 
idont or Governor of the Slale will1 rcspca:l l o  Iho pruscrvotlon ol.oncrgy 
roso~rlces: 

(3) Tho conlractor Is prevcnlcd from proconding with tho work bv reason 
of a prci;~ntnary, spcclai or pcrmnncnt rcslraining ordcr of a courl  01 cornpclcnl 
jurisdicliori where Iho issuarico o f  sudll ordcr is prirnari!y caused by the acts 
or onlissions o l  porsons or agcncios OUicr Illan tho conlraclcr: or 

(4) Tlio Socrolnry delorrnincs lhal such terminalion is in Ilio best lr~lcresls 
of I110 Slalo. 

XIV VENUE FOR CLAIMS AND/OR CAUSES 01: ACTION 

Tho A g o n q  also ngrecs: For tho convcnlerico of the pnrlics l o  lhis conlracl, il Is ngrmd l11aI any 
(1) To nssisl and cooporale nclivoly wilh tho Slalo in obtaining l l io claims nndlor cmrses 01 aclion whlcll tho Local Agcncy llns ngalnsl l l le Slale 

complinncc of conlraclors and subconlraclors w l l l ~  Ilio equal opporlunlly clauso o f  Wasliinglon. growing out o l  Illis conlrncl or l l ic proiccl wllh which il is 
ond rules, rcgulalions nnd rclcvanl ordors 01 Ihc Sccrclnry o l  Labor. conccrncd. shall be brought only in tho Superior Courl lor Tl~urslon Counly. 

ADDITIONAL PROVISIONS 



FI R S T  AMEN DI.1ENT TO 

HASI-IIIIGTON STATE DEPARTCENT OF' T R A N S P O R T k T I O N  

. . C I T Y ~ C O U r 4 T Y  AGREEI.!EMT NO. 

1 Due t o  a change i n  the  Federal Government's po l i c i e s  with respect  t o  

Federal-aid projects  such as the  one involved in  t h i s  Agreerne~lt and 

I . pro jec t s ,  i t  i s  agreed by the p a r t i e s  t h a t  the  S t a t e  w i l l  reimburse , . 

' the  Agencyonly f o r  the Federal share  of t h e  p ro jec t  and t h a t  the  

Federal share  wi 11 n o t  -include i n d i r e c t  engineering cos t s .  . . 

1 
the  f a c t  t h a t  the Federal Governaent wi l l  no longer ob l iga te  funds 

AGENCY .OFF1 C I A L  

I 
i 
1 

, 'WASIiI  I,{C,TO!.I S T A T E  
DEPAf?TP:ENT - OF TRb, I4SPCRTATI  ON 

nor share  in  , t h e  expenses of i n d i r e c t  -- enaineering cos t s  f o r  such 

Chai m a n ,  . . S t a t e  A i d  Engineer 
County. Cornrr~i s s i  oners/l4ayor 

- - -- 
Date Executed _.. _.... . _ . .  Date . .. Executed . 




