Recorded: Nov. 19, 1980
#8011190409

RESOLUTION NO. R-_ 2765

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY
OF KIRKLAND A SEWER FACILITIES AGREEMENT PURSUANT TO CHAPTER
RCW 35.91, AND APPROVING SAID AGREEMENT BETWEEN THE CITY OF
KIRKLAND AND MAC LAND, INC.

BE IT RESOLVED by the City Council of the City of
Kirkland as follows:

Section 1. The City Manager is hereby authorized and
directed to sign on behalf of the City of Kirkland an agreement
with Mac Land, Inc., pursuant to Chapter RCW 35.91, in the
form attached to the original of this resolution and which,
by this reference, is incorporated herein.

Section 2. The City Clerk is hereby directed to record
with the King County Department of Elections and Records a
certified copy of said facilities agreement, including
Exhibits 1 through 3 inclusive, with the cost of such recording
to be borne by Mac Land, Inc.

e PASSED by majority vote of the Kirkland City Council in
| regular meeting on the 20th day of October .
| 1980.
SIGNED IN AUTHENTICATION thereof on the 20th  4ay of
October , 1980.
ATTEST:

o/

Director %{ Adyinistration § HMmance

(ex officio City Clerk)
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CITY OF KIRKLAND SEWER FACILITIES AGREEMENT
PURSUANT TO CHAPTER 35.91 REVISED CODE OF WASHINGTON

THIS AGREEMENT made and entered into this day, pursuant to
RCW Chapter 35.91, between the City of Kirkland, a non-charter
optional code city, hereinafter referred to as "City" and MacLand -
Inc., a Washington corporation, hereinafter referred to as "Com-

pany'":
WITNESSETH:

Section 1. Company does hereby agree to construct, at its
sole expense, the sewer facility described in Exhibit_2, attached
hereto and by this reference incorporated herein, all in accordance
with the specifications and standards of the City of Kirkland per-
taining to sewer construction and installation.

Section 2. Upon completion of said sewer facility to the
satisfaction of the Kirkland Director of Public Services, and ac-
ceptance thereof by the City of Kirkland, said facility shall
become the property of the City of Kirkland and a part of its
sewer system with full power of the City of Kirkland to charge
for its use such sewer connection and service rates and charges
as the City of Kirkland may be authorized by law to establish,
and all further maintenance and operation costs of said facility .
shall be borne by the City of Kirkland

Section 3. The area to be served-by said facility is de-
scribed and designated on Exhibit_1, attached to this agreement
and by this reference incorporated herein. Said exhibit desig-
nates the real property owned by Company as specifically described
in Exhibit _3 , attached hereto, which shall not be subject to
the prov1s1ons of paragraph 4 of this agreement. . The balance of
the service area as des1gnated on Exhibit 1 and descr1bed in Exhi-
bit 3, attached hereto, is divided into two benefit areas: a
general benefit area and a direct benefit area. The real property
within the generdal benefit area or within the direct benefit area
shall be subject to the provisions of paragraph 4 of this agreement
and to the payment of a fair prorata share of the cost of construc-
tion of said facility.

Section 4. Any owner of any real property located within the
areas designated general benefit area and direct benefit area (other
than those properties des1gnated in Exhibit 3 as Company's proper-
ties) who shall hereafter tap in to or use said sewer facility (in-
cluding not only connecting directly into but also to users connect1ng
laterals or branches connected thereto) shall, prior to such tap in
or use, pay to the City of Kirkland, in addit1on to any connection

"or other charge required by the ordinances of the City of Kirkland

to be paid upon connecting to a sewer facility, their fair prorata

- share of the cost of construction of said facility.

R-2768
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Section 5. For the purposes of determining such "fair pro-
rata share™, the cost of construction of said facility shall be
considered to be $41,408.58 , provided, however, the City
may adjust said cost to reflect the true and final cost of con-
struction of said facility. The City of Kirkland shall determire
each such fair prorata share by any method or formula authorized
for the use in determination of assessments under Local Improve-
ment District statutes for cities, provided, however, that if such
determination has not been made by the City prior to its acceptance
of the constructed facility, then said fair prorata share shall be
determined: upon a square footage basis at the rate of §$.015 per
square foot as to those areas designated and described in Exhibits
1 and 3 as lying within the "general benefit area"; and upon &
square footage basis at the rate of $. 075 per square foot as to
those properties designated on Exhibit 1 and described in Exhibit 3
as being within the "direct benefit area".

Section 6. Within sixty (60) days after receipt by the City
of any "fair prorata share", the City shall disburse said sum, less
fifteen (15%) percent thereof to be retained by the City of Kirkland
to cover costs of administering the provisions of this agreement, to
Company at 12733 Lake City Way N.E., Seattle, Washington, 98125,
until such time as Company shall have received the total sum of
$27,473.95 , or the expiration of fifteen (15) years from
the date of this agreement, whichever event shall first occur.
Thereafter, any amount of charge made or received by the City to
tap in to or use said facility shall be retained by the City.

Section 7. The provisions of this agreement shali not be
effective as to any owner of real property designated in Exhibit 1,
other than Company, until such time as this agreement shall have
been recorded in the Office of the King County Department of Elec-
tions and Records and then only as to such real property owners as

tap in to or connect in to said facility subsequent to such record-

ing. City shall not be required to disburse any "fair prorata
share" to Company which may not be Tawfully collected from such
real property owner at the time said real property taps in to or
connects to said facility.

Section 8. In the event the cost, or any part thereof, of a
sewer improvement, whether local or general, is or will be assessed
against the owners of real property and such sewer improvement will
be connected in to or will make use of the facility constructed pur-
suant to this agreement, and the cost thereof was not contributed
to by the owners of said real property, there shall be included in
the Engineers' estimate for the hearing on any such improvement,
separately itemized, and in such assessments, a sum equal to the
amount provided for in this agreement as a fair prorata ‘hare due

from such owners in accordance with the provisions of this agreement.

R v A T e Y PO
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Section 9. No person, firm or corporation, other than
Company, as to the real property identified as owned by Company
in Exhibit 1 hereto, shall be granted a permit or authorized to
tap in to or use said facility or extensions thereof without
first paying their fair prorata share as herein provided.

dATE)% at Kirkland, Washington, this 20 % day of
SN , 1980. , -

State of Washington)

MAC-LAND INC.
BY: )Z/%/ 9/{6;#/ M

Murdock D. MacPherson, Vice President

CITY OF KIRKLAND

BY"W

. ) ss
County of King )

On this day personally appéared before me, Murdock D.
MacPherson , to me known to be the Vice President of the

ottt et B i g

corporation that executed the foregoing agreement and acknowledged
that said agreement to be the free and voluntary act and deed of
said corporation, for the uses and purposes therein mentioned, and
on oath stated that he is authorized to execute said agreement,

and that the seal affixed to sa1d ‘agreement is the corporate seal
of said corporation. .

SUBSCRIBED AND SWORN to before me this  2H ¥ day of

Terar £ , 1980.
%ﬁ %&fa/

Notary Pub1v€ in and for the State of

Washington, residing at & /<&Lnsecs '

R-25b8
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PARCEL
NUMBER

COMPUTER
ACCT. NO.

CWNER

LEGAL DLCESCRIPTION

GEN. BEN.

SQ.FT.
DIRECT BEN.

Ccompany  FROPERTY )

2030

HILAND .

IE0] LRSI #AY H.E

JEATTLE » #A.

w5

TUANTE PARE TRICTS BLAS 374 LMEA
LT B RIGHLAND -SHAET AT 24426
SUNKY  FHLS AF4 79400/0879
SAD AT DESCRIBED  AS FOLLOKS:
FOR. SE Vallf SEVe OF MW SEL.32, THP 26 Al R5F
DESCRIBED AS FOLLOWS @ BFCINVING AT SE CORNVER 5470
SUBDIVISION THEMCE WO0°57 O8°F ALONG £.LINE S84/0
SUBDIVISION 370.00 FT- THENCE NEE°3509W 70.00 A7 70
WEST LIHE JF £ 20.00 F7. OF S4/0 SUBOIWISION & THRUE
ST OF BESIHNING THENCE . N&°3509°W 124.69 AT
THEMCE  WWRSTO6°F 5279 F T POC. CINIEL LIS
NI2GT7 50 W 45.00 F7T THHCE MORTHEASTERLY — ALONG
CURIE 70 LEFT O/l 53°52°' 31" ARC DISTANCE 423/ AT
THNCE SBETVCI"E JO2.77 7. T0 4 AONT O W. LINE

OF £ 3000 FI- OF SAD SUBDIVISIOY THENCE NOO°STOEE

.09 FI. 7D S LNE OF M. .00 FT° OF SHD SYENHSIoN
JTHENCE  NEB°38°'539° W ALONE 5410 8. LIVE 298.79 FT. 70
W. LIVE OF £ % 0F SAID SUBOWISIoN THENCE

SO0°5T 38 AIOVE SALD W LINE 29747 FI TON. LIME
OF S 1% OF £l OF W7z 0F SHD SUBOIISIOY THEVCE

SO°ET A3W ALONG SAID W.LINE 29743 FIL 10 W LINE

OF 8. 30.00 FT. OF SAID SUBOIVISION  THENCE SE35/7° £
463.29 A W.LINE OF £. D.OFT. OF SHD SUBIIVISIOV -
THENCE NJ0°5706E 3W.00 fT. 70 THUE FONT &
HECINYING.

/95. /37

G2 183

032

RICHARD
22/ 8/sr SE.

WALLENTH

GOTHELL., W4 . POV

JU/}/’//T// AR TRACTS zf[/ﬁ)’ 374 ///foé’
we

97,745

E 4

30.775

. /?ﬂLC-U

2029

~ MARK JH. /1// FLSEN

0509 M.E w37
KIRRLANG, WA .

26033.

JUAMITA PARK TRACTS LLKS. F7d  UWVKEC.

S. 90 FIT AS MEASURED ALONE £. L/NE OF FOLLOWING
DESCRIBED  TRACT BEGINWING S.E. CORMER THENCE N
AOVE £ IME 199.94 FT 70 SOUTHERLY LINE OF HI7A
VLE ADON. THENCE SA°53°55 "W ALONG SOUTHERLY LIKE
[73.3]" FT. TREMCE NOSDEIT W 95.02 FT THEME NORTHEAST-
ERLY  ALONG CUCVE TO FIGHT (TR BEARING NBD°I355°L
20 FT O8T CB.36F7T THENCE WESTERLY ALONG CORVE
D REHT (T8 BEARING N 23°32°3/"W 180.04 FT. DIST.
DAT AT THEMEL SI908057£ //3.3/ FI. 70 POINT OF

CURVE RAD 80 FT THENCE SOUTHEASTERLY ALONG CURVE
(CONT. SHELT 2)

/1,840

1,889

60706 TTTOSH

Sheoet S of L
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Exi;é_@p—”*‘ 3
PARCE COMPUTER

NUMBER

ACCT.NO.

OWNER

LEGAL DESCRIPTION

GEN. BEN.

SOQ

SQ.FT.
DIRECT BEN.

(CONT. (RO SHEET /) .

0 LEFT CH 280000 DIST 2723 [T THAMCE S35°08 05
B1E AT 7O FONT OF CURVE RAD 100 A7 THEME SOUTH -
LASTERLY  #HONG CURVE D RIGHT 4 38°3/04" D157

6373 F7. THEMCE SO1°28'59°W 2470 FT. 70 S.LINE THENCE

E UG S LIVE /12559 A7 70 BEGINNING.

V743

0 W. SHASTROM 1
£ LINDIALL
3520 5 SEASHORE

GREENEANK, WA.  WEo3

TUINITA PACK TRACTS BLAS. 344 OVFEAC,

LESS W75 /77 OF M /8D A7 LESS W OIFT OF S. /10 FT OF
N. EI0 FT. LESS N 120 FT. OF £ 243.83 FT. L£SS AURTHON
AATTED NI VWLE PIK OW.#/ LESS FORTION SOUTH-
FASTERLY  OF ME. /997 ST & LASTERLY OF LINE BEG.
MAST MORTHERLY (OE JF L07 & SAID AAT THENCE
WESTERLY ALONE SIRLET 40.93 F7. THEME J09°0805°£
W33/ AT 7D A AT OF CORYE RAD 60 AT THEALE
SOUTHEASTERLY —~ A (URVE . D LEFT A 85900 -
DIST 2723 FIT WML SF5DE05F S8./647 70 For7
OF CUfE RAD 100 FT THEMCE  SOUTHEASIERLY  ALOVE
CURVE 70 RIGHT CHA H102° OIST. 83.77 FIL THENCE

S WLr5IW 2170 FT 7D S LME '

37. 860

29. 780

&y

\

CTHE W PORTION OF KIRKLAND FIVE - ACRE TRACTS UNRELC.
ELOF TRAOT /1 & W52 0F 7R9C7 2 LESS FOKTIoY OF
S. P LT LIIME LAST OF WEST C83.75 F7 LESS
UNTY  ROAD X

23, 990

28, 770

0007

A
CRESORY fEX .
ipdg2 NE 10657
KIRKIANG, WA . 28033

THE £ FORTION OF KIRKLAND  FIVE- ACRE  TRACTS UNREL.
L% OF TRACT ] ¢ Wh OF TRIT 2, LESS FORTION OF
S 250 FT LyING EAST OF WEST 28975 AT LESS
COUNTY  ROAD.

66,990

28, 770

00/5.

MARGE  WILLIAMSON
13011 MERIDIAN  #0-212
PUYALLUP, V4. 3837/ -

KIRKLAND  FIvE- ALRE TRACTS UNRECORDED
E o LESS COUNTY ROAD

e, 230

28, 770

THE W, POPTION OF KIRKLAND FIVE~ACRE TRACIS UNPEL.
LESS W. 115 FT OF £ 315 FT. OF N. 100 FT7 OF 4 LESS
COUNTY  ROAD

205, 360

6040611108

&o, 980

e

~

L 0025

\\ .
R K. SELSET

10624 N.£. 106™
KIRKIAND, WA. 98033

L3

THE £. FORTION OF KIRKLAND FIVE- ACRE TRACIS UNREC.
LESS W. II5 FTTOFE. 315 FI. OF N. 100 FI. 0F 4 LESS
COUNTY R0AD ‘

/193, 880

57,490

Sheet Pof 2
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