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Recorded: Nov. 1 9 , 1980 
{/8011190409 

RESOLUTION NO. R- 2765 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
OF KIRKLAND A SEWER FACILITIES AGREEMENT PURSUANT TO CHAPTER 
RCW 3 5 . 9 1 , AND APPROVING SAID AGREEMENT BETWEEN THE CITY OF 
KIRKLAND AND MAC LAND, INC. 

BE I T RESOLVED by t h e C i t y C o u n c i l o f t h e C i t y o f 
Kirkland as follows: 

S e c t i o n 1. The C i t y Manager i s h e r e b y a u t h o r i z e d and 
d i r e c t e d t o s i g n on behalf of t h e City of Kirkland an agreement 
w i t h Mac Land, I n c . , p u r s u a n t t o C h a p t e r RCW 3 5 . 9 1 , i n t h e 
form attached t o t h e o r i g i n a l of t h i s resolution and which, 
by t h i s reference, i s incorporated herein. 

S e c t i o n 2 . The C i t y Clerk i s hereby d i r e c t e d t o r e c o r d 
with t h e King County Department of Elections and Records a 
c e r t i f i e d copy of s a i d f a c i l i t i e s agreement, including 
Exhibits 1 through 3 inclusive, with the cost of such recording 
t o b e b o r n e by Mac Land, I n c . 

PASSED by m a j o r i t y v o t e o f t h e K i r k l a n d C i t y C o u n c i l i n 
regular meeting on t h e 20th day of October , 
1980. 

SIGNED IN AUTHENTICATION t h e r e o f on t h e 20th d a y o f 

October , 1980. 

ATTEST: 

-1-





CITY OF KIRKLAND SEWER FACILITIES AGREEMENT 
PURSUANT TO CHAPTER 35.91 REVISED CODE OF WASHINGTON 

THIS AGREEMENT made and e n t e r e d i n t o t h i s day, p u r s u a n t t o 
RClJ Chapter 35.91 , between t h e City o f K i r k l and, a non-charter 
o p t i o n a l code c i t y , h e r e i n a f t e r r e f e r r e d t o as " C i t y " and MacLand 
I n c . , a Washington c o r p o r a t i o n , h e r e i n a f t e r r e f e r r e d t o as "Com- 
pany" : 

S e c t i o n 1. Company cloes hereby agree t o c o n s t r u c t , a t ’ i t s 
s o l e expense, t h e sewer f a c i l i t y d e s c r i b e d i n E x h i b i t - 2, a t t a c h e d 
hereto and by t h i s reference incorporated herein, a l l i n accordance 
with the specif-ications and standards o f the City o f Kirkland per- 
t a i n i n g t o sewer construction and i n s t a l 1ation. 

S e c t i o n 2. Upon c o m p l e t i o n of s a i d sewer f a c i l i t y t o t h e 
s a t i s f a c t i o n o f the Ki rkland Director o f Public Serv?ces, and ac- 
ceptance t h e r e o f by the City o f Kirkland, s a i d f a c i l i t y s h a l l 
become t h e p r o p e r t y o f t h e City o f K i r k l a n d and a p a r t o f i t s 
sewer system w i t h f u l l power o f the City o f Ki r k l and t o charge 
f o r i t s use such sewer connection and s e r v i c e r a t e s and charges 
as t h e City o f . K i r k l a n d may be a u t h o r i z e d by 1 aw t o e s t a b l i s h , 
and a l l f u r t h e r maintenance and operation costs o f s a i d f a c i l i t y 
s h a l l be borne by the City o f K i r k l a n d , 

S e c t i o n 3. The area t o be served.-by s a i d f a c i l i t y i s de- 
s c r i b e d .and designated on Exhi b i t - 1, a t t a c h e d t o t h i s : agreement 
and by t h i s reference incorporated herein. Said exhi b i t desig- 
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t h e p r o v i s i o n s o f paragraph 4 o f t h i s agreement. . The balance o f 
the s e r v i c e area as designated on E x h i b i t 1 and d e s c r i b e d i n ExhS- 
b i t - 3, a t t a c h e d h e r e t o , i s d i v i d e d i n t o two b e n e f i t areas: a 
general b e n e f i t area and a d i r e c t b e n e f i t area. The r e a l p r o p e r t y 
within the general benefit area o r within the direct benefit area 
s h a l l be subject t o the provisions o f paragraph 4 o f t h i s agreement 
and t o the payment o f a f a i r p r o r a t a share o f the cost o f construc- 
tion o f said facility. 

S e c t i o n 4. Any owner o f any r e a l p r o p e r t y l o c a t e d w i t h i n t h e 

- areas designated general benefit area and d i r e c t b e n e f i t area (other 
than those p r o p e r t i e s designated i n E x h i b i t 3 as Company’s p r o p e r - 
t i e s ) who s h a l l h e r e a f t e r t a p i n t o o r use s a i d sewer f a c i l i t y ( i n - 
cluding not only connecting directly i n t o but also t o users connecting 
l a t e r a l s o r branches connected thereto) s h a l l , p r i o r t o such tap i n 
o r use, pay t o the City o f Kirkland, i n a d d i t i o n t o any connection 
o r other charge req,uired by the ordinances o f the City o f K i rkland 
t o be p a i d cpon connecting t o a sewer f a c i l i t y , t h e i r f a i r p r o r a t a 
share o f the cost o f construction o f said f a c i l i t y .



Section 5. For the purposes o f determining such " f a i r pro- 
r a t a s h a r e l ’ , t i e cost o f construction o f s a i d f a c i l i t y s h a l l be 
considered t o be $41,408.58 , provided, however, the City 
may a d j u s t s a i d c o s t t o r e f l e c t t h e t r u e and f i n a l c o s t o f con- 
s t r u c t i o n o f s a i d f a c i l i t y . The City o f K i r k l a n d s h a l l deternlirle 
each such f a i r p r o r a t a share by any method o r forniula authorized 
f o r the use i n determination o f assessments under Local Improve- 
ment D i s t r i c t statutes f o r c i t i e s , provided, however, t h a t i f such 
d e t e r m i n a t i o n has n o t been made b y t h e C i t y p r i o r t o i t s acceptance 
o f the constructed f a c i l i t y , th.en s a i d f a i r p r o r a t a share s h a l l be 
determined: upon a square footage b a s i s a t t h e r a t e o f $. -015 p e r 
square f o o t as t o those areas d e s i g n a t e d and d e s c r i b e d i n E x h i b i t s 

- 1 and 3 as l y i n g w i t h i n t h e " g e n e r a l b e n e f i t a r e a " ; and upon a 
square-footage b a s i s a t t h e r a t e o f $. 075 p e r square f o o t as t:o 
t h o s e p r o p e r t i e s d e s i g n a t e d on Exhi b i t 7 a n . d des’cribed i n Exti-i11.it - 3 
as b e i n g w i t h i n t h e " d i r e c t b e n e f i t area". 

Section 6: Within s i x t y (60) days a f t e r r e c e i p t by t h e City 
o f any " f a i r p r o r a t a share", t h e City s h a l l d i s b u r s e s a i d sum, l e s s 
f i f t e e n (15%) percent t h e r e o f t o be r e t a i n e d by the City o f Ki r k l and 
t o co’ver costs o f administerins t h e provisioris o f t h i s aqreement, t o 
Company a t 12733 Lake City !day N.E.’, S e a t t l e , \.lashington, 98125, 
u n t i l such t i m e as Company s h a l l have r e c e i v e d t h e t o t a l sum o f 
$27,473.95 o r the expiration o f fifteen (15) years from 
the date o f t h i s aqreernent, whichever event s h a l l f i r s t occur. 
T h e r e a f t e r , any amount o f charge made o r r e c e i v e d b y t h e City t o 
tap i n t o o r use s a i d f a c i l i t y , s h a l l be r e t a i n e d by t h e City. 

S e c t i o n 7. The p r o v i s i o n s o f t h i s agreement s h a l i n o t be 
e f f e c t i v e as t o any owner o f r e a l prope’rty d e s i g n a t e d i n E x h i b i t 1_, 
o t h e r t h a n Company, u n t i l such t i m e as t h i s agreement. s h a l l have 
been recorded i n the O f f i c e o f the King County Department o f Elec- 
t i o n s and Records and then o n l y as t o such r e a l p r o p e r t y owners as 
tap i n t o o r connect i n t o s a i d f a c i l i t y subsequent t o such record- 
ing. City s h a l l n o t be required t o disburse any " f a i r p r o r a t a 
share" t o Company which may n o t be l a w f u l l y c o l l e c t e d f r o m such 
real property owner a t the time s a i d real property taps i n t o o r 
connects t o said f a c i l i t y . 

S e c t i o n 8. I n t h e e v e n t t h e c o s t , o r any p a r t t h e r e o f , o f a 
sewer improvement, whether local o r general , i s o r w i l l be assessed 
against the owners o f real property’and such sewer improvement w i l l 
be connected i n t o o r w i l l make use o f t h e f a c i l i t y c o n s t r u c t e d p u r - 
s u a n t t o t h i s agreement, and t h e c o s t t h e r e o f was n o t c o n t r i b u t e d 
t o by the owners o f s a i d real property, there s h a l l be i n c l u d e d i n 
t h e Engineers’ estimate f o r t h e hearing on any such improvement, 
s e p a r a t e l y i t e m i z e d , and i n such assessments, a sum equal t o t h e 
amount p r o v i d e d f o r i n t h i s agreement as a f a i r p r o r a t a h a r e due 
from such owners i n accordance w i t h the provisions o f t h i s agreement.



Section 9. No person, firm o r corporation, o t h e r than 
Company, as t o the real property i d e n t i f i e d as owned by Company 
i n Exhibit 1 h e r e t o , s h a l l be granted a permit o r authorized t o 
tap i n to o r use said f a c i l i t y o r extensions thereof without . 

f i r s t paying t h e i r f a i r prorata share as herein provided. 

klashington, t h i s 
, 1980. 

" ,2 0 day o f 

MAC--LAND INC. 

CITY OF KIRKLAND 

BY.: 

State of Washington) 
) ss 

County of King ) 

On t h i s day personally appeared before me, Murdock D. 
MacPherson , t o me known t o be t h e V i c e p r e s i dent of the 

corporation t h a t executed t h e foregoing agreement and acknowledged 
t h a t s a i d agreement t o be t h e f r e e and voluntary a c t and deed o f 
s a i d corporation, f o r the uses and purposes t h e r e i n mentioned, and 
on oath s t a t e d t h a t he i s authorized t o execute s a i d agreement, 
and t h a t t h e seal affixed t o said’agreement i s t h e corporate seal 
of said corporation. 

S U B S C R I B E D AND WORN t o before me t h i s 
=A.c/ E , 1980. 

’" 24 day of 

x&x,/Ce/ 
Notary Publid in’and f o r l%.e--State o f 
washington, r e s i di ng a t e & d ~ ~ ~ ~ ~
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