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RESOLUTION NO. R- 2765 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
OF KIRKLAND A SEWER FACILITIES AGREEMENT PURSUANT TO CHAPTER 
RCW 35 .91 ,  AND APPROVING SAID AGREEMENT BETWEEN THE CITY OF 
KIRKLAND AND MAC LAND, INC. 

BE I T  RESOLVED by t h e  C i t y  Counc i l  of  t h e  C i t y  o f  
K i r k l a n d  a s  f o l l o w s :  

S e c t i o n  1. The C i t y  Manager i s  he reby  a u t h o r i z e d  and 
d i r e c t e d  t o  s i g n  on b e h a l f  o f  t h e  C i t y  o f  K i r k l a n d  an agreement  
w i t h  Mac Land, I n c . ,  p u r s u a n t  t o  Chap te r  RCW 35 .91 ,  i n  t h e  
form a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  r e s o l u t i o n  and which,  
by t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .  

S e c t i o n  2 .  The C i t y  C l e r k  i s  he reby  d i r e c t e d  t o  r e c o r d  
w i t h  t h e  King County Department o f  E l e c t i o n s  and Records a 
c e r t i f i e d  copy o f  s a i d  f a c i l i t i e s  agreement ,  i n c l u d i n g  
E x h i b i t s  1 th rough  3  i n c l u s i v e ,  w i t h  t h e  c o s t  o f  such  r e c o r d i n g  
t o  be  borne  by Mac Land, I n c .  

PASSED by m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  Counc i l  i n  
r e g u l a r  mee t ing  on t h e  2 0 t h  day o f  October  , 
1980. 

SIGNED IN AUTHENTICATION t h e r e o f  on t h e  20th day of  
October  , 1980. 

ATTEST: 





CITY OF KIRKLAND SEWER FACILITIES AGREEMENT 
PURSUANT TO CHAPTER 35.91 REVISED CODE OF WASHINGTON 

THIS AGREEMENT made and en te red  i n t o  t h i s  day, pursuan t  t o  
RClJ Chapter 35.91 , between t h e  City o f  K i  r k l  and, a  non -cha r te r  
o p t i o n a l  code c i t y ,  h e r e i n a f t e r  r e f e r r e d  t o  as " C i t y "  and MacLand 
I n c . ,  a  Washington co rpo ra t i on ,  h e r e i n a f t e r  r e f e r r e d  t o  as "Com- 
pany" : 

Sec t i on  1. Company cloes hereby agree t o  c o n s t r u c t ,  a t  ' i t s  
s o l e  expense, t h e  sewer f a c i l i t y  desc r i bed  i n  E x h i b i t  - 2, a t t a c h e d  
he re to  and by t h i s  r e fe rence  i n c o r p o r a t e d  he re in ,  a l l  i n  accordance 
w i t h  t h e  s p e c i f - i c a t i o n s  and s tandards o f  t h e  City o f  K i r k l a n d  pe r -  
t a i n i n g  t o  sewer c o n s t r u c t i o n  and i n s t a l  1  a t i o n .  

Sec t i on  2. Upon comple t ion  of  s a i d  sewer f a c i l i t y  t o  t h e  
s a t i s f a c t i o n  o f  t h e  Ki r k l a n d  D i r e c t o r  o f  P u b l i c  Serv?ces,  and ac- 
ceptance t h e r e o f  by the City o f  K i r k l a n d ,  s a i d  f a c i l i t y  s h a l l  
become t h e  p r o p e r t y  o f  t h e  City o f  K i  r k l a n d  and a  p a r t  o f  i t s  
sewer system w i t h  f u l l  power o f  t h e  City o f  K i  r k l  and t o  charge 
f o r  i t s  use such sewer connec t ion  and s e r v i c e  r a t e s  and charges 
as t h e  City o f .  K i  r k l a n d  may be a u t h o r i z e d  by 1 aw t o  e s t a b l i s h ,  
and a l l  f u r t h e r  maintenance and o p e r a t i o n  cos ts  o f  s a i d  f a c i l i t y  
s h a l l  be borne by t he  City o f  K i r k l a n d ,  

S e c t i o n  3. The area t o  be served. -by s a i d  f a c i l i t y  i s  de- 
s c r i b e d  .and des ignated on Exhi b i t  - 1, a t tached  t o  t h i s :  agreement 
and by t h i s  r e fe rence  i n c o r p o r a t e d  he re in .  S a i d  exh i  b i t  des ig -  
nates t h e  r e a l  p r o p e r t y  owned by Company as s p e c i f i c a l l y  desc r i bed  
i n  E x h i b i t  - 3 , a t tached  he re to ,  which s h a l l  .no t  be s u b j e c t  t o  . 
t h e  p r o v i s i o n s  o f  paragraph 4 o f  t h i s  agreement. . The balance o f  
the s e r v i c e  area as des igna ted  on E x h i b i t  1 and desc r i bed  i n  ExhS- 
b i t  - 3, a t t ached  he re to ,  i s  d i v i d e d  i n t o  two b e n e f i t  areas:  a  
general  b e n e f i t  area and a  d i r e c t  b e n e f i t  area. The r e a l  p r o p e r t y  
w i t h i n  t h e  general  b e n e f i t  area o r  w i t h i n  t h e  d i r e c t  b e n e f i t  area 
s h a l l  be s u b j e c t  t o  t h e  p r o v i s i o n s  o f  paragraph 4 o f  t h i s  agreement 
and t o  t h e  payment o f  a  f a i r  p r o r a t a  share o f  t h e  c o s t  o f  cons t ruc -  
t i o n  o f  s a i d  f a c i l i t y .  

Sec t i on  4. Any owner o f  any r e a l  p r o p e r t y  l o c a t e d  w i t h i n  the  
areas des ignated genera l  b e n e f i t  area and d i r e c t  b e n e f i t  area ( o t h e r  
than those p r o p e r t i e s  des ignated i n  E x h i b i t  - 3 as Company's p roper -  
t i e s )  who s h a l l  h e r e a f t e r  t a p  i n  t o  o r  use s a i d  sewer f a c i l i t y  ( i n -  
c l u d i n g  n o t  o n l y  connec t ing  d i r e c t l y  i n t o  b u t  a l s o  t o  users  connec t ing  
l a t e r a l s  o r  branches connected t h e r e t o )  s h a l l ,  p r i o r  t o  such t a p  i n  
o r  use, pay t o  t h e  City o f  K i r k l a n d ,  i n  a d d i t i o n  t o  any connec t ion  
o r  o t h e r  charge req,ui r e d  by t h e  ord inances o f  t h e  C i t y  o f  K i  r k l a n d  
t o  be p a i d  cpon connec t ing  t o  a  sewer f a c i l i t y ,  t h e i r  f a i r  p r o r a t a  
share o f  t he  c o s t  o f  c o n s t r u c t i o n  o f  s a i d  f a c i l i t y .  



Sec t i on  5 .  For  t h e  purposes o f  de te rm in i ng  such " f a i r  p r o -  
r a t a  s h a r e l ' , t i e  c o s t  o f  c o n s t r u c t i o n  o f  s a i d  f a c i l i t y  s h a l l  be 
cons idered  t o  be $41,408.58 , p rov ided ,  however, t h e  City 
may a d j u s t  s a i d  c o s t  t o  r e f l e c t  t h e  t r u e  and f i n a l  c o s t  o f  con- 
s t r u c t i o n  o f  s a i d  f a c i l i t y .  The City o f  K i r k l a n d  s h a l l  deternl i r le 
each such f a i r  p r o r a t a  share by any method o r  forniula a u t h o r i z e d  
f o r  t h e  use i n  de te rm ina t i on  o f  assessments under Loca l  Improve- 
ment D i s t r i c t  s t a t u t e s  f o r  c i t i e s ,  p rov i ded ,  however, t h a t  i f  such 
de te rm ina t i on  has n o t  been made b y  t h e  C i t y  p r i o r  t o  i t s  acceptance 
o f  t h e  c o n s t r u c t e d  f a c i l i t y ,  th.en s a i d  f a i r  p r o r a t a  share s h a l l  be 
determined: upon a  square foo tage  b a s i s  a t  t h e  r a t e  o f  $. -- 015 p e r  
square f o o t  as t o  those areas des igna ted  and desc r i bed  i n  E x h i b i t s  
1 and 3  as l y i n g  w i t h i n  t h e  "genera l  b e n e f i t  a rea" ;  and upon a - 
square-footage bas i s  a t  t h e  r a t e  o f  $. 075 p e r  square f o o t  as t:o 
those  p r o p e r t i e s  des igna ted  on Exhi  b i  t 7 a n . d  des'cr ibed i n  Exti-i11.i t - 3 
as b e i n g  w i t h i n  t he  " d i r e c t  b e n e f i t  area". 

S e c t i o n  6 :  W i t h i n  s i x t y  (60)  days a f t e r  r e c e i p t  by  t h e  City 
o f  any " f a i r  p r o r a t a  share" ,  t h e  City s h a l l  d i sbu rse  s a i d  sum, l e s s  
f i f t e e n  (15%) pe rcen t  t h e r e o f  t o  be r e t a i n e d  by  t h e  City o f  K i  r k l  and 
t o  co'ver cos t s  o f  a d m i n i s t e r i n s  t h e  p r o v i s i o r i s  o f  t h i s  aqreement, t o  
Company a t  12733 Lake City !day N.E.', S e a t t l e ,  \.lashington, 98125, 
u n t i l  such t i m e  as Company s h a l l  have r e c e i v e d  t h e  t o t a l  sum o f  
$27,473.95 o r  t h e  e x p i r a t i o n  o f  f i f t e e n  (15 )  yea rs  f rom 
t h e  da te  o f  t h i s  aqreernent, wh ichever  even t  s h a l l  f i r s t  occur .  
T h e r e a f t e r ,  any amount o f  charge made o r  r e c e i v e d  b y  t h e  City t o  
t a p  i n  t o  o r  use s a i d  f a c i l i t y  , s h a l l  be r e t a i n e d  by  t h e  City. 

S e c t i o n  7. The p r o v i s i o n s  o f  t h i s  agreement s h a l i  n o t  be 
e f f e c t i v e  as t o  any owner o f  r e a l  prope ' r ty  des igna ted  i n  E x h i b i t  1_, 
o t h e r  than  Company, u n t i l  such t i m e  as t h i s  agreement. s h a l l  have 
been recorded  i n  t h e  O f f i c e  o f  t h e  K ing  County Department o f  E l ec -  
t i o n s  and Records and then o n l y  as t o  such r e a l  p r o p e r t y  owners as 
t a p  i n  t o  o r  connect i n  t o  s a i d  f a c i l i t y  subsequent t o  such reco rd -  
i ng .  City s h a l l  n o t  be r e q u i r e d  t o  d i sbu rse  any " f a i r  p r o r a t a  
share" t o  Company which may n o t  be l a w f u l l y  c o l l e c t e d  f rom such 
r e a l  p r o p e r t y  owner a t  t h e  t ime  s a i d  r e a l  p r o p e r t y  taps  i n  t o  o r  
connects t o  s a i d  f a c i l i t y .  

S e c t i o n  8. I n  t h e  even t  t h e  c o s t ,  o r  any p a r t  t h e r e o f ,  o f  a  
sewer improvement, whether  l o c a l  o r  genera l  , i s  o r  w i l l  be assessed 
a g a i n s t  t h e  owners o f  r e a l  p r o p e r t y ' a n d  such sewer improvement w i l l  
be connected i n  t o  o r  w i l l  make use o f  t h e  f a c i l i t y  c o n s t r u c t e d  pu r -  
suan t  t o  t h i s  agreement, and t h e  c o s t  t h e r e o f  was n o t  c o n t r i b u t e d  
t o  b y  t h e  owners o f  s a i d  r e a l  p r o p e r t y ,  t h e r e  s h a l l  be i n c l u d e d  i n  
t h e  Eng ineers '  e s t i m a t e  f o r  t h e  h e a r i n g  on any such improvement, 
s e p a r a t e l y  i t em ized ,  and i n  such assessments, a  sum equal  t o  t h e  
amount p r o v i d e d  f o r  i n  t h i s  agreement as a  f a i r  p r o r a t a  hare  due 
from such owners i n  accordance w i t h  t h e  p r o v i s i o n s  o f  t h i s  agreement. 



Section 9. No person,  f i rm o r  corpora t ion ,  o t h e r  than 
Company, as t o  the  real  property i d e n t i f i e d  as  owned by Company 
i n  Exhibi t  1 he re to ,  s h a l l  be granted a permit o r  au thor ized  t o  
t a p  i n  t o  o r  use s a i d  f a c i l i t y  o r  extensions the reo f  without  . 
f i r s t  paying t h e i r  f a i r  p r o r a t a  share  as herein provided. 

klashington, t h i s  ,2 0 " day o f  
, 1980. 

MAC--LAND I N C .  

CITY OF KIRKLAND 

BY.: 

S t a t e  o f  Washington) 
) s s  

County of King ) 

On t h i s  day personal ly  appeared before me, Murdock D. 
MacPherson , t o  me known t o  be t h e  V i c e p r e s i  dent  of  the  

corporat ion t h a t  executed t h e  foregoing agreement and acknowledged 
t h a t  s a i d  agreement t o  be t h e  f r e e  and voluntary a c t  and deed o f  
s a i d  co rpora t ion ,  f o r  the  uses and purposes t h e r e i n  mentioned, and 
on oa th  s t a t e d  t h a t  he i s  au thor ized  t o  execute s a i d  agreement, 
and t h a t  t h e  seal  a f f ixed  t o  sa id 'agreement  i s  t h e  co rpora te  sea l  
of  s a i d  corporat ion.  

S U B S C R I B E D  AND WORN t o  before me t h i s  24 '" day of 
=A.c/ E , 1980. 

x&x,/Ce/ 
Notary Publid in'and f o r  l%.e--State o f  
washington, r e s i  di ng a t  e & d ~ ~ ~ ~ ~  
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