
RESOLUTION NO. R-2744 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE ISSUANCE OF A CONDITIONAL USE PERMIT A S APPLIED 
FOR I N DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E N O . CZ-80-35, 
B Y L A T I F LAKHANI, WESTMOUNT MANAGEMENT, INC., TO CONSTRUCT 41 
CONDOMINIUM UNITS BEING WITHIN A PLANNED A R E A 6B A N D CBD ZONE, 
A N D SETTING FORTH CONDITIONS TO WHICH SUCH CONDITIONAL USE P E R - 
MIT SHALL BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s 
r e c e i v e d an a p p l i c a t i o n f o r a C o n d i t i o n a l Use P e r m i t f i l e d by 
L a t i f Lakhani, Westmount Management, Inc., t h e owner o f s a i d 
p r o p e r t y described i n s a i d a p p l i c a t i o n and l o c a t e d w i t h i n a 
P l a n n e d A r e a 6B and CBD zone, and 

I 
I WHEREAS, t h e a p p l i c a t i o n has b e e n s u b m i t t e d t o t h e K i r k l a n d 

P l a n n i n g Commission who h e l d h e a r i n g t h e r e o n a t t h e i r r e g u l a r 
I meeting of J u l y 17, 1980, and 

. I 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 0 - 2 3 1 9 
c o n c p r q i , n g .en:v.;i ronment.a.1 p o l i c y : and., t,he : S t a t e ! E n v j r o n m e r i t a l 
P o l i c j ,,Ac;t,.. a,n ., envj3ronme.n,ta.l., c h e c k l 5 s t h a s ’ b e e n ;subm-i.tte;dm t.0 ; " 
the City of Kirkland, reviewed by the responsible o f f i c i a l of 
t h e C i t y o f K i r k l a n d and a n e g a t i v e d e c l a r a t i o n reached, and 

WHEREAS, s a i d environmental check1i s t and d e c l a r a t i o n have 
been avai 1able and accompanied t h e appl i c a t i o n through t h e 
e n t i r e review process, and 

WHEREAS, t h e K i r k 1 a n d P l a n n i n g C o m m i s s i o n a f t e r t h e i r p u b - 
l i c hearing and consideration o f t h e recommendations o f t h e 
Department of Community Development and having avai 1a b l e t o 
them t h e environmental c h e c k l i s t and negative d e c l a r a t i o n d i d 
adopt c e r t a i n Findings, Conclusions and Recommendations and d i d 
recommend approval o f t h e C o n d i t i o n a l Use P e r m i t s u b j e c t t o t h e 
s p e c i f i c c o n d i t i o n s s e t f o r t h i n s a i d recommendations, and 

WHEREAS, t h e C i t y C o u n c i l , i n r e g u l a r m e e t i n g , d i d c o n s i d e r 
t h e e n v i r o n m e n t a l documents r e c e i v e d f r o m t h e r e s p o n s i b l e o f f i- 
c i a l , t o g e t h e r w i t h t h e recommendation o f t h e P l a n n i n g Commis- 
sion. 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e 
C i t y o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The F i n d i n g s , C o n c l u s i o n s and Recommendations 
o f t h e K i r k l a n d P l a n n i n g Commission as s i g n e d b y t h e Chairman 
t h e r e o f and f i l e d i n t h e D e p ’ a r t m e n t i : o f ; Commu.n’i E y D-@ve>l,opine:n:t 
F i l e No. (32-80-35 a r e a d o p t e d b y t h e K i r k l a n d . < C i t y . Counciil:.:a.s J : ’ 
though f u l l y set f o r t h herein.



S e c t i o n 2. The C o n d i t i o n a l Use P e r m i t s h a l l be issued t o 
t h e a p p l i c a n t s u b j e c t t o t h e c o n d , i t i o n s s e t f o r t h i n t h e Recom- ,!- 
mendations hereinabove adopted by the C i t y Council. 
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w i t h t h e Findings, Conclusions and Recommendat’ions t h e r e i n 
adopted s h a l l be a t t a c h e d t o and become a p a r t o f t h e Condi- 
t i o n a l Use P e r m i t o r evidence t h e r e o f d e l i v e r e d t o t h e p e r m i t - 
tee. 

S e c t i o n 4. N o t h i n g i n t h i s s e c t i o n s h a l l be c o n s t r u e d as 
excusing the applicant from compliance w i t h any federal, s t a t e 
or local statutes, ordinances or regulations appl icable t o t h i s 
project, other than expressly set forth herein. 

S e c t i o n 5. F a i l u r e on t h e p a r t o f t h e h o l d e r of t h e p e r m i t 
t o i n i t i a l l y meet o r maintain s t r i c t compliance w i t h the stand- 
ards and c o n d i t i o n s t o which t h e C o n d i t i o n a l Use P e r m i t i s sub- 
j e c t s h a l l be grounds f o r revocation i n accordance w i t h Section 
23.56.110 o f O r d i n a n c e No. 2183, t h e K i r k l a n d Z o n i n g O r d i n a n c e . 

Section 6. C e r t i f i e d o r conformed copies o f t h i s Resolu- 
t i o n s h a l l be delivered t o the following: 

(a) Applicant 
( b ) Department o f Community Development o f t h e C i t y o f 

Kirkland 
( c ) F i r e and B u i l d i n g Departments o f t h e City o f K i r k l a n d 
’(d) Public Service Department o f the City of Kirkland 
( e ) The O f f i c e of t h e D i r e c t o r o f A d m i n i s t r a t i o n and’-"’ 
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ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e 4 t h 
day o f August, 1980. 

SIGNED I N AUTHEN 
1980. 

w-/’ A EST: 

of August, 

D i r e c t o r o f Adm4ni’stkation and Finance 
(Ex o f f i c i o ci/fy C l e r k ) 

u
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I. SUMMARY 

A . DESCRIPTlON OF PROPOSED ACTION 

T h i s i s an a p p l i c a t i o n b y L a t i f Lakhani (Westmount 
Management, Inc.) t o c o n s t r u c t 41 condominium u n i t s 
d i r e c t l y east o f Safeway, between K i r k l a n d Avenue and 
2nd Ave. South. The n o r t h e r n h a l f o f t h e s i t e i s i n 

I 

I 
t h e C B D z o n e ( R M 1 8 0 0 r e s i d e n t i a l d e n s i t y ) , t h e s o u t h - 

! e r n h a l f i s i n P l a n n e d A r e a 6B (RM 1 8 0 0 u n d e r l y i n g 

I 
zone). 

The p r o j e c t consists o f f o u r residen,tial b u i 1dings 
r a n g i n g i n average h e i g h t from 30 f e e t t o 36.6 f e e t 
above average b u i l d i n g elevation. Half of the 
required parking i s beneath the large b u i l d i n g on the 
’west and t h e s m a l l n o r t h e r n s t r u c t u r e . An e x i s t i n g 
r a v i n e on t h e southern p a r t o f t h e s i t e w i l l be 
r e t a i n e d as bo’th a n a t u r a l asset and storm water 
d e t e n t i o n pond. 

Major Issues are: Access; pub1i c improv’ements; slope 
s t a b i l i t y ; view blockage; landscaping; compliance w i t h 
C o n d i t i o n a l Use P e r m i t c r i t e r i a ; compl iance. w i t h Land 
Use P o l i c i e s Plan. 

I. I RECOMMENDA.TIONS 

Based upon t h e Statements o f Fact, Conclusions and E x h i b i t s 
" A " t h r o u g h "TI1 c o n t a i n e d i n t h i s r e p o r t , we h e r e b y r e c o m - 
mend a p p r o v a l o f t h i s C o n d i t i o n a l Use P e r m i t appl i c a t i o n 
subject t o the following conditions: 

1. The proposed e n t r a n c e a t t h e e a s t e r n p r o p e r t y l i n e 
s h a l l be eliminated and landscaped t o a l l e v i a t e t r a f - 
f i c c o n f l i c t s w i t h t h e adjacent driv.eway f o r t h e High- 
lander East Apartments t o t h e east and t h e western 
driveway be redesigned s u b j e c t t o approval o f t h e Pub- 
l i c Service and Community Development Departments. 

2. Additional right-of-way , dedication s h a l l n o t be 
required of this project. 

3. The a b p l i c a n t s h a l l i n s t a l l a f i v e f o o t wide concrete 
sidewalk w i t h curb, g u t t e r , underground drainage and 
extend t h e asphalt t o match, along t h e n o r t h s i d e of 
2nd Ave. South. The l o c a t i o n s h a l l be approved b y t h e 
P u b l i c Service Department, p r i o r t o issuance of a 
Building Permit. 

, 4. T h e a p p l i c a n t s h a l l r e i m b u r s e , t h e C i t y f o r i n s t a l l a - 

’ ,I t i o n o f a c r o s s w a l k a c r o s s K i r k l a n d Way i n a l o c a t t o n 

i approved by the Public Service Department. 
,
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5. A Itno p r o t e s t " agreement ( E x h i b i t " P " ) s h a l l be 
recorded with King County p r i o r t o i s s u a n c e of a 
B u i l d i n g Permit. The "no p r o t e s t " agreement: s h a l l 
cover asphalting, drainage, sewer, water, right-of-way 
a c q u i s i t i o n , and undergrounding of u t i l i t i e s . 

6. A detailed soils report including exploratory borings 
s h a l l be s u b m i t t e d p r i o r t o i s s u a n c e of a B u i l d i n g 
Permit. This report shall address foundation design 
f o r t h e main b u i l d i n g and t h e two b u i l d i n g s on t h e 
slopes abovsthe ravine. 

7. A "hold harmless" agreement (Exh’ibit "S") s h a l l be 
recorded with King County p r i o r t o i s s u a n c e of a 
Building Permit. 

8 . P r i o r t o i s s u a n c e of a B u i l d i n g Permit., t h e a p p l i c a n t 
shall modify the preliminary landscape plan f o r 
Department of Community Development approval as f o l - 
lows: 

a. Add 3 evergreen trees along t h e ’southwestern 
f a c a d e of t h e s o u t h e r n b u i l d i n g t o s o f t e n t h e 
facade as viewed from p r o p e r t i e s t o t h e south. 

b. I n c r e a s e t h e use of c o n i f e r o u s t r e e s along t h e 
e a s t e r n f a c a d e of t h e main b u i l d i n g t o s o f t e n t h e 
facade as viewed from t h e apartments t o t h e e a s t . 

c. Provide a 4 f o o t wide landscape s t r i p containing 
hedging m a t e r i a l s , and t r e e s 30 f e e t on . c e n t e r , 
along the southern property line, t o provide a 
sight-screen as viewed from t h e residences t o t h e 
south. 

9. Use of beauty bark s h a l l be l i m i t e d t o a r e a s in p l a n t - 
ing beds. 

10. Major changes t o t h e landscape plan (except as noted 
above), such as plant s i z e , type (coniferous or decid- 
u o u s ) , o r number, s h a l l n o t be a1 lowed, 

11. Hedera H e l i x ( E n g l i s h I v y ) s h a l l ’be p l a n t e d 2 1 / 2 f e e t 
2 f e e t on center. 

12. Where t r e e s i z e s a r e given in b o t h c a l i p e r and h e i g h t , 
only t h e c a l i p e r s h a l l be used. 

13. Land s u r f a c e modification i s l i m i t e d t o those a r e a s t o 
be covered by s t r u c t u r e s , p a r k i n g , pathways and u t i l i - 
ties.
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14, .This a p p l i c a t i o n i s s u b j e c t t o t h e various r e q u i r e - 
m e n t s c o n t a i n e d i n t h e L a n d U’se P o l . i c i e s P l a n a n d t h e 
Kirkland. Zoning Ordinance. It i s the r e s p o n s i b i l i t y 

’ o f t h e applicant t o assure compl.iance w i t h t h e various 
provisions contained i n these Ordinances and i n p a r t i - 
cular those noted i n t h e Development Standards Section 
of the Advisory Report. 

. 

15. Any changes, r e v i s i o n s o r additions, c o n s t i t u t i n g a 
major departure from the approved s i t e plan submitted 
by the applicant o r developer shall be f u l l y processed 
by t h e P l a n n i n g Commission and t h e C i t y C o u n c i l i n t h e 
same manner as a . new C o n d i t i o n a l ’ Use P e r m i t a p p l i c a - 
tion. 

16. P r i o r t o issuance o f a B u i l d i n g Permit, t h e a p p l i c a n t 
s h a l l s u b m i t d e t a i l e d s t o r m w a t e r r e t e n t i o n p l a n s com- 
plying with C i t y of Kirkland standards f o r Public Ser- 
vice Department approval. 

1II.MAJOR ISSUES, FACTS A N D CONCLUSIONS 
.. , 

A. Vehicular Access. 

1. Statements o f F a c t . 

a. The r i g h t - o f - w a y of 2nd Ave. So., e a s t of 
’ S t a t e Street, varies from 50 f e e t t o 30 
f e e t . There i s 40 f e e t o f right-of-way 

I across t h e f r o n t o f t h e s i t e . Pavement 

1 
- 

w i d t h v a r i e s from 18 f e e t t o 22 f e e t . A 
.sidewalk i s located i n f r o n t of the post 

I o f f i c e 180 f e e t t o t h e west. 

b. A secondary a r t e r i a l , K i r k l a n d Avenue ( a l o n g 
t h e n o r t h property l i n e ) i s a one-lane, one- 
way r o a d w i t h t r a f f i c f l o w i n g t o t h e east. 
To access o n t o K i r k l a n d Avenue, t h e driveway 
wo’uld need t o t r a v e r s e a , s l o p e of 32%. 

I 
I 
i 

c. Section 23.34.040(6) o f t h e K i r k l a n d Zoning 
Ordinance requires t h a t driveway slopes not 
exceed 15%. To comply w i t h t h i s s e c t i o n , 
access from K i r k l a n d Avenue would need a 
s t r a i g h t driveway 240 f e e t i n length, o r a 

I d r i v e meandering up t h e slope. 
9 
9
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P o l i c y d i s c u s s i o n f o r Planned Area GB on 
page 270 o f t h e Land Use P o l i c i e s P l a n 
addresses land along K i r k l a n d Avenue: 
" H i g h e r d e n s i t i e s may a1 s o o c c u r a l o n g K i r k - 
land Avenue i n t h e northern p a r t o f t h e 
Planned Area. Due t o t h e i r nearness t o t h e 
CBD and access d i r e c t l y o f f an a r t e r i a l 
( K i r k l a n d ’ Avenue), some o f t h i s l a n d i s 
designated f o r high density (up t o 24 dwel- 
l i n g u n i t s per acre) where so designated." 
T h e LUPP d e s i g n a t e s t h e s u b j e c t p r o p e r t y f o r 
24 d w e l l i n g un.its p e r acre. 

e. T r a f f i c a l o n g 2nd Ave. So. h a s been i r j c n t i - 
f i e d b y area r e s i d e n t s as a problem. Cur- 
r e n t accurage information on t r a f f i c f l o w i s 
n o t a v a i l a b l e . A c o u n t b y s t a f f on J u l y 2, 
1980 (9-9:30 a.m.) r e v e a l e d t h a t 82.5% of 
t h e t r a f f i c on 2nd Ave. So., e a s t o f S t a t e 
Street., can be a t t r i b u t e d t o t h e p o s t o f f i c e . 

f. Approximately 12 s i n g l e f a m i l y residences 
and 76 apartments p r e s e n t l y access o n t o 2nd- 
Ave. So. The p o s t o f f i c e , Moss Bay p l u m b i n g 
and K i r k l a n d Assembly o f God a l s o access 
o n t o 2nd Ave. So. T h e r e a r e 546 t r i p ends 
attributed t o existing residential units 
(5.6 per multi-family unit, 10 per s i n l e 
f a m i l y u n i t ) . T h i s p r o j e c t w i l l a d d !30 

- t r i p ends a 42% increase over present res- 
i d e n t i a l t r a f f i c a l o n g 2nd Ave. So., approx- 
i m a t e l y 3.7% increase i n o v e r a l l t r a f f i c . 

g. The p r o p o s e d access d r i v e w a y i s d i r e c t l y 
adjacent t o the driveway f o r the Highlander 
East Apartments. Public Service standards 
i d e n t i f y t h i s as a t r a f f i c hazard. 

2. C o n c l u s i o n s . 

a. A l t h o u g h . L.U.P.P. designated the subject 
property f o r high density p a r t l y due t o 
access being a v a i l a b l e .onto K i r k 1and Avenue, 
t h i s a c c e s s i s n o t f e a s i b l e . Th.e d r i v e w a y 
required would devastate the northern slope 
and use l a r g e areas o f t h e s i t e which are 
proposed f o r parking. Access o n t o 2nd Ave. 
So. would r e s u l t i n l e s s l a n d s u r f a c e m o d i f - 
ication.
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b. The a d d i t - i o n a l t r a f f ’ i c g e n e r a t e d b y t h e p r o - 
posed development on 2nd Ave. So. s h o u l d 
have a n e g l i g i b l e impact on the t o t a l t r a f - 
f i c o f t h e roadway. , The m a j o r source of 
t r a f f i c a t t h e i n t e r s e c t i o n o f 2nd Ave. So. 

- and S t a t e S t r e e t i s t h e post o f f i c e n o t 
t h e r e s i d e n t i a l u n i t s along 2nd and s i d e 
streets. 

c. The proposed e n t r a n c e a t t h e e a s t e r n prop- 
e r t y l i n e should be eliminated and land- 
scaped t o a1 l e v i a t e t r a f f i c c o n f l i c t s w i t h 
the adjacent driveway f o r the Highlander 
East Apartments, t o t h e east and t h e western 
driveway be redesigned subject t o approval 
o f t h e P u b l i c Service and Community Develop- 
ment Departments. 

B. PUBLIC IMPROVEMENTS 

1. . S t a t e m e n t s o f F a c t . 

a. Second .Av,enue S o u t h r i g h t - o f - w a y v a r i e s i n 
width from 50 f e e t t o 30 feet. There i s 
o n l y 6 f e e t 3 inches between t h e 30 f o o t . 

- 
right-of-way and t h e Montcl a i r Apartments t o 
the west inadequate f o r future right-of- 
way expansion t o 50 f e e t o r 60 feet., There 
i s a 13 f o o t setback from t h e right-of-way 

- 
f o r the Highlander East Apartments t o the 
.east which i s presently used f o r parking. 
The L.U.P.P. states t h a t "The e x i s t i n g 
street network i n the State Street Area i s 
n o t adequate t o meet anticipated t r a f f i c a t 
f u l l development.". 

a b. K i r k l a n d Avenue i s f u l l y i m p r o v e d w i t h curb, 
g u t t e r and sidewalk. Second Avenue South 
has between 18 f e e t and 22 f e e t o f paving, 
with a sidewalk along the northern side, 
a d j a c e n t t o t h e p o s t o f f i c e and Moss Bay 
Plumbing. There i s adequate area for a 
f u t u r e sidewalk abutting t h e M o n t c l a i r and 
Highlander East Apartments w i t h i n existing 
right-of-way. There i s adequate right-ofway 
abutting the subject property f o r a 5 foot 
wide concrete sidewalk. The sidewalk net- 
worlc w i l l e v e n t u a l l y p r o v i d e s a f e p e d e s t r i a n 
a c c e s s t o t h e p o s t o f f i c e , CBD, b u s
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l i n e s on State S t r e e t and t h e waterfront, 
and w i l l connect w i t h a planned walkway from 
P e t e r K i r k p a r k s:,uth t o LakevJew S c h o o l 
along 4 t h St. so. The proposed p a t h on t h e 
subject p r o p e r t y downhi 11 t o K i r k l a n d Avenue 
w i l l also provide access t o t r a n s i t 1ines, 
r e c r e a t i o n a l a r e a s , t h e CBD a n d t h e p r o p o s e d 
K i r k l and Parkpl ace. Other i n t e r n a l pedes- 
t r i a n p a t h s a r e shown on E x h i b i t "F". 

c. The L.U.P.P. s t a t e s t h a t " M a j o r . pedestr.ian 
and b i c y c l e pathways .should be enhanced 
throughout the State Street area according 
t o t h e d e s i g n a t i o n s shown i n F i g u r e 2 5 , " A 
public walkway through t h e s i t e from 2nd 
Ave. So. t o K i r k l a n d Avenue w o u l d have t o 
traverse the steep northern slope. 

:2 C o n c l u s i o n s . 

a. E x p a n s i o n o f t h e r i g h t - o f - w a y a l o n g 2 n d Ave. 
So. i s n o t f e a s i b l e due t o t h e l o c a t i o n o f 
t h e Highlander East and Montclair Apart- 
ments, r e l a t i v e t o t h e e x i s t i n g r i g h t - o f - 

. way.. A l s o , s i n c e t h e p r o p e r t i e s w h i c h w o u l d 
access o n t o 2nd Ave. So. a r e n e a r l y f u l l y 

- developed (on’ly 6 more u n i t s are possible 
a t t h e eastern end o f t h e s t r e e t ) and 2nd 
Ave. So. i s n o t a t h r o u g h s t r e e t , a d d i t i o n a l 
right-of-way should n o t be necessary t o 
accommodate f u t u r e t r a f f i c . Therefore, 
additional right-of-way dedication should 
n o t be required on t h i s p r o j e c t a t t h i s time. 

b. The a p p l i c a n t s h o u l d i n s t a l l a 5 f o o t w i d e 
concrete sidewalk w i t h curb, gutter, under- 
ground drainage and extend t h e asphalt t o 
match, a l o n g t h e n o r t h s i d e o f 2nd Ave. So. 
The l o c a t i o n should be approved b y t h e Pub- 
l i c S e r v i c e Department p r i o r t o i s s u a n c e of 
a Building Permit. 

c. The ’steep (33%) grade along t h e n o r t h slope 
makes a pub1 i c p e d e s t r i a n walkway i n f e a s i - 
b l e . T h i s wallcway s h o u l d remain, as p r o - 
posed, f o r use b y r e s i d e n t s on t h e s i t e . 

d. To f a c i l i t a t e s a f e p e d e s t r i a n access from 
t h e subject property t o Peter K i r k Park and 
t h e p r o p o s e d K i r k l and P a r k p l ace, t h e a p p l i- 
c a n t s h o u l d r e i m b u r s e t h e C i t y f o r i n s t a l 1 a- 
t i o n o f a c r o s s w a l k a c r o s s K i r k l a n d Way, i n 
a location approved by the Public Service 
Department.
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e. Because t h e a r e a a b u t t i n g 2 n d Ave. So. ’ i s 
n e a r l y f u l l y developed, f u t u r e pub1 i c 
improvements (such as road. sewer, water and 
d r a i n a g e ) could be made t h r o u g h a Local 
Improvement ~ i s t ’ r i c t . Therefore, a " n o 
p r o t e s t " agreement ( E x h i b i t " P " ) s h o u l d be 
recorded with I(ing County p r i o r t o issuance 
of a B u i l d i ~ i g Permi.t.. The "no p r o t e s t " 
agreement st~ouldcover asphalting, drainage, 
sewer, water, right-of-way acquisition, 
undergrounding of u t i l i t i e s , and p e d e s t r i a n 
improvements. 

Il C . SLOPE STABILITY 

I 1 . Statements of Fact 

a,.’ The s u b j e c t s i t e i s l o c a t e d on a " n a t u r a l l y 
stable slope" according t o t h e City’s Envi- 
ronmental l y S e n s i t i v e A r e a s Map. 

b. A localized r,avine exists in the southern 
- p o r t i o n of t h e p r o p e r t y t h e s i t e of an o l d 

c r e e k which no l o n g e r f l o w s through t h e 
s i t e . T h i s i s proposed t o be used a s a 
s t o r m w a t e r r e t e n t i o n system c a p a b l e of 
managing a 10-year storm. City -’standards 
r e q u i r e management of a 25-year storm. 

c . The s o i l r e p o r t ( E x h i b i t "M") s t a t e s t h a t 
s o i l s a r e c a p a b l e of s u p p o r t i n g a n t i c i p a t e d 
building loads, "However, i f buildings are’ 
l o c a t e d t o o c l o s e t o t h e edge of t h e bank, 
i t may r e q u i r e some p i l i n g t o s u p p o r t t h e 
p o r t i o n of t h e . b u i l d i n g s . The e x t e n t of 
p i l e should be determined based u p o n t h e 
r e s u l t of e x p l o r a t o r y b o r i n g s . which wi 1 1 be 
drilled at specific building locations.". 

d. The U.S.D.A. S o i l C o n s e r v a t i o n S e r v i c e h a s - 
i d e n t i f i e d two s o i l t y p e s on t h e s i t e : 
Alderwood Gravel l y Sandy Loam ( r a v i n e a r e a ) 
and A r e n t s Alderwood M a t e r i a l ( b a l ance of 
site).
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The Alderwood s o i l e x h i b i t s severe l i m i t a - 
t i o n s f o r foundatio~is due t o Door natural 
drainage, high shrink-swell potential, occa- 
sional t o frequent flooding, shal low bedrock 
( l e s s t h a n 2011), and a moderate s l i p p a g e 
potential,. The Arents s o i 1 has moderately 
good d r a i n a g e , no f l o o d i n g hazard,. and mod- 
erate shrink-swell potential. This informa- 
t i o n i s general i n nature and i s t o be used 
i n conjunction with the soils. report (Exhi- 
b i t "M"). 

e. L.U.P.P. N a t u r a l E l e m e n t s P o l i c y 3C s t a t e s 
that the developer should "indemnify the 
City f r o m damages due t o a l t e r a t i o n s i n 
physical conditions resulting from develop- 
ment i n natural constraint areas". 

2. Conclusions 

a. T o i n s u r e s t a b i l i t y of s l o p e s , a d e t a i l e d 
soils report, including exploratory borings, 
s h o u l d b e s u b m i t t e d p r i o r t o . i s s u a n c e tif a 
Building Permit. This report should address 
foundation design f o r t h e main. b u i l d i n g and 
t h e two b u i l d i n g s on t h e slopes above t h e 
ravine. 

b. A "hold harmless" agreement ( E x h i b i t "S") 
should be recorded w i t h King County p r i o r t o 
issuance of a B u i l d i n g Permit. 

c. P r i o r t o issuance o f a B u i l d i n g Permit, t h e 
applicant should submit detailed storm water 
r e t e n t i o n p l a n s complying w i t h C’ity o f Kirk- 
l a n d standards f o r Pub1 i c S e r v i c e Department 
approval. 

D. VIEW BLOCKAGE 

1. S t a t e m e n t s o f F a c t a 

a. C o n s t r u c t i o n of t h i s p r o j e c t w i l l i m p a i r 
westerly views from the Highlander East 
Apartments. 

b. Due t o t h e v e g e t a t i o n ( m a i n l y small a l d e r 
and brush) on t h e s i t e , t h e r e are no north- 
e r l y or easterly views presently available 
t o t h e homes s o u t h a n d a p a r t m e n t s w e s t o,f 
the site.
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c. Proposed b u i l d i n g h e i g h t s range from 30 f e e t 
t o 36.6 f e e t above average b u i l d i n g eleva- 

. tion. 

d. S e c t i o n 23.10.090 (RM zone) a l l o w s g r e a t e r 
than 30 f o o t h e i g h t w i t h incresed s i d e y a r d 
dimensions. Section 23.20.080 prescribes no 
maximum b u i l d i n g h e i g h t i n t h e CBD z o n e 
(Development Area C). 

2. Conclusions. Although views w i l l be i m p a i r e d 
from the apartments t o the east, the Zoning Ordi- 
nance allows t h e proposed b u i l d i n g heights, and 
t h e a d d i t i o n a l r e q u i r e d setbacks have been met. 

E. LANDSCAPING 

1. Statements of F a c t 

a. T h e p r o p o s e d l a n d s c a p i n g p l a n i s shown o n 
Exhib i t I1K". 

b. Section 23.40.940 o f t h e Zoning Ordinance 
requir’es screening of off-street parking 
areas from view from adjoining properties. 
Proposed screening o f the southern parking 
area does n o t meet t h e zoning requirement. 

c. The southwest f a c a d e o f t h e s o u t h e r n b u i l d - 
.ing i s proposed t o be i n f u l l view o f t h e 
, s i n g l e f a m i l y homes t o t h e s o u t h . The p r o - 
posed "viburnum Tinus" w i l l grow t o a height 
o f 6-12 f e e t depending on type planted. 

d. The 180 f o o t l o n g e a s t e r n f a c a d e o f t h e main 
b u i l d i n g w i l l be given c o l o r b y a mixture o f 

, low evergreen shrubs and t a l l e r deciduous 
t r e e s . However, deciduous t r e e s do n o t 
p r o v i d e any s c r e e n i n g o r s o f t e n i n g of t h e 
facade i n the winter. 

2. Conclusions. 

a. P r i o r t o i s s u a n c e o f a. B u i l d i n g P e r m i t , t h e 
appl icant should modify the preliminary 
1 andscape p l an f o r D e p a r t m e n t o f Communi t y 
Development approval as f o l lows: 

( 1 ) Add 3 evergreen t r e e s along t h e south- 
western facade o f the southern b u i l d i n g 
t o s o f t e n t h e f a c a d e as viewed fro’m 
properties t o the south.
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(2) Provide a 4 f o o t wide landscape s t r i p 
c o n t a i n i ~ i gh e d g i n g m a t e r i a1 s, and t r e e s 
30 f e e t on center, along t h e .southern 
property l i n e t o provide a sight-screen 
as viewed from t h e residences t o t h e 
south. 

.(3) I n c r e a s e t h e use of c o n i f e r o u s t r e e s 
along the eastern facade of the main 
b u i l d i n g t o s o f t e n t h e f a c a d e as viewed 
from the apartments ,to the east. 

b. To decrease e r o s i o n p o t e n t i a l and c l o g s i n 
t h e storm d r a i n system, use o f beauty bark 
should be l i m i t e d t o areas i n p l a n t i n g beds. 

c. Major changes t o t h e landscape p l a n (except. 
as n o t e d above), such as p l a n t s i z e , t y p e 
(coniferous o r deciduous), o r number, should 

. . n o t bc a1 lowed. 

d. H e d e r a H e l i x ( E n g l i s h I v y ) s h o u l d b e p l a n t e d 
2 1/2 f e e t on cen-ter. 

e. Where t r e e s i z e s a r e g i v e n i n b o t h ’ c a l i p e r 
and height, o n l y t h e c a l i p e r should be 
used. T h i s w i l l e l i m i n a t e t h i n , t a l l t r e e s 
which may n o t s u r v i v e , 

F. COMPLIANCE WITH CONDITIONAL USE PERMIT CRITERIA 

1. S t a t e m e n t s o f F a c t 

Section 23.56.080 o f t h e Zoning Ordinance l i s t s 
standards f o r g r a n t i n g C.U.P. 

a. The use o r m o d i f i c a t i o n requested by t h e 
C.U.P. s h a l l be w i t h i n t h e i n t e n t o f t h . i s 
ordinance and i n t h e pub1i c i n t e r e s t . 

b, The uses and s t a n d a r d s as d e f i n e d i n t h e 
Land Use P o l i c i e s Plan. 

2. C o n c l u s i o n s 

a. The p r o p o s e d d e v e l o p m e n t , w i t h recommended 
modifications, i s within the intent of the 
Kirlcland Zoning Ordinance and i s i n t h e 
public interest by complying with the poli- 
c i e s and standards found i n t h e Land Use . 

Policies Plan.
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b. The uses and s t a n d a r d s i n t h e L.U.P.P. 
. discussed i n the next section. 

are 

G. COMPLIANCE WITH LAND USE P O L I C I E S PLAN 

1’. S t a t e m e n t s o f F a c t 

I n a d d i t i o n t o L.U.P.P. p o l i c i e s p r e v i o u s l y men- 
tioned, the following policies apply to’ the pro- 
posed development: 

a. C o m m u n i t y P o l i c y 7.b.: E n c o u r a g e i n n o v a t i v e 
h r e - d u c e t h e amount o f 
impervious surfaces, u t i l i t i e s , and o t h e r 
support f a c i l i t i e s , and which increase use- 
able open space. 

b. N a t u r a l E l e m e n t s P o l i c y 5 . a . : Limit land 
surface modification i n natural constraint 
areas t o t h e smallest extent, needed f o r 
development. 

c. N a t u r a l ~ l e m e n t s P o l i c y 5.b.: Maintain 
existing vegetative cover t o the greatest 
extent feasi-ble. I n cases where development 
necessitates removal of vegetation, a rea- 

. . sonable amount o f landscaping should be 
required t o replace trees, shrubs and 
groundcover removed during construction. 

d. . L i v i n g E n v i r o n m e n t P o l i c y 3 . c . : L i m i t t h e 
h e i g h t and b u l k of s t r u c t u r e s t o dimensions 
which are reasonably compatible with the 
c h a r a c t e r o f s u r r o ~ i n d i n gr e s i d e n t i a l u s e s . 

. 
e. L i v i n g Environment Pol i c y ’3:f.: Maintain o r 

provide adequate landscaping t o preserve t h e 
visual integrity of residential neighbor- 
hoods. U t i l i t i e s should be undergrounded 
whenever possible. 

f . - L i v i n g E n v i r o n m e n t P o l i c y 5 . c . : I n c r e a s e 
the opportunity f o r people t o walk o r 
b i c y c l e f r o m t h e i r homes t o employment cen- 
t e r s , schools, parks and r e t a i l shops.
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- State Street Area Planned Area 6B C r i - 

- t e r i a : P l a n n e d A r e a 6B ( E a s t S t a t e S t r e e t ) 
i s roughly bounded on t h e west b y S t a t e 
Stret, on t h e east by t h e r a i l r o a d , on t h e 
n o r t h b y . t h e Central Business D i s t r i c t and 
on t h e soutli by Lakeview School (see Figure 
23A). The Planned Area i s predominantly a 
r e s i d e n t i a l a r e a between a m i x t u r e o f com- 
mercial and r e s i d e n t i a l uses t o t h e west and 
industrial activities t o the east. There 
a r e s i n g l e f a m i l y and m u l t i - f a m i l y u n i t s of 
varied densities intermingled. The area has 
been long designatd f o r m u l t i - f a m i l y use and 
has been going through a p e r i o d o f t r a n s i - 
t i o n . However, t h i s t r a n s i t i o n has created 
conf 1i c t s between o l d e r s i ~ i g l e f a m i l y and 
newer higher d e n s i t y uses. Accordingly, 
future r e s o l u t i o n of such c o n f l i c t s can be 
addressed development standards as out1 i n e d 
on page 263. . . 

The standards on Page 263 address’ medium 
density development. High density i s dis- 
cussed on pages 265-6, a s ’ f o l l o w s : 

The remaining category o f r e s i d e n t i a l l a n d 
involves areas where higher density residen- 
t i a l use appears t o be f e a s i b l e . T h i s 
determination i s based upon t r a f f i c pat- 
terns, topographic features, e x i s t i n g 1and 
use commitments, and unique neighborhood 
conditions. Higher densities would tend t o 
have an adverse impact on e x i s t i n g s i n g l e 
f a m i l y uses. However, i f s p e c i a l precau- 
tions are undertaken t o reduce o r o f f s e t 
such impacts on s i n g l e f a m i l y homes, t h e n 
somewhat h i g h e r r e s i d e n t i a l d e n s i t i e s may be 
allowed, based on the standards o u t l i n e d 
below, t o ease t h e t r a n s i t i o n o f uses. 

(1) Topographic conditions and/or existing 
vegetation buffer single family uses 
from higher density developments. 

(2) Setbacks f o r the proposed development 
are greater than t h e minimum dimensions 
required by the underlying zoning, 

(3) Land dedications o r p u b l i c easements 
a r e made t o h e l p implement t h e park, 
open space and pathway recommendations 
i n d i c a t e d i n F i g u r e 26.
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( 4 ) A s u b s t a n t i a l percentage of t h e 
required parking i s located beneath the 
residential structures. 

( 5 ) E x i s t i n g amenities ( f o r example: views, 
vegetation, open space) are preserved 
t o the greatest extent possible. 

( 6 ) New r e s i d e n t i a l d e v e l o p m e n t s a r e t o . b e 
assessed as " f e e i n l i e u " i n order t o 
h e l p meet t h e i n c r e a s e d demand f o r 
parks and open space r e s u l t i n g from 
such developments. This fee i s 
required i n addition t o minimal on s i t e 
open space requirements associated w i t h 
residential developments. 

The more a development conforms t o these 
standards, the greater t h e density t h a t 
c o u l d be allowed--up t o a maximum d e n s i t y . 

a. C o m m u n i t y P o l i c y , y b : T h e s i t e d e s i g n i s 
i n n o v a t i v e , 

. 
p . r o v i 1 n g f o r 5 0 % u n d e r - b u i l d i n g 

parkina and r e t e n t i o n o f t h e slopes and 
ravine: provides pathways throughout the 
s i t e ; and provides outdoor p l a y areas and 
indoor recreational space, 

b. Natural Elements P o l i c y 5a: Land surface 
modification i s l i m i t e d t o those areas t o be 
covered by structures, parking, pathways and 
utilities. 

c. Natural Elements P o l i c y 5b: The landscaping 
p l a n ( E x h i b i t "I("), as supplemented by t h e 
Recommendations i n Conclusion I1 .E.2. pr,o- 
vides f o r adequate landscaping. 

d. L i v i n g E n v i r o n m e n t P.ol i c y 3d: Maximum 
b u i l d i n g height w i l l be a t approximately t h e 
same l e v e l as t h e H i g h l a n d e r E a s t A p a r t m e n t s 
t o t h e east. The proposed b u i l d i n g s a r e i n 
s c a l e w i t h s u r r o u n d i n g mu1 t i - f a m i l y uses, 
b u t a r e much l a r g e r t h a n s i n g l e f a m i l y uses 
t o the south. 

e. L i v i n g Environment P o l i c y 3f.: The land- 
s c a p i n g - . p l a n ( E x h i b i t " K " ) a s s u p p l e m e n t a d 

. b y ’ t h e ~ e c o m r n e n d a t i o n s i n ~ o n c l u s i o n I 1 ,E.2. 
provides ,for adequate lanclscaping.
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f . Living Environment Policy 5 c : . A sidewalk 
alona 2 n d /.\venue South w i l l i n c r e a s e wall(ing 
o p p o ~ t u ntii e s f o r a r e a r e s i d e n t s . 

- g. State S t r e e t Area Planned Area 6B C r i t e r i a . 

(1) Proposed landscaping supplemented as 
p r e s c r i b e d by t h e Recommendations in 
Conclusion II.E.2. w i l l help t o vi su- 
ally buffer existing single family 
homes on t h e s o u t h s i d e of 2 n d Ave. So. 
from the proposed development. 

( 2 ) ’ Proposed setbacks are greater than 
required, except ,for the side yard 
setbacks from tlie smaller southern and 
northern buildings. Increasing set- 
backs on t h e s o u t h e r n bui 1 d i n g would 
shift the building further into the 
i - a v i n e . . I n c r e a s i n g s e t b a c k s on t h e 
n o r t h e r n b u i l d i n g woulci remove t h e 
" v i e w t e r r a c e " and may s h i f t t h e b u i l d - 
i n g down t h e n o r t h s l o p e , 

( 3 ) Due t o s t e e p g r a d e s , i t i s i n f e a s i b l e 
t o p r o v i d e a pathway f r o m 2nd Av’e. So. 
t o Kirkland Avenue througll t h e s i t e . 

( 4 ) Half of t h e r e q u i r e d parking i s beneath 
structures. 

( 5 ) Views w i l l be o b s c u r e d f o r some r e s i - 
dents in the 35-unit apartments t o the 
e a s t . However, views w i l l n o t be 
blocked f o r r e s i d e n t s of t h e s i n g l e - 
f a m i l y homes t o t h e s o u t h , s i n c e views 
do not p r e s e n t l y e x i s t . 

The two major h i l l s i d e s ( n o r t h and 
w e s t ) a r e proposed t o be r e t a i n e d i.n 
t h e i r natural s t a t e except f o r a pedes- 
t r i a n path winding u p from Kirkland 
Avenue. The r a v i n e w i l l be r e t a i n e d as 
a storm water detention pond, supple- 
mented with landscaping and perimeter 
pathways, t o be used a s open space. 

( 6 ) "Fee in Lieu" o f open space w i l l be 
collected, as required in the Zoning 
Ordinance.
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I 
II I. BACKGROUND 

I A. HISTORY 

1 P r i o r t o t h e a d o p t i o n o f L.U.P.P. i n 1977, t h e e n t i r e 

s u b j e c t s i t e was zoned C.B.D. 
1 

B . NEIGHBORHOOD DESCRIPTION 
1 
I The Highlander East Apartments (35 u n i t s ) abut t h e 

subject p r o p e r t y on t h e east. To t h e west, i s t h e 
Montcl a i r Apartments (31 u n i t s ) and Safeway. F u r t h e r 
t o t h e w e s t i s t h e U. S. P o s t O f f i c e a n d Moss B a y 
Plumbing and Heating. To t h e south i s a s e r i e s of 
s i n g l e f a m i l y homes a l o n g 2nd Ave. So. L a n d u s e i s 
shown on E x h i b i t "B". Zoning i s shown on E x h i b i t "C". 

I V . ALTERNATIVES 

A . ACCESS 

An a l t e r n a t i v e p o i n t o f i n g r e s s / e g r e s s i s f r o m K i r k - 
l a n d Avenue. Another a l t e r n a t i v e i s s e c u r i n g an 
access easement from t h e Highlander East, t o provide a 
s i n g l e p o i n t o f access f o r b o t h s i d e s o n t o 2nd Ave. So. 

B. LANDUSE 

T h e n o r t h e r n h a l f o f t h e s i t e i s z o n e d CBD, w h i c h 
allows o f f i c e and r e t a i l uses i n a d d i t i o n t o residen- 
t i a l . If non-residential uses were proposed on t h e 
n o r t h h a l f , L.U.P.P. s t i p u l a t e s t h a t access m u s t be 
o f f K i r k l and Avenue. 

V. DEVELOPMENT STANDARDS 

A. The a p p l i c a n t should be aware o f t h e f o l l o w i n g chap- 
t e r s o f the Zoning Ordinance which address development 
on t h i s s i t e : 

23.10 (RM Z o n e ) 

I 2 3 . 2 0 CBD Z o n e 
23.32 Signs) 
23.34 (Parking) 
23.40 (Landscaping) 

B. T h i s a p p l i c a t i o n i s s u b j e c t t o t h e v a r i o u s r e q u i r e - 
ments contained i n t h e Land Use P o l i c i e s P l a n and t h e 
K i r k l arid Zoning O r d i n a n c e . I t i s t h e r e s p o n s i h i l i t y 
of the applicant t o assure compliance with the various 
provisions contained i n these Ordinances and i n par- 
t i c u l a r those noted i n t h e Development Standards Sec- 
t i o n of the Advisory Report. 
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C. Any changes, r e v i s i o n s o r a d d i t i o n s , c o n s t i t u t i n g a 
major d e ~ a r t u r efrom t h e approved s i t e p1an submitted 
by- t h e appl icant o r developer sliould be’ f u l l y proces- 
sed by t h e Planning Commission and t h e City Council i n 
t h e same manner as a new C o n d i t i o n a l Use P e r m i t appl i- 
cation. 

V I . APPENDICES 

E x h i b i t s "A" through "T" a r e a t t a c h e d as a p a r t o f t h i s 
report.


