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RESOLUTION NO. R- 2729 0 %CP 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
OF KIRKLAND AN AGREEMENT WITH CALVIN JORDAN C, ASSOCIATES TO 
PROVIDE BASIC ARCHITECTURAL SERVICES FOR DESIGN AND CONSTRUCTION 
OF PEDESTRIAN IMPROVEMENTS AT THREE INTERSECTIONS WITHIN THE 
KIRKLAND CBD. 

BE IT RESOLVED by the City Council of the City of 
Kirkland as follows: 

Section 1. The City Manager is hereby authorized and 
directed to sign on behalf of the City that certain standard 
form of agreement between owner and architect (AIA Document 
B141), a copy of which is attached to the original of this 
Resolution, and wherein Calvin Jordan C, Associates agrees to 
provide basic architectural services (as therein defined) 
with regard to the design and construction of pedestrian 
improvements to the intersections of Commercial Avenue with 
Lake Street, Main Street and Third Avenue within the Kirkland 
CBD. 

PASSED by majority vote of the Kirkland City Council in 0 regular meeting on the 2nd day of June , 1980. 

SIGNED IN AUTHENTICATION THEREOF on the 2nd day of 
June , 1980. 

- 1 - 

ATTEST: 

(ex officio [city Clerk) 



71-iE i?MERICAI\I iNS'TI'~FU'I'E OF ARCE-I ITECTS 

THlS DOC(.lti(ENT HAS IkIPORTANT LEGAL C3AlSTQUINCES; CONSULTATION \4'IT/-/ 

AN ATJO!:I\(EY IS ENCOUUACCD WITH RESPECT T O  ITS COMPLE7'10N OR blODlFICATION 

AGREEMENT 

S i x t h  
t-Iundred and Ei.ghty 

day of . May in the year of Nineteen 

\ . .- , 

BETNIEEPJ the O W ~ ~ T :  CITY OF 1CIRKLAND 

and the Arc17itect: CALVIN JORDAN & ASSOCIATES' 

For the following Project: C.  B .  n .  CROSS~ALKS 
(lncludc dci;tilcd dcscriplion of i'roject location and scope) 

Complete t h e  d e s i g n  a n d  d e v e l o p  t h e  n e c e s s a r y  c o n s t r u c t i o n  
documents  f o r  t h e  c o n s t r u c t i o n s  of p e d k s t r i a n  i.1nprove1nent.s 
t o  t h r e e  i n t e r s e c t i o n . c ;  i n  the I < i r k l a n d  C.. 13. D. The e n v i s i o n e d  
i n t e r s e c t i . o n s  i n c l u d e  Cornincrc.i.aL Avenue a t  Lake  S t r e e t ,  Maill 
S t r e e t  and  T h i r d  A v e n u e .  T h e  j.mprovcrncnts e n v i . s i o n e d  a r e  . 
based  on  a p l a n  p r e p a r e d  by t h i s  f i r m ,  d a t e d  Mcny 6 ,  1 3 8 0 .  l'l~c 
e s t i m a t e d  c o n s t r u c t i o n  b u d g e t  i s  $ 2 6 , 0 0 0  f o r  all t h r e e  
i n t c r s e c t . i . o n s .  

, ' 

The O~vncr  and the Architect agree as set forth t~elow. 
u_-_--_U-I__-- ---- 
AIA I.,OCLII,+LNT 0141 0\ifNtl:-AHCliIIE!:'I A(;IiEEMf.NT * JAt40AltY 1974 LlIlTION 0 AIAW * c'1974 
T l l E  Ahl1l:IChN IN!J~'I IU~'L ill' /iHCItITECTS, 1735 NtW YORK AVC., N.W., WASHINGTON, 0. C. 20006 
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FIXED FElf 1 

11, 'TIIE C)WP(E[E sl.lnll co~.npcnsate th(: Architect, in accordance with tllc 'fcrnls ancl Cond,ition!; of t l ~ i s  
Ap,rc:crncnt. 

s 

A. FO/( BASIC .5ER\/ICE.C, as dcscribcd in I'ara~~.aph 1.1, Oasic Conipensalion 'shall be computed 
on [ t ~ c  basis 01 a FIXED FEE 'I'rdo T h ~ ~ s a l 7 d .  f l  j-x I-rnndj-pd 

dollars iB 2 , 6 0 0 . 0 0 1. 

U. FOR ADDITIOIdAI. SERVICLS, as dcscribczd in IJaragraph 1.3, conipcnsation cornp~~tcd as (ollo\vs: 

1. Principals' time a t  the fixed rate of Thirty-F':i.ve dollars ( 8 ;  3 5 . 0 0 per IIOLI~. 
For thc purpose of this Agreement, the Princii:~nls i ~ r e :  

Cal. Jo rdan  
Garry Moore 
Dick Snl.el.ser 

2. Employees' lime (other than Principals) a t  a multiple o f  Three 
( 3 0 ) times the elnployces' Dil.ect Personnel Expense as  defined in Article 4 .  

. . 

3. Ser icp of professional cor~sultants at  a multiple of  One and Five tenths 
( 1.3 1 times the am,i,nr billed to tllc Architect fur such services. 

C. AN INITIAL P / \ Y ~ I E N T  of 
dollars ( B  -0- ) 

shall bc made upon the execution of this Agrecnlent and crcdifcd to the Owner's nccount. 

D. TOR REIMHURSALrLE EXPENSES, amounts ex[>cndccl a s  defined in Article 5. 

111. TI-IE OWNER AND /\RCIIITECT agrce in accordance with thc Terms and Conditions o l  this Agroc- 
ment that: 

A. I F  SCOPE of the I'roject i s  changed materially, compcnsation sllall be tlic subjccl to rcncgotia- 
tion. 

R.  IF TI-IE SERVICES covered by tliis Agreement havc not been completed within Six 
( 6 ) ~nor~tt is of the cIa~c hcreni, thc ,lrno~r~\ts o i  

compensation, rates and multiples set forth in Palagraph I 1  s h ~ l l  bc subjcct to rcncl:oliatrorl. 

7- - 
A I A  L>OCllhttNI U141 0 OWNII:.AKCIIIlICT A(;I:I:Ch\LNT 1hNl.JAl:Y 1074 I'Oll'lON 0 A l h W  * (1)11)74 
1I4E ALiLKICAN INSlITCITC 01. AH(:ttITf.CTS, 1735 NLW YOillC AVL., IJ.W., WASIIINCION, 0. C. ZOOM 2 '1 





1.1.16 'rllc Ar(:l~itr:c;( :;l~all hc, in 1 1 1 ~  fir!;( inst;~~~(:e, Ill(: 
inlcrprclcr of 1l1c rc:cltii~.c~nc!~~ts of thc Contract I~OCII- 
mcnts ant1 t l ~c !  i ~ l - ~ l > a ~ . ~ i ; ~ l  j ~ r ( l l ; c !  of tl lc ~>c:rforrni~rlce thr!~c- 
~ ~ ~ i r l e r  1,s l j o t l ~  1 1 . 1 ~  Chv~.icr a11c.l C:ontraclor. 'i'lic Archi lccl 
shall m ~ k c  rlcc:isi~)ns (111 ;III claicns o f  Ill(! Owncr  or  Cnr'r- 
tr;lcl(~r rcl;~lin); l o  l l i c ?  c x ~ : c ~ ~ l i o ~ ~  and ~)rc)jircss of 1 1 1 ~  Work  
and on ;rll o t l ~ c r  m;~ttcrs or  cl~~c!slions rclntcci tl ic~.cto. 
The /\rt:l,i~c!ct's ~lccisions ill maltc.rs relatin# to i~r t is l ic  
effect sllall Ilc l i r~ i t l  if conbistent w i lh  t l ~ c  interlt of thc 
Contract I)ocumcnls. 

1.1.17 T l ~ c  Arclritect s l~al l  I l i ~vc  acrtllorily to rejcct Work  
\\,!\ich clues not c o r ~ f o ~ r ~ . ~  lo t l ~ c  Conlr;~cl Doci~mcnts.  
V\ll~cne\,cr, in l i i s  rcasonnblc opinion, he consiJcrs i t  nec- 
essary or ac1vis;rble to insirrc the prupcr. irnplcmcnfation 
of thc inlcnt of the Curltract l.)oc\~nicnLs, I.IC w i l l  Ilavc 
nuthori~)l l o  requirc special inspection or  lcsting o f  any 
Work in acc:ordance \vi l l i  t l ic provisions of thc Contract 
Docunients \vhcthcr or not si~cJ.~ Work  I le t l ie~ t  fabricated, 
installccl or co~npletcd. 

1.1.10 The Arcl~i tcct  shall rcvicw arid approve shop 
dran,inf;s, sarnplcs, and other sub~~~ iss ions  of the Contrac- 
lor only for c o ~ i f o r ~ n ~ ~ i c e  ~ i t l l  tl ic design concept o i  the 

;;. . 9 Project and for coriipiiancc wi th 1I1c inforrnalion given 
in the Contract Uocumcnrr. 

1.1.19 'I'hc Arclii lcct shall prepare Change Orders. 

1.1.20 711c Arcliitect shall conduct irispeclions to dc- 
terrninc ll ic Datcs o f  Substantial Coniplct ion and final 
conil)lctio~i, s l i a l l  reccive ancl review wr i t lcn guaranlecs 
and related clac~rmcnts ;~ssc:mblcd by  the Contractor, and 
shall issirc a final Ccrtificatc for I'aynient. 

1.1.21 The Arcl i i~ect  s i i ~ I I  no t  Oc responsible for thc 
acts or omissions of the Contractor, o r  any S~~bcon l rac-  
tors, or any of the Contractor's o r  Subconlrac(orsl agcrlts 
or cnlployccs, or any otlier persons ~x r fo r rn ing  any o f  
(lie \\'ark. 

1.2 PROlCCT RCI'RESENTATION BEYOND IJASIC SERVICES 

1.2.1 If nrorc cxlcnsive rcprcscntalion at thc silc than 
i s  tlc~cril,ccl ~ rn t lc r  Srrl~l,araj;ral~Iis 1.1.10 tlirough 1.1.21 
incl~~sivc! i s  1.ctluirct1, i~ncl  i l  ~ h c  Owncr  and Arcl l i [ccl 
agrcc, tlrt! Arcl~itc!cl s l~al l  provide onc or morc F~rl l-Time 
I1rojcc[ Rcprcscnl;~livcs to nssis~ tllc Archilccl. 

1.2.2 Sucll I:~~ll-'l'inic I'roicct I:cl.>~.ct;cnlalivcs sllall be 
sclcc.t(:d, c l~ l l ) loyct l  ,tntl tlircctccl 11y rile Architect, and ~ h c  
Accltitccl shall he c:c~~npcnsslcd tllcrcfor as rne~lc~nlly 
,~k;rcctti bcl\vccn ~ l ? c  O\\lnc:r arid ~ l l r  Arc l~ i l cc l  as sct fc.)rll~ 
in an csl~ib i t  i\ppcntlctl to this Al;rcc!mon(. 

7r l -~c followinl; Scrviccs ~ s l ~ a l l  bc  ~ ~ r o \ l i d o t l  \vl~cc~r all- 
tliori2c~cl in i v ~ i l i ~ ~ t ;  l)y I ~ C !  OLYI~~! I~ ,  a11cI t l ~ e y  !;l~;ill 1x2 
1)aic.l for I I ~  tlic Ov,111cr ;IS hcrc:i~iI.)c!(o~c! ~~~ ,ov i t l c~c l .  

l . 1  IJ~.ovirli~r); an;~lysc:; of tl ic O\vncr's ncecl~,  an(l 111.0- 

1;rarl-11iii11[: l l ic  ~ c ~ L I ~ ~ ~ I I - I ~ I ~ ~ s  of tllc! l ' ro~cc l .  

1.3.3 i'rovicli~rf; ~) lar in ing surveys, silc c\/al~r;~lions, crivi- 
ronnlcnlal s t i~dics 01. con.lpnriiti\~e studics of ~ ~ r o s p e c l i \ c  
sires. 

1.3.4 Pro\lidini; clcsi{;n scrviccs rclativc tr) f111~1l.c facili- 
ties, syslcrns and c q u i ~ n > c n t  i v l ~ i c l i  arc r lol in lcnt lc t l  to 
I)e constructed a s  pa~,t  of the I'rojcct. 

1.3.fi I'rovidin[; serviccs to in\/cslil:ale ctxislir~g c:or~rJi- 
l ions or  facilities or l o  rnakc nicasurcrl clr;~\\/inl:s t l r c !~c~ f ,  
or to verify the accuracy of clr ir~vi~igs or  011-~cr i1ilorn1~1- 
t ion ,fcrrnisIiecl by  the Owner. 

1.3.6 ['reparing docunicnls for altcrn;~tc hicls or out-of- 
scc~~rcricc services rccluestecl I)), 1l1c C)\vricr. 

7.3.7 I'roviding D c t i ~ i l c d  Eslinl;~(cs ol Conslrtrc[ion Cost 
o r  clctailcd q ~ ~ a n l i l y  silrvcys or inventories o f  ~nalerial,  
ccl~ripmcnt and labor. 

1.3.R I'roviding inlerior clcsil;~i 2nd o ~ h c l .  scrviccs rc- 
cli~irecl for or in  corinection wit11 the sc lec~ ion o f  furni- 
lure and furnisllinl;~. 

1.3.9 I'ro\,iding scrviccs for' ~)lnrrninj i  lenant or recital 
Sl)aCcS. 

1.3.10 Maltin[: revisions in  IJr;~wings, Sl>ccific;rtions or 
ot l lcr c locur~~cnts when sucll lcvisions arc i~lc.onsislcrit 
w i l h  \vr i l lcr~ ; IP I> IOV~~S  o r  i ~ l s l r ~ ~ c t i o ~ ~ s  p re \ l i o~~s l y  f;i\fcr\ 
and arc tluc to causes beyontl tl ic control of tl lc Arclri- 

71.3.'11 I'rcl~arin); s~rl>l>orlinj: cl;lla and c.)tlrcr scrviccs in 
connc:clion tvi l l i  Cl~an[;c Ortlcrs i f  t l ~ c  cli,ingc! ir i  11.11: 
I3asic Con i l )c~~sa l ion  r cs~~ l l i n l ;  iron? lhc  a ( l j ~ ~ s l ( ~ c l  Conli.,\cl 
Sul.11 i s  not toll-~mcnsi~ralc \vi111 [ l ie : v ~ r v i c . ~ s  r(:( l \~irc(l  of 
l l ic  Ar(:l\itcct, 

7.:1.12 Makin~;  i~i~,~::,li~:,r!io~):; i ~ ~ s o l v i ~ i ~ :  ( l ( : ~ , ~ i l i ~ c ~  ,rl)pr,~i<- 
als ;\I.I\I v a I ~ ~ , ~ l i o ~ i s  o f  cxist i~i l :  facililics, ,11icI silrvcys or  
in\iclnlorics rc)clui~,ctl ill con~rcc l ion  will1 c :on$ l r~~c l i o~ l  
~ ~ c r f o ~ m c t l  by 1l1c Owncr.  

A I A  1)OCIJhll:NI' II141 0 OWN1 li.Al<(:l ll 1 l.(:'l' t\(;I<I:I 1,1I'f\I I IANLI/\I:\' 107.1 1'1~1' l '101.1 * Alt\fiO fi1'I4)7.1 
4 l ' l l E  AMl:KlC:At'i lN5SllU'l 1; 0 1 '  Alt(:l 1 1 ' 1  l.ClS, '17.l5 N1.W Y O l < K  AVI:., N.al., bVA51 (IN(; I ON, 1). C', ' L O ~ l I l ~ ~  



1.3.16 I'rovicJin); itxlcn:ivc assislaricc in  l l ic  ulil izatiorl 
( i f  ;II-I~ cc{ t~ io~rrcr~l  or 5yslcr11 st~c:l.~ ;I!; initial stiirt-up or 
lciti l~f:, acljuslin[; ant1 I.);tli~~~ciny,, propnr;~tion of ol>er,ilion 
and rnsintc!r~;\ricc ~>i;tr~~rnls, Irairiili[; ~~c!r.sonnel for opcra- 
tion ant1 n~nir~lcn;incc, and consu l~a~ ion  durinl: operation. 

1.3.17 I'rovidi~~l; scrvices a l ~ c r  i!;suancc to thc 0wnc:r o f  
the finill Cerlific;i~e for Pay~iicnt. 

2.7 ' I ' l ~ c !  scrviccs, info~.mation, sutvc!y!; ;11i(1 rcsl)or~!; rc- 
qtrirc:d 1.1y I'arn[:ral~ll:; 2.3 tl lrc)~.~l;li 2.0 ir>c:lusivc sl i .~l l  l l c  
furnisl~ccl ;I( l l ic  O\\s~ic!r's csl!cnsc, ; ~ r i t l  II~(! A~.cl i i t~:ct sl,,ill 
t ~ c  c r~ t i t l t>d  l o  rcfy 1111on 11lc ,accur;tcy ;11ic1 conil)lc:tc~icss 
1I1crcof. 

2.8 I l  1 1 . 1 ~  O\vncr I)cco~iics aivarc o f  any fault o r  clclcc.:t 
in  111c I'l.ojc(:t o r  l i o n - c o n f o r m a m  \v i l l i  l l lc  Contract 
Doct~mcnls,  hc shall {:iilc! I)roml?t wr i l tcn nolicc lhcrcof 
l o  tl ic / \ rc l~ i lcct .  

2.9 Tlrc O\vncr shall f1.irnis1.l informatio~.r r cq l~ i r cd  of !>in7 1.3.10 I'rcparing to serve or  serving ;+s ;In expert \zlitncss 
as cxl>c~tIitic~t~sly as necessary lo r  the or t lc~. ly  prol;ress o l  in connection \\)i1J.1 any public hearing, arbitration pro- 

cecrlirlg or Icg;~l p~occcding.  tl ic Worl;. 

1.3.79 Providing sc:r\jices o f  professional cons~rltants for 
o l l ~c r  Illan tlie norrnnl slrc~cturnl, mechanical ancl electri- 
cal ent;inceri~.~g services for the Project. 

1.3.20 Pro\/iclinl; any other services not  ollier\visc in-  
cludctl in this /\grecmc~lt or no t  customarily fl.irnislied i n  
accordance \vilh pnc ra l l y  acceptecl arcliitectursl ~~ rac t i ce .  

ARTICLE 2 - 
- THE OWI\IER'S RESPONSlB[LI'T[ES 

.1 Tlic O\vncr slii111 pro\/idc ful l  inforniation, i n c l ~ ~ d i n g  
co~nplcle pro.qr;lrn, rcgarciing Ili: rcc'juircrncnts for the 

Project. 

2.2 'I'hc Owner shall designate, \vlien necessary, n rep- 
rcscntative aulhorizcrl to act in  his bcl.~alf wi th respect to 

ARTICLE 3 -- 
CONSTRUCllON COSY 

3.1 If the Construction Cost i s  to be r~scr l  as tlic basis 
for clcterniininl: 11ie Architect's Cornper~sntion for Rasic 
Services, i t  shall be  tile total cost o r  cstirnalc(1 cost to 
the Owner o f  all \,Vork clesigned o r  slxcifiecl b y  the 
Arcliitccl. The Construction Cost sliall I)(! clctcrmincd ;IS 

follo\~.fs, tc.it1.1 ~~reccc lcnce in  the orclcr listed: 

3.1.1 For cornl~letcd construction, 11ic cost o f  all sucll 
Work, i n c l ~ ~ d i n g  costs o f  managing construclion; 

3.7.2 For Work not  constructecl, (1) ( l ie lowest I lona fidc 
b id  received from a qtralii icd I>idcler for any o r  all o f  sucli 
Work, or ( 2 )  i l  1 1 . 1 ~  Work  i s  riot l ~ i c l ,  t l ic Ilona l idc ncgo- 
tiatcd proposal subrnittctl l o r  any or  all o f  sucli Work;  or 

tllr I'rojccl. r h e  Oivncr s1)nIl exaiiiinc docunienis sub- , ,-or Work for no slICll or p ropOs~ l  is 
nlitlcd 1.v tllc /\lchilect and shall rcntlcr clecisions per- [lie latest DctJileef Eslil,,alc 
taining tliercto ~?rornptly, to avoid unrcasonablc ctcl;ly i n  Cost i f  one is  aVail;ll)lC, or ( 2 )  llle Slalcmcnt 
lllc progress of tl ic Archilect's scrvices. I'l.obable Construction Cost. ' 

2.3 Tlie O~vner  sliall l i~ rn ish  a ccrt i f icd land survey o f  3.2 Construction Cost doer not incll,du llle col,lpcnsa- 
tlie site givin[;, as ap~~l icab lc ,  grades anct lines o l  srreets, o f  Arcl,itccl Col,SLl~ldlllS, I)le CoSl I)1C 

alleys, pa\/c!rne~its anrl atljoining property; rights-of-\\jay, litno', riglit:;-of-way, o r  othcr costs whic l l  arc l l ~ c  rcsl)onsi- 
rcstric~ions, C.ISCII~CI~~S, cncroacli~nents, zoning, deetl rc- bi l i ty of tl lc Owner JS prc>viclccl i n  I'aragr;~l,lis 2 .3  1hro~1gI1 
striclions, bounclarics ;incl contoi~rs o f  the site; locatio~ls, 2.6 inclirsi\/c. 
dinicnsions anel complctc dat;~ pertaining to cxisti~ly: 
btrildin!:~, otllcr iml)ro\,cnlcnts 2nd trcc!s; anrl full inlor- 3.3 T l ~ c  cost o f  I ,~ l~or ,  ma~cr ia ls ancl ec l~~ iprncnt  ftrrnish(!d 
1nalio11 conce~nin).: available service anti  tili lily lines 110th by tlic O w ~ i e r  (or tl ic I'rojcct s l i a l l  t)rt incltrtlccl i n  l l i c  
p ~ ~ b l i c  and private, i ~ l > o \ ~ c  ancl t c l o ~ v  gri~clc, iricluding Construction Cost ill ci lrrcl i l  ~ l i a ~ k c t  r,itcs i~~cl~~c. l ink:  .I 
i~i\.crts ancl dcptlls. rcasonal~lc allowance for o\lcrlic,~rl i ~ n d  orofit. 

2.1 Tlic O\vncr sliall f ~ ~ ~ n i s l l  tl ic scrviccs o f  n soils clil:i- 3.4 S!.~lcnic~i ls o l  I'rol>al)l(! C(.~rislruc:lion Cost ;111tl I l c -  
riccr or otlicr c:ons~~lt;lnt when s ~ ~ c l i  sctrvices arc tlcrc~ncd t,iilccI Cost listirii,itcs ~)~.el>arccl I ly thc /\~c,l~it(!ct rc11ircsc3nt 
ni.ccss.iry by llrc Art : l~ i~cct ,  i~lcluclinl: rcports, test borinl:~, I i i s  best j~r(lj:rncnt as n clcsij:rr p r~ f css io~ i ; i l  familiar will1 
Icsl pits, soil I)c,rri~r!: \,olucs, ~)crcolation tcsts, air 2nd tlic cor rs l r~~c l ion  i~ i t lustry.  I1 i s  rccol;nizctl, Iio\vc!vc!r, that 
\vatc~. ~ o l l l ~ t i o ~ i  I ~ s l s ,  [:ro111ic1 corrosion ancl resistivity ~ ic i l l rc r  llrc P.rcllilc!ct nor l l ~ c  Oivncr Ims ,111y r:onlrol over 
Icsts l rid c)llicr nc?i:css,lry o l ~ c r a l i o ~ ~ s  lo r  t lctcrni ini~i l ;  ~ 1 1 1 ) -  tl1(1 cost of I;il)or, ~ )~ , r lc r i .~ ls  or  c!cluipnicnt, over t l lc con- 

I:[ condi~ions, \vi l l i  apl)rol,ri;~tc pvolcs- I~aclors '  n~c lhot ls  of clotcr1nini11r: l ~ i t l  priccs, o r  ovc!r corn- 
~)c t i l i vc  1,iddin~~ or  ~ n a ~ k o t  colltl it iolls, Acco~~ilinl:ly, tl ic 
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( . , 'is Wl~cn a fixcd lirnil of Con!,t~~~ctic)rl (:c~r;l i s  cstnb- 
lisl-~(:d ;rs J cti~.rdi~icrn of ~ l l i s  A~:rccn.rc:~.~l, il !.l~nll be i l i  
v,,riting sigr~crj l)y IIU! p;irIi(!s i~ncl !mli,~l l  I~I~I(ICIC: a I > i ~ l d i i . ~ j ~  
conlin;;cr~cy [,I tcn ~sc:r~;cnl urilcss n~\crll.lc~. n~notrnl  i s  
a ~ r p t d  lrpon in writiril:. \,Ylic~.~ such a I'ixctl Iirllit is cstal)- 
l i s l ~ ~ d ,  th!: ,'\r.ctii~(:ct st1;111 I.)c pc~.mittcci lo tlctermirie \vl)nt 
nii~tcrisls, cquii)~ncnl, r:r.)nipollcnL sysli:nls .I~IL~ lypcs o f  
cnnstrc~clir~~i are to he incl~rtlccl in thc Coritract Docu- 
rnenls, and to rnaltc rcason;il:)Ic ;~djir:,tr-~lents in thc scope 
of 11rc I'rojtict to I~r i r16 it \:rill)in tl.te fixr:cl l i ~n i t .  ' l l ~ c  archi. 
lect may also include in tlrc Contract Docurncr~ts nllcr- 
nate bids to adjust III(! Construction Cost 10 !lie fixed 
lirnit. 

3.5.1 If the4 Bidding or Ncgol ia t in~ I'llnse has not coni- 
rnenccd \yi:hin six nionllss a fk r  thc Arciiitect st~bmits Ihc 
Construction Oocu~ncnls l o  thc Owncr, any fixed limit 
of C3n~truction Cost cs~al~lished as a conclition of ~ l i i s  
Agrccrncnt shall bc atlj~.isted to reflect any change in thc 
general levcl of prices \vliich may tia\le occurretl in the 
conslruclion inrlust~y for the area in \v l~ ic l i  tlic Project is 
loca~ed. The ndjustrncn~ shall reflect chanl;es be~tvccn 
the date of submission of tile Constructiorl Documcnts 
to the Owner ant1 thc date on \z~t~icl i  proposals arc 
sou~llt. 

3.5.2 \L\'l~en a fixcd limit of Co~istruction Cost, including 
(7) the Ridding contingency (adjusted as ~mv i c l ed  in Sull- 

sragrapti 3.5.1, if al)l>licablel, i s  establistied ns a condi- 
'! son of  this Agreement and is exceeded by the loweri k;) bona fiilc l ~ i d  or negotiated proposal, (lie Detailed Esli- 

matc of Constr~lctior) Cost or the Statement of  Probable 
Construclion cosl, !he Owner sllall . ( I )  give wriiten ap- 
proval of an increase in such fixcd l im i~ ,  ( 2 )  authorize re- 
.biddinf; ~ l i c  I1rojcct wit1,iin a rensonnl~lc time, or (3) CO- 

opernlc in revising thc I'rojcct scope and cli~ality as re- 
quirctl to rcducc thc Probable Constri~ction Cost. In !l.~c 
casc of (3)  the Arcliitcc.1, witliout aclrlitiorial charge, shall 
niadify 11ic Drawings i~ncl Specifications as necessary to 
Iiring [ l i e  Constl.i~ction Cost within ~ l i c  fixctl limit. Thc 
provitling of si~ch service shall 1.x 1l1c liniit of the Arclii- 
iect's rcsj)onsibility in tliis rcgard, and liaving done so, 
tlic Arcliitcct sliall bc cntitlcd to cor~i[,cnsation in accord- 
ance tvith this Af:r.ecmcnt. 

ARTICLE 4 

DIRECT I'EKSONNEL EXI'ENSE 

Dirccl I'ersonrlel Expc~isc i s  dclined as lhc salsrics of 
professional, ~cchnicill and clcric,;~l crnployces cngaj:ctl 
on t l lC I'rojcct by 111(1 Architect, nncl 1l1c cost of thcir 
mand.ltnry ant1 c~~s to~ l in ry  bcrlcfits s l~ch as statutory crn- 
plo)~cc bslwlits, il~sc~rar~cc, sick Ic,lvc, holiclays, vac,~tiorls, 
pcnsioris ancl sin~ililr I>cncfils, 

!i , l .Z Iixpcr~:;~! of  rcl)rorluc:~ic~ns, 11ostnl;c ar1r.1 Ii;incIliril; 
(.I( Drawin~;s ; ~ r i c l  S1)ccilicnlinns ~:xc:lurlini.; c.li~plir:atc !;c':ls 
;I[ t I ~ e  cornl.~lc!ion o f  cnch I1lia:;c for tlic O V ~ I ~ C I ' s  ~-cvic!w 
it11(1 i i l ~ l ) f ~ \ ~ l t  I. 

5 . l .3  If ;1111l\orizcd in aclvi~ncc I ; ~  ~ l i c  Owncr, cxpen!;e 
of o\lcr.timc wn1.1: rccluirinl; 11il:licr illan rcj;ular rir(es and 
oxpensc crf r.cr~cler.ings or rno(lcls for tho Ovmcr's use. 

5.1.4 li):pcnsc of cornlwlcr tilnc (or prr?fes:;ional scrviccs 
when inclt~dcrl in I'aro1;1~,lpli 11. 

5 E X I ) E ~ S ~  of COnIJ)LI1Cs tirile ~Y~ICII USCC! in Collncc- 
(ion \vi l l i  Arldition;tl Services. 

ARTICLE G 

PAYIGENTS TO TI-iE ARCHLTECT 

6.1 Paynicnts; on accollnt of the Architecl's Basic Scrv- 
ices shall I>c m d e  as follows: 

6.1.7 An initial payrnent as set forl1.1 in I'aragrnj)~i 11 i s  
[ l ie niinin1~11-n payrnent trnclcr !!)is A~;reelncnt. 

6.1.2 Sul~scclucnl paymcnls for Dasic Scrviccs shit11 be 
made inon~lr ly in proportion to sei.vices 1,crforrncd so 
that rtie colnpcnsation a( t h ~  corn l~ le~ ion of eacli f'liase, 
except when the con~pensnlion is or1 l l ~ c  basis of CI MuI- 
tiple of Disccc I'c.:rsonncl Expcnsc:, sliall equal tlic follow- 
ing percenlages of \ l ie total llasic Cornpcnsalion: 

Sclicrnatic Design IYiase . . . . . . . . 15"h 
Dcsil;li l.~cveloprncnl I'llal;e . . . . . . 35'5, 
Co~.istruction Documcnts Phase . . .' 75'51 
Nitltling or I\lcgoliirtio~i Phase . . . . DO%, 
Co~ls(t.c~ction Phase . . . . . . . . . . . . 100Sb 

6.1.3 If thc Contmcr ~ i ~ n c  i~i i t ia l ly es~ablishcd in ~ h c  
Construction Contr;~c.:t is cxcecclccl by more th,ln thirty 
days t l ~ r o ~ ~ ~ : l ~  no fault of thc Architcct, con~l~e11s;~tion for 
Basic Scrviccs pc~forn icd I)y I'rincipals, emlIloyccs aricl 
professir~nnl consull;~nls 1.crlirircc1 to coni1)lctc Ihe Ad- 
niinislrntitrrr of Ilio Construction Conlracl I~cyonci lhe 
t l i i r l ic t l~ c l ~ y  shall bc c o ~ ~ ~ p u t c d  as sel forlIi in IJara- 
grapli I1 ior Aclclitional Sc~viccs. 

2 Pnyrnnnts fqr Adclitiorl,rl Services of tlic Arcliitcct as 
dcfinctl in I'ar.;~l;ral>l~ 1.3, a ~ i c l  for I<oirnl~ursahlc lixl>cnscs 
a s  tlc.finc!d in Article 5, s l iL~l l  hc nl'trlc ~ .nonl l~ ly  Llpon 
~ ~ r c s ~ n l n t i o n  of lhc Arcli i~ccl 's 5t,llen1cnt of services rcrl- 
cjcrcd. 

AITT1CI.E 5 6.3 No dotluctions slinll I)c milclc fro111 l l ic Arc-hitccl's -- co~i~pc~ i s ;~ t i o r~  on acco~1111 of 1)(!11,1lty, l ic~ i~ i ( l ;~ t (~( l  t J , i ~ n -  

REIMLlUIISAULE EXI'ENSES ngcs, or otlicr sums \vi t I~l ic l t l  fro111 p;tylllcnls ~ r )  con- 
?':) tractors. 
'. . 5.1 Rciniburs,~blr! Cxl>cl\scs arc i l l  aclrlition l o  111c Conl- 
/ , I  o r  i t :  I C I I I ~ I I ~ I I  ! v i :  a n  i ~ c l  1.4 I1 1111: Project i s  st~slian~l(!d for more than thrcc 

I I I t I A r l i ~ r t ,  i s  l o  11.)0111115 or ; ~ I ~ d ~ \ d ~ l i c d  ill \ v I i o I ~ ~  or iri pa~ t ,  t l ~ c  Arc.lrit~'ct 



6.5 I ' , ~ y r ~ > c ~ ~ t s  tluc ~ l i c  Archi lcr l  ~111d(:r lhis AI:I.(!cII~(!II~ 
5 l i ~ l l  l ) ( ,q~r inlcr~::,t l l jc IC!~;,II r;~le c o ~ ~ i ~ ~ ~ c ~ i ( : i r i j ;  sixty 
d~y,s ai~(:r Ill(: d;~lc of I,illin[:. 

Kccords of R ~ i r ~ i l ~ ~ ~ r ! ; ; ~ l ~ l o  EXP(IIISL'S anti cspenser, pcrlain- 
in[; 10 tIdtlit ion;~l Scr\licc!s nn  rllc I"rojcct ant1 for ser\liccs 

I 
pcrlormccl o n  1l1c Imsis of a h l~ r l t i p l c  of I l i rcct  I'crsonncl 
Cxpcrisc sllall be kept on ;I k;c!ncrally rccol;r~izcd nccourit- 
in6 basis 2nd shall be a\/,iilable l o  lhc Owner or  I ~ i s  
au~ l~or izcd rcl~rcscnlalivc at ~ l i ~ r t u ; ~ l l y  cc~n\lenient tirncs. 

ARTICLE I1 

TEl iMl ldA ' l ' lON QF AGREEMENT 

I All clni~.~is, dispt~tcs anrl ~r t l ld l .  n-lnll(!r5 in  q i~cs l i on  
I)c~\vcc!n !tic ~,al.lics to 111is A].;~c:c!riicnt, ;~~ i ! ; in l :  ( . J L I ~  of,  or 
rclatin~; lu ~ l ~ i s  A1;rc'crncnt or the brcacli t l lc!rc:cl i ,  :.hall I)c 
CIEC~C~CCI  I ly ; i ~ l > i t r ; ~ t i o ~ ~  ill ;~(:cord;~ncc \vi l l i  Oio C o n s t r ~ c -  
tion I n t l ~ ~ i l ~ y  Arhitraliori I l~r lcs o f  Ihc Anicric,ln /\~l.)itr.,~- 
tiori Associnlion tlicn ol,t;~ini~lj; u~l lcss thc IIJI.~~CS I~~LIILI , I I I~ 
;\gree olIic?r\,,li:;c?. N o  a ~ ~ l ~ i t r ; ~ l i c ~ ~ ~ ,  arisiflg OLII ol', or  rc l ,~ l i~ i ) ;  
l o  this Ay,rcel.s~cnt, sli;~ll incluclc, I)y consolicl;~lion, jointl(:r 
or in  ally other manner, any ;~clclilional pnrly no1 n p ,~r ly  
to this Agrecmcnl except 11y wr i t lcn conscnl c'ontairiinl,: n 
specific rcfcrcnce to this Aj;recrncnt nnci s i g ~ ' ~ c ~ l  I)y ,111 
partics Ilerctto. Any conscnl to arb i l r ;~ t io~ l  in\/olvirlg ;in 
additional party or parlies sl-1;111 not cnnst i l t~ lc  consenl l o  
arbitration of any clispule not  dcscril,c?tJ ~ I i c ~ . c ~ r l  or ivi th 
any party not named or  dcscribcd therein. T l ~ i s  Aj irccnicnl . .  . 

8.1  hi^ ~~~~~~~~~l may tcrlninnlcc~ I J ~  cill>cr party to ar l~ i l rate and any acrcernent l o  ar l~ i l rn lc  \zl!th n l l  addi- 
! 

sc!\,L'n cla),sl wrillcn notice s)lOLlld the other party tional [>:lI.I)t or parlies cluly conscnletl 1 0  I)y t l . 1 ~  partics 
fail 5ul.,s,anlially l o  pcr . for~l l  in  accortJ;l~lcc with its [ernls hcrelo shall be sl~cci l ical ly cnfo~,ceablc ~11.1tlcr the prc- 
~hrou~;li no fa~rlt  o f  tllc party initiatini: tlic termination. vailini: arbitration law. 

8.2 ln e\,clll o f  tr!rmination clL1e to I J ~ ~  faLI1t O f  11.2 Notice of the dctnantl for arbitration 3hall IIC l i lc t l  
[ips olhcr Illan tllc ~ ~ ~ : l ~ i ~ ~ ~ t ,  tlIc ~ ~ ~ l , i ~ ~ ~ ~  stlall be pai(.l in  writ ing will1 the o l l .~cr  \)arty l o  this Aj:~.cc~rncrll anti 
!,is cornpensation for services perforlnccl lo tcrmirlatinI1 wi t l l  lhc American Arbitralic.~rl Associalion. ' l ' l~c clcrn;~r~rl 
dale, inrludirii; ~ ~ i ~ ~ l ~ ~ ~ ~ ~ ~ [ ~ l ~  Expenses tiien due and 1hd1 be madc ivithin a rvasonal~lc time .l(i~!t' the claim. 
lerminalion cxpcnscs. cjispule or  olher ~ n a l l c r  in r l ~ ~ c s l i o n  1i;ls ;~riscn. In  ~ i o  

event sllall ~ h c  clcmand for L ~ ~ I ) . i ~ ~ a 1 i o ~ 7  IJC madc aflcr [hc 
0.3 Ter~nination Ex[~c?nscs are defined as Reimbursable date \Yllen insl i lul ion o f  Icl;al cqui\al,lc I,r(>cceclinl;s 
Exljcnscs direclly attributable 10 lcrniinalion, I>~LIS an b;lsecJ n l i  sucll clailn, c l i s l ,~~ l ( !  otller 11i;~llcr in  q ~ ~ c s l i ~ n  
amount coml)~.~leti  2s  ;1 Ilcrccnta&e o f  the total co i l l~ lcn-  woulcJ barred ll-lc nl>plic,lble s[,llIilc o f  limil,ltiol,s. 
salion carricd l o  l l ic l imc of tcrnl inal ior~, as follo\vs: 
20 I,crcent i f  lcrmin;llioll occurs durillg tile ~ ~ l ~ ~ ~ ~ ~ l i ~  11.3 The award rcndc~.erl I))/ the arl.~itra~ors s l~n l l  he  fi- 

Ilcsign Phase; or nal, and jutlc;menl may I)c cnrcrcd u l lon  it in  accordance 
10 pcrcc,,,l i l  ~ernlillalion occurs durinp, tile ~ ~ ~ i ~ ~ ,  ~~i with  applicsblc law in  any court i~avi~i ! ;  j~~r is t l i c t iun  

tlicreof. \~CIO[;IIICII~ I'hasc; or 
5 pc~cen l  if tcrmin;~tion occul.s during any subsc- 

qucnt phase. ARTICI-E 12  

AKTIC1.E 3 EXTENT 01: AGREEMENT 

1 0WNERSI.II I '  OF DOCUMENTS This Aj;rccment reprcscnls Ihc cnl irc an(.{ iritcl:ralc(l 
c q  agrccrncnt I jc lwccn the Oivncr and l l ~ c  Arc:liitcct ancl 

Dra\vinl:s and Sl>ccilicalions as ins~rumcnts,nf  qcrvicc arc superscc-~c!; ,.,[I l,rior ncl,oliations, I.cl ,rclsc. lll,lliOl,s or 
v.,\ P ; ~ L ? .  

and sli.lll rcniairl ~ l ~ c b  j l ~c ) l~c r l y  of t l ~ c  ~.ri+l-iilec+t wl ic l l lcr  agreclnc!rlts, citllcr i,.riIIcn or,ll. .[],is A ~ : ~ ~ ! ~ ! ~ ~ ~ ~ : ~ ~  
l l ~ c  P~njuct for \vllic.ll lllc)l arc lnacic i s  [ ! ~ ( : c ~ t ~ c l  or,.j!(,tl_ I,c ~nlcn(l,:d ()nly I)y ~,,r.illcn inslrun;c:nt si{;lic;tl I)y I.lotll 
~k)~~rtt~-ne~n-~.~~~-~~~~x~-~~y-~.~~~~t-o.~~.~~c.~~~i-ilic rpt 'o j  ccls o~~~~~~ a ,,(I A rc:l, i ,cct, 
o r - c ~ ~ ~ ~ r ~ ~ . ~ ~ ~ ~ i s . I ' r  oj~:~~-cx~cpl-I)y.-,\~;r~e~~~enl-in-~vrit-' 

3 ii~t~-;uul-\\zi~l~ ~~~~ll~~~~.~~~i~~.~t~cou~l~~ns;i.~i~.~~~-~o~~.tI~e-Arcli lF(XCj 
AR'r1CI.E 13 

AItTICLE 10 
-.- 

G O V E I I N I N G  LAW 
SUCCESSORS AN11 ASSIGNS 

Unlcss oll>cr\visc spccilictl, l l ~ i s  A j : r ccmc~~ l  !.I\;iII I)(? I;()\'-  

T l ~ c  O\\wcr and 111c Arcl l i lccl cacll I)intls hin~sclf,  l ~ i s  c r~ i c ( l  l)y t l ~ e  IA\V of  IIN: l ) ~ i ~ i ( . i l ~ ) , ~ l  ~I,ICC of I>LI$~I\(!SS of ( 1 1 ~  

Irk!l,s, successors, assi[:~is i ~ n d  l c ~ a l  roprcscntali\lcs l o  Arclti lecl. 

AIA I)LKLJ~~I:NT IJISII o \ ~ / t ~ l . ~ - A ~ c l - l l i r c ' r  AGR[I:MI:NI JANLIIII~Y 107.1 I.I)IIIOI~ A I A ~  U I ~ J ? . ~  
T l l F  Ahll:);l(:AN INS1 I I U1 C 01: AKCHI I I:C:'IS, 1735 NtW YC)l<k AVI., N.W., \ZIASI IINC;'CON, I). (1. 20000 . 7  



0'TZ.IEI.l CONDI'110~1\1S C:)l! SERVICES 

This Al;rcerncnt excc~ l ted  tlic: day and year first  written above. 
LANDSCAPE 

C i t y  of Rirl t land , C a l v i n  L. Jo rdan  




