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RESOLUTION N O . R- 2727 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
OF KIRKLAND A SEWER FACILITIES AGREEMENT PURSUANT TO CHAPTER 
3 5 . 9 1 RCW, AND APPROVING SAID AGREEMENT BETWEEN THE CITY OF 
KIRKLAND AND KIRKLAND DEVELOPMENT COMPANY. 

BE IT RESOLVED by t h e C i t y C o u n c i l o f t h e C i t y o f 
Kirkland as follows: 

S e c t i o n 1. The C i t y Manager i s h e r e b y a u t h o r i z e d and 
d i r e c t e d t o s i g n on behalf of t h e C i t y of Kirkland an agreement 
w i t h K i r k l a n d Development Company, p u r s u a n t t o C h a p t e r 35.91 
RCW, i n t h e form a t t a c h e d t o t h e o r i g i n a l of t h i s r e s o l u t i o n 
and by t h i s r e f e r e n c e i n c o r p o r a t e d h e r e i n . 

S e c t i o n 2 . The C i t y C l e r k i s hereby d i r e c t e d t o r e c o r d 
with t h e King County Department of E l e c t i o n s 6 Records a 
c e r t i f i e d copy of s a i d f a c i l i t i e s agreement, including 
Exhibits 1 through 3 inclusive, with the cost of such recording 
t o be b o r n e by K i r k l a n d Development Company. 

PASSED by m a j o r i t y v o t e o f t h e K i r k l a n d C i t y C o u n c i l i n 
r e g u l a r meeting on t h e 2nd day of June , 1980. 

SIGNED IN AUTHENTICATION THEREOF on t h e 2nd day o f 
June , 1980. 

\ 

ATTEST: 

%/L 
Director o g Admidistration 6 Finance 
(ex officid City Clerk)



CITY OF EIRKLAND SEWER FACILITIES AGREEMENT 
PUP srl,w-r TO C~,IAPTER 35.91 R E V I S E D CODE OF WASIIINGTO;~ 

T H I S AGREEMENT made a n d e n t e r e d i n t o t h i s day, p u r s u a n t t o 
RClJ Chapter 35.91, between the C i t y o f K i r k l a n d , a non-charter 
opti.ona1 code c i t y , h e r e i n a f t e r r e f e r r e d t o as "City’: and K i r k - 
larld D c v e l o ? n e n t Company, a C o r p o r a t i o n , h e r e i n a f t e r r e f e r r e d 
t o as "iompany": 

- 
S 
I..-: 
e c t i o : ! 

a- 
1. Cornpciny d o e s I l c r e b y a g r e e t o c o n s t r u c t , a t i t s 

sole cxpeiise, t h e sewer facility described i n E x n i b i t 2 , a t - 
tached h e r e t o and by t h i s r e f e r a n c e i n c o r p o r a t e d he,*ein, a l l i n 
accordance w i t h t h e ’specificat!’ons and standards o f t h e City o f 
K i r k l a n d p e r t a i n i n g t o sewer c o n s t r u c t i o n and i n s t a l l s t i o n . 

S e t t i o n . 2 . Upon corrpletion o f s a i d sewer f a c i l i t y t o t h e 
s a t i m ’ o f the K i r k i a n d D i r e c t o r o f P u b l i c Services, and 
acceptance t h e r e o f by t h e C i t y o f K i r k l a n d , s a i d f a c i l i t y s h a l l 
beco~ne t h e p r o p e r t y o f t h e City o f K i r k l a n d an2 a p a r t o f i t s 
scwer system w i t h f u l l power o f t h e C i t y o f K i r k l a e d t o charge 
f o r i t s use such sewer connection and s e r v i c e rat’es and charges 
as t h e C i t y o f K i r k l a n d may b e a u t h o r i z e d by 1 2 t~o e s t a b l i s h , 

- and a i l f u r t h e r maintenance o p e r a t i o n c o s t s ’ o f s a i d f a c i l i t y 
shall Lc borne by tlie City o f Kirkland. 

Scction-J. T h e a r e a t o b e s e r v e d by s a l d f a c i l i t y 1; d e - 
BCI a n ? d e s i g n a t e d o n E x h i b i t 1, a c t a c h e d t o t h i s a g r c e a c n t 

and by t h i s ineference i n c o r p o r a t e d h e r e i n . S a i d e x h i b i t d e s i y - 
n a t e s t h e r e a l p r o ? e r t y owned by Company a s s p e c i f i c a l l y de- 
s c r i b e d i n E x h i b i t 3, a t t a c h e d h e r e t o , w h i c h s h a i l n o t be ’sub- 
j e c t t o I provisions o f paragraph 4 o f t h i s agreenent. The 
bzlatlce o f the service area as designated on Exl-ribit 1 and de- 
s c r i b e d i n E x h i b i t 3, a t t a c h e d I ~ s r e t o , i s d i v i d e d . i n t o t w o bet?- 
e f i t areas; a general b e n e f i t r r e a and a d i r e c t b e n e f i t area. 
The r e a l p r s p e r t y w i t h f n t h e general b e n e f i t area o r w i t h i n the 
d i r e c t b e n e f i t area s h a l l be subject t o , the provis!cns o f para- 
graph 4 o f t h i s agreement and t o t h e payment of a f a i r p r o r a t a 

i 
s l ~ a r e o f t h e c o s t o f c o n s t r u c t i o n o f s a i d f a c i l i t y . 

SectCon . 4 . Any owner o f any r e a l p r o p e r t y l o c a t e d w i t h i n 
-I.--.. 

the areas designated general bene.Fit area and d i r e c t b c n e f i t 
area (other than those properties designated i n E x h i b i t 3 as 
Company’s p r o p e r t i e s ) who s h a l l . h e r e a f tier .kap i n t o nr use s c i i d 
sewer f a c i l i t y ( i n c l u d i n g n o t only connectinq d i ~ : $ c t i y i n t o b u t 
a l s o t o uscl-s connecting l a t e r a l s . o r branches c o r ~ n e c t c d there- 
t o ) s l l a l l , p r i o r t o such . t a p i n o r use, - . p a y t o ttse C i t y of 
Kirkland, i n a d d i t i o n t o any connection or o t h e r charge re- 

0 q ~ i r e dh y t h e o r d i n a n c e s o f t h e C i t y o f R i r k l a n d t c i be p a i d 
tIPon ccnt:(!cting t o a sewer f a c i l i t y , t i f a i r ’ p r o r a t a s i ~ a r e 

t.,.2G u f t h e c c s t o f c o r ~ s t r u c t i o ~ o l f s a i t i ’ f a - c : l i t y . 
’*>,. 
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ever, the City shall adjust said cost t o reflect the true and 
f i n a l c o s t o f c o n s t r u c t i o n of s a i d f a c i l i t y . ’ The C i t y o f 
Kirkland s h a l l determine each such f a i r p r o r a t a s h a r e by any 
method o r formula authorized f o r t h e use i n determination o f 
assessrnents under Local Improvement District s t a t u t e s f o r 
cities, provided, however, t h a t i f such determination has not 
been made by t h c C i t y p r i o r t o i t s a c c e p t a n c e o f t h e c o n s t r u c - 
ted facility, then said f a i r prorata share shall be deter- 
m i n e d : upon a s q u a r e f o o t a g e b a s i s a t t h e r a t e o f 2.0d p e r 
square foot a s to those areas designated and described i n 
Exhibits 1 and 3 a s lying within t h e "general b e n e f i t a r e a " ; 
a n d upon a s q u a r e f o o t a g e b a s i s a t t h e r a t e o f 7.5d p e r s q u a r e 
foot as t o those properties designated on Exhibit 1 and de- 
scribed i n Exhibit 3 a s being within the " d i r e c t benefit area". 

Section 6 . Within s i x t y (60) days after r e c e i p t by t h e 
C i t y o f a n y " f a i r p r o r ~ t as h a r e " , t h e C i t y s h a l l d i s b u r s e s a i d 
sum. l e s s f i f t e e n ’(15) p e r c e n t t h e r e o f t o b e r e t a i n e d by t h e 
c i t y of Kirkland t o cover c o s t s of administering the provisions 
o f t h i s a g r e e m e n t , t o Company a t PeO. ;ox 59.63 Redmond, W a s h i n ~ t o n 
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S e c t i o n 7. The p r o v i s i o n s of t h i s agreement s h a l l n o t be 
effective a s t o anv owner of r e a l property: designated i n Exhi- 
b i t 1, o t h e r t h a n - C o m p a n y , u n t i l ’such time a s - t h i s a g r e e m e n t 
s h a l l have been recorded i n t h e Office of t h e King County 
Department of Elections and Records and then only a s t o such 
real property owners a s t a p i n t o o r connect i n t o s a i d f a c i l i t y 
subsequent t o such recording. City s h a l l not be required t o 
d i s b u r s e any " f a i r p r o r a t a s h a r e " t o Company w h i c h may n o t be 
lawfully c o l l e c t e d from such r e a l property owner a t t h e time 
s a i d r e a l p r o p e r 

. 
t 

s 

y t a p s i n t o o r c o n n e c t s t o s a i d f a c i l i t y . 

Section 8. In t h e event t h e c o s t , or any p a r t t h e r e o f , of 
a sewer improvement, whether l o c a l o r general, is o r w i l l be 
a s s e s s e d a g a i n s t t h e owners o f r e a l p r o p e r t y and s u c h sewer 
improvement w i l l be connected i n t o or w i l l make u s e o f t h e 
f a c i l i t y constructed pursuant t o t h i s agreement and the c o s t 
t h e r e o f was n o t c o n t r i b u t e d to-- by t h e owqers : o f s a i d r e a l 
property, there s h a l l be included i n the Engineer’s estimate 
for the hearing on any such improvement, separately itemized, 
and i n such assessments, a sum e q u a l t o t h e amount p r o v i d e d f o r 
i n t h i s agreement a s a f a i r prorata share due from such owrters 

n i n a c c o r d a n c e w i t h t h e p r o v i s i o n . s o . f t h i s a g r e e m e n t ; 
p -Y 7,



p 

---- j S e c t i o n . - 9 ; No p e r s o n , f i r m o r c o r p o r a t i o n , o t h e r t h a n 
Company, as t o t h e r e a l p r o p e r t y . i d e n t i f i e d as owned b y Company 
i n E x h i b i t 1 hereto, s h a l l be granted a permit o r authorized t o 
tap i n t o or use said f a c i l i t y o r extensions thereof without 
f i r s t paying t h e i r f a i r prorata share as herein provived. 

D A T E D a t K i r k l a n d , W a s h . i n g t o n , t h i s -+\ d a y o f 
1980. 

9 

Signed and acknowledged i 

- 
w- 

. . . . . . . . . . . . . . . . . . . . County 

........................... 

STATE OF WASHINGTON 

:ounty o f King 
5s. 

By: 
CITY 
WHO I S A U T H O R I Z E D T O ’ E X E C U T E T H I S 

-- AGREEMENT ON BEHALF OF S A I D C I T Y BY 
V I R T U E O F R E S O L U T I O N NO. ,R-2727, .: , 

On t h i s day p e r s o n a l l y appeared b e f o r e me 

~ n d no others t o me known t o be 

~ n d CCI-egoi ng instrument, and ac 
.oluntary act and deed, f o r the 

Edward Hecht, Karen Wixey and P e t e r Wood J r . 
uted the within 

same as t h e i r f r e e and 

GIVEN under my hand and 

e. o f Was11 i ngton, 

- --


