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RESOLUTION NO. R- 2727

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY
OF KIRKLAND A SEWER FACILITIES AGREEMENT PURSUANT TO CHAPTER
35.91 RCW, AND APPROVING SAID AGREEMENT BETWEEN THE CITY OF
KIRKLAND AND KIRKLAND DEVELOPMENT COMPANY.

BE IT RESOLVED by the City Council of the City of
Kirkland as follows: ‘

Section 1. The City Manager is hereby authorized and
directed to sign on behalf of the City of Kirkland an agreement
with Kirkland Development Company, pursuant to Chapter 35.91
RCW, in the form attached to the original of this resolution
and by this reference incorporated herein.

Section 2. The City Clerk is hereby directed to record
with the King County Department of Elections § Records a
certified copy of said facilities agreement, including
Exhibits 1 through 3 inclusive, with the cost of such recording
to be borne by Kirkland Development Company.

PASSED by majority vote of the Kirkland City Council in

regular meeting on the 2nd day of June , 1980.
SIGNED IN AUTHENTICATION THEREOF on the 2nd day of
June , 1980.
\
MAYOR ~ v //
ATTEST:

g/ [

Director of Administration § Finance
(ex officid City Clerk)




CITY OF KIRXKLAND SEWER FACILITIES AGREEMENT
PURSUANT TO CHAPTER 35.91 REVISED CODE OF WASHINGTON

THIS AGREEMENT made and entered into this day, pursuant to
RCW Chapter 35.91, between the City cof Kirkland, a non-charter
optional cocde city, hereinafter referred to as "City" and Kirk-
land Development Company, a Corporation, hereinafter referred
to as "Company":

NITNCSSCTH:

Sectinn_ 1. Company does hereby agree to construct, at its
sole cexpeinse, the sewer facility described in Exhibit 2, at-
tached hereto and by this reference incorporated herein, all in
accordance with the specifications and standards of the City of
Kirkland pertaining to sewer construction and installation.

Section 2. Upon completion of said sewer facility to the
satisfcction of the Kirkiand Director of Public Services, and
acceptance thereof by the City of Kirkland, said facility shall
become the property of the City of Kirk1and and a part of its
sewer system with full power of the City of Kirkland to charge
for its use such sewer connection and service rates and charges
as the City of Kirkland may be authorized by law to establish,
and &#11 further maintenance operation costs of said facility
shall be borne by the City of Kirkland.

scrib?d and cesignated on Exhibit 1, actached to this agreement
and by this reference incorporated herein. Said exhibit desiy-
nates the real property owned by Company as specifically de-
scribed in Exhibit 3, attached hereto, which shail not be sub-
ject to tihe provisions of paragraph 4 of this agreement. The
balance of the service area as designated on Exhibit 1 and de-
scribed in Exhibit 3, attached hereto, is divided into two ben-
efit areas; a general benefit area and a direct benefit area.
The real property within the general benefit area or within the
direct benefit area shall be subject to the provisicns of para-
graph 4 of this agreement and to the payment of a fair prorata
share of the cost of construction of said facility.

Scct-on 3. The area to be served by safid facility is de-

Section 4. Any owner of any real property located within
the Tareas deSIQnated general benefit area and direct benefit
area (other than those propertias designated in Exhibit 3 as
Company's properties) who shall. hereafter tap into nr use safid
sewer facility (including not only connecting disectly into but
also to users connecting laterals or branches connected there-
to) shall, prior to such .tap in or use, pay to the City of
Kirkland, in addition to any connection or other charge ve-
quired by the ordinances of the City of Kirkland to be paid
upon cennrecting to a sewer facility, their fair prorata shave
vf the cest of construction of said facility.
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"~ . Section 5. For the purposes of determining such "fair

prorata share", the cost of construction of said facility shall
be considered to be $60,577.00 , provided, how-

“ever, the City shall adjust said cost to reflect the true and
final cost of construction of said facility. The City of
Kirkland shall determine each such fair prorata share by any
method or formula authorized for the use in determination of
assessments under Local Improvement District statutes for
cities, provided, however, that if such determination has not
been made by the City prior to its acceptance of the construc-
ted facility, then said fair prorata share shall be deter-
mined: upon a square footage basis at the rate of 2.0¢ per
square foot as to those areas designated and described in
Exhibits ) and 3 as lying within the "general benefit area";
and upon a square footage basis at the rate of 7.5¢ per square
foot as to those properties designated on Exhibit 1 and de-
scribed in Exhibit 3 as being within the "direct benefit area".

Section 6. Within sixty (60) days after receipt by the
City of any "fair prorzta share", the City shall disburse said
sum, less fifteen (15) percent thereof to be retained by the
City of Kirkland to cover costs of administering the provisions

of this agreement, to Company at _ P.0. Cox 5896, Redmond, Washinaton

428 (1285

~until such time as Company shall have received the total sum
- of  $48,925.00 , or the expiration of fifteen (15) years
- from the date of this agreement, whichever event shall first
occur, Thereafter, any amount of charge made or received by

the City. to tap into or use said facility shall be retained by
the City. . o :

Section 7. The provisions of this agreement shall not be
effective as to any owner of real property designated in Exhi-
bit 1, other than Company, until such time as this agreement
shall have been recorded in the Office of the King County
Department of Elections and Records and then only as to such
real property owners as tap into or connect into said facility
subsequent to such recording. City shall not be required to
disburse any "fair prorata share" to Company which may not be
lawfully collected from such real property owner at the time
said real property taps into or connects to said facility.

Section 8. In the event the cost, or any part thereof, of
a sewer improvement, whether loccal or general, 1is or will be
assessed against the owners of real property and such sewer
improvement will be connected into or will make use of the
facility constructed pursuant to this -agreement and the cost
thereof -was not contributed to-by the owners :of said real
property, there shall be included in the Engineer‘'s estimate
for the hearing on any such improvement, separately itemized,
and in such assessments, a sum equal to the amount provided for
in this agreement as a fair prorata share due from such owners
in accordance with the provisions of this agreement:
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Section- -9, No person, firm or corporation, other than
Company as to the real property identified as owned by Company
in Exhibit 1 hereto, shall be granted a permit or authorized to
tap into or use said facility or extensions thereof without
first paying their fair prorata share as herein proviﬂke.

l)QJ" . o 0

DATED at Kirkland, Washington, this Eg:'day of
1980.

SRR County DATE: % ,imﬁ, // W’-

CITY OF KIRKLAND //////
By: "‘; ,5422;; /(ff%?’fi.

o CITY MANAGER FOR THE,CTTY B RTFRCARD
WHO IS AUTHORIZED TO EXECUTE THIS
AGREEMENT ON BEHALF OF SAID CITY BY
VIRTUE OF RESOLUTION NO. R-2727 - |

STATE OF WASHINGTON

lounty of King 5~

On this day personally appeared before me Edward Hecht, Karen Wixey and Peter Wood Jr.
wnd no others to me known to be the’ lndIV|dua]\descrsbed in and who executed the within

ind feregoing instrument, and ac nowledged that they signed the same as their free and
oluntary act and deed, for the esfgggzggégﬁgggsyh\\eln mentuoni? ,
GIVEN under my hand and offici is~NQOth da; {Mo
N
B w0

Notary Public in and for thé State of Washington,
€siding af

A\ ‘(:\..\.,E;\)\.. L=






