RESOLUTION NO. R-_2703

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING THE MAYOR TO SIGN ON BEHALF OF THE CITY OF
KIRKLAND A PROPOSED AGREEMENT WITH THE WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION PROVIDING FOR FEDERAL FUNDING
FOR A PLANNING STUDY TO IDENTIFY AND SELECT PROJECTS TO
IMPROVE THE SAFETY AND CAPACITY OF EXISTING ROADS AND
STREETS WITHIN THE CITY OF KIRKLAND.

WHEREAS, the Washington State Department of Trans-
portation has available for allocation to the City of Kirkland,
Federal Highway Aid Funds to assist in the cost of a planning
study to identify and select, by priorities, specific projects
to improve the safety and capacity of existing roads and
streets within the City of Kirkland; and

WHEREAS, the estimated maximum cost of such study is
$6,026.00 with maximum contribution of Federal funds in the
amount of $5,000.00 with a matching ratio of 82.98 percent
Federal funds and 17.02 percent City of Kirkland funds; and

WHEREAS, the Kirkland City Council considers the conduct
of said planning study and the application for Federal
matching funds to be in the public interest.

NOW, THEREFORE, BE IT RESOLVED by the City Council of
the City of Kirkland as follows:

Section 1. The Mayor of the City of Kirkland is hereby
authorized and directed to sign on behalf of the City of
Kirkland a Federal Aid Project Agreement between the City of
Kirkland and the Washington State Department of Transportation
for Federal aid funding of a planning study to be conducted
by the City of Kirkland to identify and select specific
projects to improve the safety and capacity of existing
roads and streets within the City of Kirkland, all as set
forth in the copy of said agreement, attached to the original
of this resolution as Exhibit A, and by this reference
incorporated herein.

PASSED by majority vote of the Kirkland City Council in
regular meeting on the 19th day of February ,» 1980.

SIGNED IN AUTHENTICATION THEREOF on the l9thday of

February ,» 1980.
@C/\%M
MAYOR e 97)
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ATTEST:

=/

L3

Dire€tor of Adminidtration & Finance—
(ex officio Clity Clerk)
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| SCOPE OF WORK

Tho Aqnncy sholl provido all the work, labar, matarlals snd snrvicos nocos-
sary 1o portorm tho projoct which is doscrnbed and sat forth in dotait In Iha
“Proioct Doscription” and "Typo of Work.”

When thn Stota acts tor and on bohall 6! tha Agoency, tha State shall bo
doamnd an aqgont of the Aqoncy and shall perform 1ho servicns describod and
Indicaled in "Typn of Work” on tha tace of this agrooment, in accordance with
plans and spocil.caffors as proposad by tho Agoncy and approvod by tho
Stato and Fodaral Highway Admunistration.

Whan Lho stata acts for the Agency but not subject o tha right of cantrol
by the Agancy, tha State shall hava tha right to parform tho ware subject 1o tho
ordinary procoduros of tha Stato and Federal Highway Administration,

2. Projoct Consiruction Cosls i
Prajoct construchion hnanting wiil bo nccomplishad by ono of the thr

mothods ns indicatod on tho st pago of tho agreument:

METHOD "A™:

Tho Agnncy will pinca with tha Stalo, willun Iwonly (20) cays aftor t
exncunan ol the construchon contract an advancein tha amount of tho Agency
sharo of the 1otal construchion ¢ost based on tha contract award The State will
notily s Agency of tha axact amount 10 ha depasilud with the State. Tho Stato
will pay all costs incurred undar the CONALEAGE pon prasnntation of progross
bilhngs {rom tho contraclor. Following Such payments, tho Stato will submit
a tuliing 10 the Foderil Government 1or the Frdoerml-aid parlicipabion share ol
tho cost. When the protact :s substantinlly completed and hinal actual costs of
tha praject can ba delermined the $tate will present the Agancy with 4 final
bitling showing the amount dun tha $taio or the amount due the Agency. This

g
! 1l DELEGATYTION OF AUTHORITY billing will be cleared by eithor a payment from the agoncy to tho State orby a
R . rofund from tho State to tho Agency.
¢ Tho Stato 1s acting to futhll the responsibililies to the Federal Government by
- the admunistration of this praject. The Agency agrees that the 3tate shall hava the e
E i . METHOD "8™:
tull authonty to carry oul this administration. Tho State snaii reviow procoss and
3 approvo documents required for Foderal-aid raimbursement in accordance with The Agency’s share of tho 101al CONSIrUCHON COSt as shown on the face of this
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Federal requiroments. It the State advartises and awards 1o conleact, the State
will further act for the Aaency (n all matters concerning tho proiect. as roauestod
by the Agency. It the Local Agency advertises and awards the project the Stale
shall review 1he work 10 1nsure contormity with the approved plans and spegcili-
cations.

{1l PROJECT ADMINISTRATION

Cartain types of work and services shall bo provided by the Stale on this
project as requasled by the Agency and described in the"Typo ol Wark” above. In
addition, the Stale will furmish quahhed personnel for the suparvision and
inspaction of the work n pragress. On local agency advertsad and awarded
projects, the supervisian and inspeclion shalt be imitod to ensuring allwork is in
conformanca with approved plans, speciications and Federal-aid requircments.
Tne salary of such ongineer or other suparvisor and all other salanes and costs
incurred by State forces upon the project wili be considered a cost theregl, All
costs related 1o Lhis project incurred by empioyees ot the Statenthe custdmary
manner on highway payrolls and vouchers shall be charged as costs of Lha project.

IV AVAILABILITY OF RECORDS

All project racords in support of all costs incurred and actual expenditures
kept by the Agency, are to be maintaned in accordance with proceduras

; prescribed by the Division of Municipal Corporalions otthe State Auditor's Otlice,
i the U.S. Ocpartment of Transportation and Washington Oepartment of

-l Transportation. The records shall be open to Inspection by the Stale and Federal . .
: Govarnmant at all reasonable times and shall be retained and made available for Vil AUDIT OF FEDERAL AID PROJECT

such inspection for a pariod of not less (han three years from the tinal payment ot
any Federal-aid lunds to the Agency. Copigs of said recards shall ba furnished (o
tho State and/or Federal Government upon request.

V COMPLIANCE WITH PROVISIONS

The Agency shall not incur any Federal-aid >arlicipation cosls on any
classificalion of work on this project unti authonzod in wating by the State for
oach classification. The classitications of work {or projocts are:

1. Praliminary Engineering up to and including design approval
2. Preparation of Plans, Specifications, and Estimatos

3. Right-ol-Way Acquisition

4, Project Construction

In the event that Right-of-Way acquis'ilion for, or actual construction of the
road lor which Preliminary Enginaering s undertakenisnot startedby the closing
of tho fifth hscal year tollowing Ihe hscal year :nwhich the agreemant s exocuted,
the Agency will repay to tha State the sum or sums of Federal tunds paid to tho
Agency under thae terms of this agreement.

The Agency agrees Ihat all stages of construction nocessary 1o provido the
indially planned complete facibity, within the limits of (his project, will conform to
at lvast the minimum values sct by approved AASHTO design standards
applicable to this class of lighways, even though such additianal work is hnanced
without Fedoral-aid participalion.

Tho Agency agrecs that on Faderal-aid highway construction projects the
current Foderal-aid regalations which apply to hquidated damagns relabve to tha
basis of Federa participationinthe project cost shall oe apphcabluin the ovent the
contractor lails to complate the contract within the contract Limo.

VI PAYMENT AND PARTIAL REIMBURSEMENT

Tha total cost of the project, including all reviaw and engincenng cosis and
othor expenses of thn Siate. 18 10 be pawd by tho Agency and by Ihe Federal
Govarnmant, Foderal lunding shall be 10 accord with tho Federal Highway Act of

agresment shall be witnheld from its m¢ athly. el lax altotments The tace of this
agreemant establishes the maning in wh.ch the withholding shall take place and
the exact amount fo he withheld each month, The extent af withholding will bo
conlirmad by letter from the State at tho tima of coniract award. Upon rucopt of
progriss bilings lrom the contractor, the Slate wili submit such bitlings to the
Foderal Government for paymant ol its participating portien of such bilhings.

METHOOD “C™:

The Agency may submit vouchers to the State in the format prescribed by tho
Stato, in inplicatn, not MEra than ance por Manth, t-r costs actually ihcurred or
paid. Tha Stci2 will reimburse tna Agency lor the Foderal share of the actual direct
and related incirect project costs at the specilind prora*2 ap 10 the amount shown
an the face of this agreemant. At the tme ot requesting the Slate 1o audit the
project records, the Agancy will be capable of documenting payment of all cosls
incurrod on ihe projec:.

The Agency agrees that if payment ol any of tho State's billings relative to the
projectis not made to tne Slate within 45 days alter the Agency has been billed, the
Slate shall eflect reimbursement of the total sum due from manthiy tuel tax
allotments which tho Agency 18 normally entitied to receive from tha Motor Vehicle
Fund.

The Agenty, if services of a Consu'tant are required. shall be responsible i
audit of the Consultant's records to determine eligible Faacral-ad cosls on th
projoct. The report of said audit shall be inthe Agency's hles and made available1o
tho State and the Federal Government.

The Slate shall audit the Agency's records lor eligible Foderal-aid costs onthe
project.

H_upon audit it is found that an overpaymant, or participation of Federal
money 10 ingligible items of cost, has occurred, the Agency shall reimburse 1ne
State upon demand for the amount of such overpaymaent or @xcass partic:pation.

VIl TRAFFIC CONTROL, SIGNING, MARKING, & ROADWAY
MAINTENANCE

Tho Aency will not permit any changes o be mado in the provisions for
parking requiatiors and traffic contral on this e 3;ect without prior approvalof the
State and Fedoral Highway Admimstrition. Tho Agancy wiil notinstall or permitio
bo installed any signs, signals or markings notin conforma- tcwithha standards
approved by tho Faderal Highway A, mimsirat on and MUTCD The Agency wll,
at its own expense, mainlain tho improvemant covered by this agreement.

IX INDEMNITY .

The Agency shali'hold the Fedcera' Government and the Sic' . rarmiess from
and shall process and dnfend a2 its own expensg, all claims, demands, ar suits
whother at law of oqudy drought agaiast the Agency. State or Federal
Governmanl, ansing from the Agency’s cxecution, performance, or falduro to
portorm any of Ihe provisions of this agreemend, o . any other aqrevrnent of Cone
tract conneclad with this agreement, of ansing by reason af the partrcipation of
tha State or Faderat Government in the progect, PROVIDED, nothing hereinshall
requira the Aq 219 roimburse the State or the Fedoral Govarnment fordamages
ansing out of bodily Injury 1o acrsons ne damago to property caused by or
rasultinn] from tha sole negigonca of tha Federal Goveramani or tha Stale,

"ﬂ 1968, Tilo 23, United States Coun. No Lakity shall attach 1o the State or Federal Govornment o«cept as
7] 1. Proliminary Engincering. Right-of-Way Acauistilon and Audit Cosls oxprossly provided heroin,
4 R The Agency will pay Tor Agency incurred costs anthe project ottowing such L
4 payments, vouchers shall be submstied 1o the itatnn thatormat proserihod by tha
. State, n triphcate, nol more-than one puer month, Tha State will roimburse 1he X NONDISCRIMINATION PROVISION
I Fnderat shi actus i i i
29"'“7' l:’ "“’_ r"‘“‘ ot "”f" at tho actual airpct and related indiect project The Anency horaby ngraas that it will incarporato of causio |0 bringnrporated
E 08 t aLno specihoa pro fata 1p 10 the amount shown on Iha face of thia agrao- into any cantract 1or conslruction work, of rradilicatinn theeeol, as dehnad in the
mont. rulos and raqutations of tha Soerelacy of Laber st 41 CFR Chaptar 60, which is ps
The Stata will pay lar Stata incurred coats on the peajent Following paymont for i whaoin or < part with fuads oblnod fenm tha Fodaral Govarnment:)
tha Stata shall il The Aquaesy tor tho Agency's stura of Iho Cost i shiall submit borrowed on ho credn At tho Fadaral Govieamont puesudnl 10 a geant, conled
bitiing to 1he Tederal Government e 1he Federal sharo at (he wpecfing pro Inan, nnuranco or quIrAlae o1 uadartaken pursuant 10 any Federal progre
. raln, it olecied tor paricipation and indicitnd undor “FUNDING™ aa the hrst invoiving sach grant, conlracl, loaa, Insuranco o gunranion, the lollowing ag
5 i pago of this agroemeant, oppotiunily clausa: )
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IMANCGE OF THIS CONTHAGCT, THE CONTRACYOR

{3} Thacontractor will not duwcominatn aganst ainy araployea or appbennt for
omploymant bocause of race, color, fempon, wox, or nahonal ongin Tho
conlracioe vall 1ako aftirmativo aclion 1o ensaro that apphcants ane employndg and
tnat employens aro leeatod durang employmnnl volbaul regard to Ihenr race, cotor,
rehigion, sex o aalional ongin Such Acion shalbinchikdse, hul not b lunted 1o the
fotlovaing. employment, upgrading, demobon oz transfer, recnatment  or
rocruitment advertising, layofls or lermmalion, rites of pay or other forms of
compensalion  and setachon lor traing  ancluding  apprenticaship Toe
€ontractor agrens (o Post 10 CONSGRICUOUS PGS, avadabia o criployens and
apphcants lor employment, notices Lo b provided by Ibe Agency setting forth thg
provisions of this nondiscriminat:on clausy

{b) The conlractor will, i ail solicitations or adverlisemants {or emplayees
placed by or on behait of the cantractor, state Ihiat ah quahlicd appheacis will
receive considerahion for employment without rogard 1o raco, color, religion, sex
or national origin. !

{¢] Thecontractor will send (o »ach labor union or representitive of warkers
with which ho has a colleclive bargaiming agreement or othor contracl or
undorstanding, a nolice ta be providen by the Agency sdviming the s jabnr
union or workers' representahive of the contractor's commiments urder (s
seclion 11-2 and shall post copies of the notice in conspicious places avalablo to
empioyees and applicants lor employment,

{d) The contractor will comply with all provisions o! Execulive Order 1124601
September 24, 1965 and of the rules, regulations and relevant ordors of the
Secretary of Labor.

{o) The contractor will furnish all information and reporis rcquired by
Executive Order 1124601 September 24, 1965 and by the rules and regulations ano
orders ol the Secrotary of Labor, or pursuant thereto and will permit aCCess 10 his
books, records and accounts by the Federal Highway Administranen and 2
Secretary of Labor for purposes of invastigation 10 ascertain comphancs with
such rules, reguiations and orders,

{f) In the event of the contracior's noncomphance with the aon-
discrimination ciauses of this coatract or with any of such rules, reguiations or
orders, this contract may be canceled, terminated of suspended (n whoie orin pan
and the contraclor may be declared incligible lor further Government contracts or
Federally assisicd construction contracts wn accordance with procedures
authorized 1n Execulive Order 11246 of September 24, 1465 and such other
sanclions may be impased and remedics tnvoked as provided in Eecutive Order
11246 of September 24, 1965 or by rule, regutation or order of ihe Secrelary of
Labor, or as otherwise provided by taw.

{g) The contractor will include tre provisions of this section 11-21n evory
subcontract or purchase orgar ur./ess exempted by rules, regulahions ororders of
the Secretary of Labor issucd pursuant to Section 204 of Executive Order 1124601
September 24, 1965 so that such provisions wul be binging upon each
subcontractor or vendor. The contractor will take such action with respect 10 2ny
subcontract or purchase order as the Agency, WA Dept. of Transportai:on or
Foderal Highway Adminmistralion may dwecl as a mcans of enforcing suen
provisions including sanclhions for noncomphiance: Proviced, however, thal i the
oevant a contractor becomes involved in, or 1s threatenad with hligation with a
subcontractor, he may reguest the Uniled States 1o snler into such lihgation 1o
protect the interests of the Umited States.

The Agency lurther agrees that it will he bound by the above equal
opportunity clause with rospect (0 its own employment practices whan i
participates in Federally assisled construction work' Provided, that Hing apphcant
80 participating 15 a State or local government, the 1hove equai opportunily clavse
is not apphcable lo any agency, instrumenialily or subdivision of such
government which does nol participate in work un or under the contract.

Tho Agency also agrees:

{1) To assist and cooperate actively with the State n obtaining the
comptiance of contractors and subcentractors with tha equal opporiunity clause
and rulos, regulations and relovant oraers of the Secretary of Labor,

PSRRI TN N s

(2) To furnish thd Siata such information as it may roquira for tho
supuarvision of such complinnen and that it will othurwisn assist the Stato [n the
dincharqo of its pranary ronponsiibity Jor socunng compliance.

() To refron from entanng 1into any conded of contract modification
subjeet o Leocutivo Order 11246 of Seplamoor 24 1665 with a contraciar
dabarced trom, of whn has not damanstiped cligibdity lor, Goverrmient contraats
and | ederdlly assisted Lonstruchion contracts pursuant 1y tho Execulive Ordor,

{4} To carry oul such sanctions and ponalhies tor vintation of the cqual
opparlunty ¢ilause as Mdy be imposad upon contraclors and subgontraciors
by the Stae, Fedoral Highway Admunistration or the Secretary of Labor purs
suani to Pa il sudpart 0 of e Cxecutive Order,

in adgition, the Aqancy agrons thataf it {ails or refusas 10 comply with thoso
undurtakingy, the State  cay take any or @l ol tha following actions

(a} Cancei, torminato or suspend this agreement 1n whaote or in pan,

{b}  Fafrac [rom extonding any turther assistance 1o the Agency undor (ho
program wilhi respect 10 which the {alure or refusal occurred until satisfactory
assurance af fulure comphance has boen received lrom tha Agency: and

{c) Feofer the caso to .ne Depariment of Justico for appropriate logal
procend:

X! LIQUIDATED DAMAGES

The Agency hereby asreces that the hquidated damages provisions of 23 CFR
Part 630, Subpart C ana Volume &, Chaplcr 3, Sectron 1 of the Federal-aid
Highway Program Manual, as supplementad, relabive o the amount of Federal
participation in the projeCl cost, snall be appi.cable in the event tne conlraclor lails
to complete the contract within the contract time. Farure lo inciude liqudated
damages provision wiff noi relieve the agency from reduction of Federal
participation 1n accordancy with this paragraph.

FUNDING GROU® ADJUSTMENTS

The Aqgency agrees thal the Federal-aic funds committed tor Agency work
by this agreement may be wranslerred belween wark clements by supple-
maental agreemant, execuled by an Agency olficial or statf member and the State
A D0 ncer.

Xil.

X1 TERMINATION FOR PUBLIC CONVENIENCE

The Secretary, Washington Stale Depariment of Transportauon may
terminate the conlract in whote, or from time 10 tme in part, whenover

{1) The requisite Federal funding pecorres unavalabie through failure
of appropriation or otherwise.

{2} The contractor i cvented from proceeding witn the work as a direct
result of an Cxocutive Grder of the Presidont with rospect to the prosecution
of war or i the interest of national defense; or an Exccutive Order of the Pros-
ident or Governor of the State wilh respect 1o tho preservation of energy
esou -+

{3) The contractor 1s” prevented from proceeding with the work by reason
of a preliminary, special or permanent ro..-asning ordar of a court of competaent
jurisdictign where the issuance of such OrGer 15 prmarnly causeo by the acts
or omissions of persons or aqencies other (han Ihe conlracior, or

(4} The Sacretar: cotermincs that such termination is 1n tne best interests
of the State.

XIV VENUE FOHR CLAIMS AND/GR CAUSES OF ACTIGN

For the convenlunce of the parties to this canlract, 1t 15 agreed that any
claims and/or causas of action which the Lost. Agency has against the State
ol Washingion, grewing out of this coniract or (he project with which 1t is
conceined, shall be brought only 1n ine Suporior Count tor Thurstan County.

ADDITIONAL PROVISIONS

VI-1 No requests ior federal shore reimbursement will be précesscd prior to :
submittal of the final report as required in "Description of Work'".
(See first page).
Initials of Initials of
) Agency Officials State Aid Enginecer ’
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