
RESOLUTION NO. R -  2 6 9 8  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
OF KIRKLAND CERTAIN CONSTRUCTION AND MAINTENANCE AGREEMENTS 
BETWEEN THE CITY OF KIRKLAND AND BURLINGTON NORTHERN, I N C . ,  
RELATING TO RAILROAD CROSSINGS AT N.E. 112TH STREET A N D  
120TH AVENUE N.E .  

WHEREAS, t h e  C i t y  C o u n c i l  h e r e t o f o r e ,  b y  R e s o l u t i o n  R -  
2 6 2 1 ,  a u t h o r i z e d  t h e  C i t y  t o  make a p p l i c a t i o n  f o r  S t a t e  a n d  
F e d e r a l  g r a n t  f u n d s  f o r  u s e  i n  c o n s t r u c t i o n  o f  t h e  N.E.  
1 1 2 t h  S t r e e t  a n d  1 2 0 t h  A v e n u e  N.E. c r o s s i n g s  o f  B u r l i n g t o n  
N o r t h e r n  R a i l w a y  r i g h t - o f - w a y ;  a n d  

WHEREAS, t h e  g r a n t  o f  s a i d  f u n d s  t o  t h e  C i t y  o f  K i r k l a n d  
r e q u i r e s  t h e  s u b s t i t u t i o n  o f  new c o n s t r u c t i o n  a n d  m a i n t e n a n c e  
c o n t r a c t s b e t w e e n  t h e  C i t y  o f  K i r k l a n d  a n d  B u r l i n g t o n  N o r t h e r n ,  
I n c . ,  t o  r e p l a c e  t h e  s i n g l e  c o n t r a c t  h e r e t o f o r e  e n t e r e d  i n t o  
b e t w e e n  s a i d  p a r t i e s  o n  M a r c h  9,  1 9 7 9 .  

NOW, THEREFORE, BE I T  RESOLVED b y  t h e  C i t y  C o u n c i l  o f  
t h e  C i t y  o f  K i r k l a n d  a s  f o l l o w s :  

S e c t i o n  1 .  The C i t y  M a n a g e r  i s  h e r e b y  a u t h o r i z e d  a n d  
d i r e c t e d  t o  s i g n  on  b e h a l f  o f  t h e  C i t y  t h o s e  c e r t a i n  c o n s t r u c t i o n  
a n d  m a i n t e n a n c e  a g r e e m e n t s  b e t w e e n  t h e  C i t y  o f  K i r k l a n d  a n d  
B u r l i n g t o n  N o r t h e r n ,  I n c .  f o r  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  
o f  r a i l r o a d  c r o s s i n g s  a t  N.E.  1 1 2 t h  S t r e e t  a n d  1 2 0 t h  A v e n u e  
N . E .  C o p i e s  o f  s a i d  a g r e e m e n t s  a r e  a t t a c h e d  t o  t h e  o r i g i n a l  
o f  t h i s  R e s o l u t i o n  a n d  b y  t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  

PASSED b y  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  r e g u l a r  m e e t i n g  
o n  t h e  4 t h  d a y  o f  F e b r u a r y  , 1 9 8 0 .  

SIGNED I N  AUTHENTICATION THEREOF on  t h e  4 t h  d a y  o f  
F e b r u a r y  , 1 9 8 0 .  



, . .-....... -, 

W ITNESSEl'il: 

\IHERE;\S, the C i t y  2nd t l l c  R i l i l \ vay  en te red  i n t o  an a r ~ r ~ ? c r ~ i c n t  

WHEREI\S, .ti!: Cit.y and the  Ra i lway  d e s i r e  t o  canccl  and supersct le s a i d  
iigt'ceaient dater1 i4aI.clt 9, 1979 ;  and 

I ic l -e to  and matla a  p a r t  I i e r c o f ;  and 

\.IIIEREAS, t h c  C i t y  d e s i r e s  t h a t  automat ic  f l a s h i n g  l i g h t  tr.afFii: 
c o n t r o l  t lev iccs ,  c a r ~ t r ' i c v c r  I:ype, vii t l ~  gz tes  and ototicln sens ing eqt~ipi;tel!l; h f  
i n s t t i l l  ed  a t  .the widcricd and .iti!l,roved N.E. 112'ili S t r c c t  c r o s s i n g ,  s a i  tl 
i n s t a l l a t i o n  t o  be covered by a  separa te  agrcenicnt ;  and 

WIIEREAS, i n  connect io r i  tkcl-cvi! t h  t he  C i t y  das i  r e s  t o  a c q ~ i i r e  ail 

IdHEREAS, t h e  p a r t , i e s  h e r e t o  d e s i r e  t h a t  t h e  work to he per for r ,cd  by 
t hc  C i t y  i n  connect.ion w i t h  s a i d  p r o j e c t  he per formed i n  accordancr: w i t h  pl,-,ns 
and s ~ : t e c i f i c a t i o ! l s  t o  be prepared I>y t he  C i t y ;  and 

WHEREAS, t.hc C i t y  i s  w i l l i n g  t o  unde r take  the  c o n s t r u c t i o ~ l  c f  s a i d  
p r 8 0 j e c t  w i t h  C i t y  i:urtds 2nd such F,.?!lcral Funds as 1!1ay he a v a i l n b l e  ?or t h i s  
pl!rl:ose purstrant t o  t h e  Federa l  I.lig!?v/ay Acts  appl  i cah ' le  t h e r e t o ,  and t!le 
I la . i lnay  i s  w i l l i n g  t.o c o r ~ s c n t  t o  t h e  c x c c u t i o n  of  the s a i d  p r o j e c t  upon the 
tcrrcs atld c o r l t l i t i o l ~ s  I ? c r e i n  s t a t c t l  and n o t  o t h e r r ~ i s e ;  and 

WHEREAS, t he  p a r t i e s  h e r e t o  d e s i r e  t o  c o r t t r a c t  w i t h  r e f e l - e ~ c c  t o  t i l e  
I rork t:o he dotic hy c;lcll o f  them ill connect.ion t h e r e w i t h ,  t t i c  p r o t e c t i o n  o f  
Rai  lkray f a c i  1 i t i c s  and t h e  payment o f  c o s t s  and expenses t h e r e i n  i n v o l v e d ;  

NOW l'IIEREFOI:E, i n  cons i  t l e r a t i  on o f  t h e  nit l tr lal covenants I?erein 
con t r i i ned ,  i t  i s  m u t u a l l y  x ~ r c e d  as f o l l o w s :  

Tl?c Ril.ilv!i;y lid!; !]r.ant.ctl ;I~I ci!semc!lt t o  1:hc C i t y  f o r  roadvcay o1lrpo5ss 
o!'11y l.rpun 3:1(! 2C1'0!;S tilt? S L I I * ~ ~ C Q  o f  t t19 %a.i lv!ay4s ! - i g !~ t -o f -way  sflr l  t i - a c k  i is  
cl':o\ign n:~Cl inc t l  i n  !rlsel?li on E x h i b i t  ",4". Sa id  easc~n lx i t  :Yas i~i ' i l~t i?~t  f a r  a 
co! ls. i i icrat . i  an oft S!;UO.OO. 





[\'I1 \.!Orlc h e ~ - e i r ~  pl ,ovj( lcd f o r ,  Lo done hy t h e  C i t y  o r  i t s  
cnn t rac to t ' s  on t h e  R ; I ~  l \ ~ i i y  r.; , ~ i l t -~1 f -way ,  slia'l 1  hc l i c r fo rn i r r l  I ly t l i c  C i t y  or 
i t s  COrll;ract0iAS i l l  a  Inanrlci. 5 a t i s f a t : t o r y  t o  t he  I(ai'l\qa.y i1r10 s l i a l l  I)(: ! ~ e r f ~ i ~ l l l e d  
a t  such t i l l lo  alitl i n  sl~r:l~ III::II~~~!~. a:; n o t  t o  i n t c r f c r c  I l r ~ ~ i i ! c c s s a r i l y  w i t h  t l ~ e  
Inovenlent of  t r a i n s  o r  t ~ . ; : f f i c  1.1pn11 t h e  t r a c k s  o f  t i l e  i la i  l1.1~y. T I ~ C  C i t y  o r  i t s  
C0nt~aCtOl:S S l l s l l  use ;111 citr-c ,311~1 ! > ~ ' e ~ i : ~ t i O f l  1 i ~ ~ e 5 s n r . y  1:o , i vo id  a c c i l . I ~ ~ . : t ,  
d a ~ x ~ g e ,  o r  i n t ; c r f t ? r c~ l c i :  t o  1:tir: ~ l a i l w a y ' s  t r i l c l : ~  o r  t o  t1.1c t r ; l i r i s  o r  - t ra l ' i ' i c  
u s i n g  i t s  t l ^ a ~ k s  mid ~ , n t i f : y  t i le  i~ai1via.y e s ~ l f f i c i c r ~ t  t i ~ i i e  .in atlvance \.iil~?~l(!Ver 
i t  i s  al)OLIt t o  per form w o r k  i ~ d j ; ~ C c ~ l t  t o  any t rack  t o  c~i;ll)'lc t t i c  I ?a i l i i ay  t o  
f[11'1lish flagg.i:lq a ~ i d  s ~ l c l i  o t l ~ c r  p l ' o t e c t i v c  ser.viccs i ind dev ices  as m iq l l t  bc 
necessary t o  c ~ i r . ~ l r c  r;aFl?ty o f  r a i  1w;l.y opo) 'a t io l i s ,  and t i l e  Rai lway sl1a11 have 
t h e  r i g h t  t o  f u r ~ i i s l i  a l l  such f l a ! l g i ng  o r  ~ ) l - c ~ t i ? c t i v c  s e r v i c e s  ant1 clevicos as 'in 
i t s  judgrnerit. i s  nccessal-y, a ~ i ( l  t l i c  C i t y  s h a l l  r-cinihursc t h e  Ri l i lway For  t l i c  
Cost  thc i -eof .  Tlic I (a i  ~ v i i ~ y  v t i  11 s ~ ~ b n l i t  h i l l  s f o r  f lag! l inq and o' t l ier  p r o t e c t i v e  
s e r v j c c s  and t lcv iccs  c ~ . t r r e n t ' l y  r l i ~ r i n g  p rog ress  of t he  work corlter?plntc?fl hy t l l ' i s  
agre'cment. Thr Rai 1i.1~1.y wi.1 1 s u b ~ ~ i i t  c o ~ n l ~ l c t e  1 ) i  11 i n g  For f l  i l g g i ~ i g  and o t l i e r  
p r o t e c t i v e  services.  dnd t i cv i ccs  a t  t h e  e i ~ ~ * ' l  i c s t  p r a c t i c a l  da te ,  ant1 t h e  C i t y  
Sllal 1  pay s~ rc l i  b i  11 s  proa~ l ) t l , y .  A t t ac l i cd  l i e re to ,  ~narl:ed l i x l i i  b i  t "13" , and by 
t h i s  reference alatlc a  p i i r t  hc reo f ,  i s  a  s t a t c : i i c ~ l t  o f  c o n d i t i o n s  whcn flagnicn 
and p r o t e c t i v e  s e r v i c e s  a11t1 dcvicc 's w i  11 Ije f u r n i s h e d  11y , the Rai lbray. I , : i~erevcr 
t h e  sa fegua rd ing  o f  t r a i n :  o r  t r a f f i c  of  t l i e  Ra,ilway i s  ~ n e ~ i t i o n e d  i n  t h i s  
ayreeF~ent,  i t  i s  i n tended  t o  cover  and i n c l u d c  a l l  use rs  o f  t he  Rai le!ayls 
t r a c k s  hav ing  pern iss ic )n  f o r  such use. 

- 
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I n  accordarlce vr'i tl) FHI'I51 G-6-2-1, t h c  Rni  lvray v r i l l  r e c e i v e  no ascer -  
t a i n a b l e  n e t  b e n e f i t s  CI-on s a i d  p l * o j e c t  and, t h e r e f o r e ,  i s  n o t  r e q u i r e d  t o  
c o n t r i b u t e  t o  t h e  c o s t  o f  s a i d  p r o j e c t .  

VII 

I t  i s  ur lderstooi l  t h a t  E x l i i b i t  "C" a t t a c h e d  h e r e t o  i s  a  c u r r e n t  cs t ' i -  
mate o f  t l i e  c o s t  o f  t h e  work t o  be p e r f o r ~ i ~ c d  by t l i e  Ra i lway a t  C i t y  expense and 
i s  f o r  I n f o r m a t i o n  purposes o n l y ,  and i t  i s  f u r t h e r  unders tood t h a t ,  o :cept  f o r  
p rog ress  b i  11 s  , b i  11 i ~ i g s  111atle by t h e  -Rai 1  way under t l i c  a u t h o r i t y  o f  t h i s  agree-  
ment w i l l  be on t h e  b a s i s  o f  t l i e  a c t u a l  c o s t  o f  t1.1~ work performed. 

Progress  t1.i 11 s  rilay be submi t t ed  by t l i e  Ra i lway t o  t.he C i t y  d u r i r ~ y  t h e  
p rog ress  o f  t h e  work i ~ i c l u r l c d  i n  t h i s  agrcell ient on t h e  lsasis o f  t he  Ra i lway  
Engineer's e s t i ~ i i a t c  o f  t h e  percentage OF c o ~ n p l e t i o ~ i  o f  t l i e  v a r i o u s  cos' t  re in i -  
h u r s a b l e  i t ems  shown on E x l i i b i t  "C", and t h e  C i t y  s h a l l  pay' such b i l l s  
p romp t l y .  

I t  i s  f u r t h e r  agreetl t h a t  a  C ina l  anrl comple te  b i l l i n g  o f  a l l  i n -  
c l ' r r e d  a c t u a l  c o s t s  o f  t h e  work per formet l  by t l i e  Ra i lway,  i n c l u d i n g  l a h o r ,  
a d d i t i v e s ,  m a t e r i a l s ,  p r e l i r o i n a r y  and c o n s t r u c t i o n  eng i l . ~ee r i ng ,  p r e p a r a t i o n  o f  
b i l l s ,  n ~ i d  t h e  c o s t  o f  t i -anspor1:at ion o f  s a i d  ~ n a t e r i a l s ,  a s c e r t a i n e d  i n  acco r -  
dance i ~ i t l i  t l i e  p r o v i s i o n s  o f  t h e  FI.IP14 1-4-3,  s h a l l  he matlc a t  t h e  c a r l i e s t  
, p r a c t i c a l  da t c .  Tlic C i t y  s h a l l ,  upon p r e s c n t i ~ t i o n  of f i n a l  h i l l i n g ,  p ro~; !p t ly  
re imburse  t h e  Ra i lway f o r  t l i c  c o s t  o f  t h e  work i n c l u d e d  i n  t h i s  agreement. 
P r e l  i m i n a r y  eng incer . ing  c o s t s  i n c u r r e d  subsequent t o  February  17,  19713, may be 
charged a g a i n s t  t h e  p r o j e c t .  

V I I I  

A l l  c o n t r a c t s  hctkiccn t h e  C i t y  and i t s  c o p t r a c t o r ,  f o r  e i  t h c r  t h e  
c o n s t r u c t i o n  h e r e i n  p rov i r l cd  f o r  o r  mainter lance work on t h e  highway w i t h i n  any 
easement area desc r i bed  h e r e i n  o r  sliovin on the  exh i  h i t s  ~ t t a c h e d  h e r e t o ,  s h a l l  
r e q l l i r c  t l i e  c o ~ i t r a c t o r  t o  1) ro tec t  and I i o l d  l idmi less  tli~! Itai'lviay and any o t h e r  
r a i l r o a d  colnpany occupyir l ( i  O r  u s i n g  the  Ra i l v rny ' s  r i  g l i t - o f -nay  o r  l inc? o f  r a i l  - 
r o a d  a g a i n s t  a l l  l o s s ,  l i a b i l i t y  and dainaqe a r i s i n g  f rom a c t i v i t i e s  o f  t l i c  cori- 
t r a c t o r ,  i t s  f o r ces  o r  any o f  ' i t s  s u b c o n t r a c t o r s  o r  agents ;  and s h a l l  f u r t h e r  
o r o v i d e  t h a t  t l i e  c o n t r a c t o r  s h a l l :  



1. Furn i sh  t o  t h e  RailWay a  R a i l r o a d  f'rotcct.ive P a l i c y  i n  t h e  fo rm 
p r o v j ~ ~ d  hy ~l i i>;d 6-2-2-2.  T i i i  i ~ l i l b i f i z d  s i n g l e  :in:: of -,aid' (121 i c y  :ha l l  n c t  
be l e s s  t l lao TWO M i l l i o n  D o l l a r s  ($2,000,000.00) f o r  a l l  darnaqcs a r i s i n g  ou t  o f  
b o d i l y  i n j u r i e s  t o  o r  death o f  any person O r  Persons and f o r  a \ ' \  dainagcs 
a r i s j n g  out  o f  l oss  o r  d e s t r u c t i o n  o f  o r  i n j u r y  o r  damage t o  propel-t,y ill any 
one o c c u , ~ ~ e n c e  d u r i n g  t h e  p o l i c y  p e r i o d .  Sa id  insurance p o l i c y  e ~ ~ c c u t e d  by a  
corporatio,1 q u a l i f i e d  t o  w r i t e  t l i e  same i n  t h e  S t a t e  i n  which the ~ 0 1 - k  i s  t o  be 
performed s h a l l  be i n  for in and subst i lnce sa t i s fac t . o r y  t o  t h e  Rai lway and s h a l l  
be d e l i v e r e d  t o  and approved by t h e  Ra i lway  p r i o r  t o  t h e  e n t r y  upon 1 1 s ~  of i t s  
p r o p e r t y  by  t h e  c o n t r a c t o r .  

2 .  Car ry  r e g u l a r  C o n t r a c t o r  I s  pub1 i c  L i a b i  1  i t . y  and P rope r t y  "arriage 
Insurance as s p e c i f i e d  i n  FtIPM 6-6-2-2 p r o v i d i n g  f o r  a  l i m i t  o f  no t  l ess  than 
One M i l l  i o n  D o l l a r s  ($1,000,000) f o r  a l l  damages a r i s i n g  ou t  o f  b o d i l y  i n j u r i e s  
t o  o r  death  o f  one person, and, s u b j e c t  t o  t h a t  l i m i t  f o r  each person, a  t o t a l  
1  i m i t  o f  ' n o t  l e s s  than Two M i l  1  i o n  Do1 l a r s  ($2,000,000) f o r  a1 1 damages a r i s i n g  
o u t  of  b o d i l y  i n j u r i e s  t.o o r  death  o f  two o r  more persons i n  any one acc iden t ;  
and p r o v i d i n g  f o r  a  l i m i t  o f  n o t  l e s s  than One M i l l i o n  D o l l a r s  ($1,000,000) f o r  
a l l  damages t o  o r  d e s t r u c t i o n  o f  pro11erty i n  any one acc iden t  and s u b j e c t  t o  
t h a t  l i n i i t  a  t o t a l  ( o r  aggregate)  l i m i t  of n o t  l e s s  than Two M i l l i o n  D o l l a r s  
($2,000,000) f o r  a l l  damages t o  o r  d e s t r t r c t i o n  o f  p r o p e r t y  d u r i n g  t h e  p o l i c y  
p r o v i d i n g  s a i d  C o n t r a c t o r ' s  P u b l i c  L i a b i l i t y  and P r o p e r t y  I)a.:nage Insurance,  
executed by  a  c o r p o r a t i o n  qua1 i f  i e d  t o  w r i t e  t h e  same i n  t '  1 '  s t a t e  i n  which t h e  
work i s  t o  be performed, i n  fo rm and substance s a t i s f a c t a l -  ;.3 t he  Ra i lway  
s h a l l  be d e l i v e r e d  t o  and approved by t h e  Ra i lway  p r i o r  ! . :? e n t r y  upon O r  

use . o f  t h e  R a i l w a y ' s  p r o p e r t y  by t h e  c o n t r a c t o r .  

I f  t h e  C i t y ,  i t s  c o n t r a c t o r ,  subcon t rac to rs  o r  agents, i n  t h e  
performance o f  t h e  work h e r e i n  p r o v i d e d  o r  by t h e  f a i l u r e  t o  do o r  per form 
a n y t h i n g  f o r  which i t  . i s  r e s p o n s i b l e  under t h e  p r o v i s i o n s  hereof ,  s h a l l  damage 
or d e s t r o y  any p r o p e r t y  o f  t h e  Rai lway, such damage o r  d e s t r u c t i o n  s h a l l  be 
c o r r e c t e d  by  t h e  C i t y  i n  t h e  event  i t s  c o n t r a c t o r  o r .  t h e  insurance c a r r i e r s  
f a i l  t o  r e p a i r  o r  r e s t o r e  t h e  same. 

I X . - 

The C i t y ,  w i t h o u t  expense t o  t h e  Ra i lway,  s h a l l  secure  f rom t h e  owner 
or owners o f  t h a t  c e r t a i n  p r o p e r t y  l y i n g  ad jacen t  t o  and o u t s i d e  o f  t h e  
R a i l w a y ' s  r i g h t - o f - w a y  a l l  necessary  easements, per rn i ts  o r  o t h e r  i n t e r e s t  
t h e r e i n  necessary  f o r  t h e  occupancy and use o f  s a i d  p r o p e r t y  d u r i n g  t h e  
c o n s t r u c t  ion,  maintenance and ope ra t  i o n  o f  t h e  roadway and i t s  appurtenances. 

, . . . ,  , . , : . . i ' ,,: ,: : !> . ' : ,.!< ,,#,' !' ' X 
: . ( ' .  :.::I, . 

, ) , '  - , . I  . . , l i  .... 
. (  *.:.I 

Upon comple t ion  o f  t h e  p r o j e c t ,  t h e  C i t y ,  a t  i t s  s o l e  c o s t  and 
, . <.'L . 7 '  

, , -I % expense, s h a l l  m a i n t a i n  a1 1  improvements, o t h e r  appurtenances, advance warn ing  
. . 

.: ;tr: s igns ,  ,and s tandard  pavement mark ings w i t h  t h e  excep t i on  o f  t h e  c r o s s i n g  which 

. t ..;. . , ,i. ' i , 
::.. . 1 :1 . 1 

w i l l  be ma in ta ined  by t h e  Ra i lway  and t h e  City as p r o v i d e d  by  law. 
I '  .:,..:. 
: . .  ;:?': 
: .;.,, I ' .  

I .  _ .  . - X I  ,. ,, 

I n  case s a i d  r o a d  s h a l l  a t  any t i m e  cease t o  be used as a  p u b l i c  
road,  o r  s h a l l  by o p e r a t i o n  o f  law become vacated o r  abandoned, t he  r i g h t s  and 
b e n e f i t s  t o  t h e  C i t y  under t h i s  agreement s h a l l  immedia te ly  cease, and t h e  
Rai lway s h a l l  be e n t i t l e d  t o  repossess t h e  l and  t o  which it has executed 
easements and pe rm i t s  t o  t h e  C i t y ,  and t o  use t h e  sarne t h e r e a f t e r  as i f  t h i s  
agreemcnt had never been executed, w i t h o u t  t h e  n e c e s s i t y  o f  any f u r t h e r  l e g a l  
p roceed ings.  

I f  t h e  Rai lway en te rs  i n t o  a c o n t r a c t  o r  agreement w i t h  a  c o n t r a c t o r  
t o  pe r fo rm any o f  t l ie  work, which t l i e  Ra i lway  i s  r e q u i r e d  t o  pe r fo rm under t h e  
te rms o f  t h i s  agreemcnt by  reason o f  t h e  c o n s t r u c t i o n  o f  t he  C i t y ' s  p r o j e c t ,  
t h e  Rai lway, f o r  i t s e l f ,  i t s  ass igns and successors i n  i n t e r e s t ,  agrees t.hat i t  
w i l l  n o t  d i s c r i m i n a t e  i n  i t s  cho i ce  o f  c o n t r a c t o r s  and w i l l  i n c l u d e  a l l  t h e  
n o n d i s c r i n i i n a t  i on  p r o v i s i o n s  s e t  f o r t h  i n  E x h i b i t  "DM, a t tached  h e r e t o  and made 
a  p a r t  he reo f ,  i n  any such c o n t r a c t  o r  agreement. 

- - . sasengcma 4 



T l l f s  agrce~~ ien t  car lce ls  and supersedes t h a t  ccrta1r.l agrccn~cnt  ddt.t?d 

March 9, 1979. 
x:v 

T h i s  agreement S l l a l l  i n u r e  t o  t h e  b e n e f i t  o f  and I , ~  b i n d i n g  on ttlc 
p a r t i e s  here to ,  t h e i r  succcssot-s and ass igns.  

. I N  WITNESS WtIEREOF, t h e  p a r t i e s  have caused t h i s  agreernerlt t o  be 
executed the.day and yea r  f i r s t  here inabove w r i t t e n .  

ATTEST: . KIRKLAND, WASHINGTON 

s asengcma 

BURLINGTON NORTHERN P N C .  





l,q,lJt Plaqnlen, protective scrv ices  and rlcv.ices vri 11 be ful-nisllcd I,ut  l l t r t  
1 i l i l j  t cd  t!lcrcto for  the fol lowin$ conti.itions: 

( I )  \{hen in thc opinion ol: t h e  Railwny pro tec t ion  i s  necessary t o  s;,l.ri,,lal.d 
t h e  Qailway's t ra in: ; ,  cngincs,  f a c i l i t i e s  and property. 

( 2 )  Idhen any work i s  perfot-mctl ovc!r', under, or in  c lose  proxi~ni ty to tl.;lck:; o r  
any Railway Fac.il i  t i e s .  

( 3 )  Wl~en viol-k in  any  way i n t e r f e r c s '  with the operation of t r a i n s  a t  us:lal 
speeds or  t h r c a t c n s ,  rI;llnagcs, or endangers t rack or  Ra i l \~ay  faci ' l  i  t . i c s .  

( 4 )  W'hen any hazard i s  prescntetl to  Railway co~rsnunications, s i g n a l ,  
e l e c t r i c a l ,  or o t i ~ e r  f a c i l  i  t i c s  e i  t h c r  due t o  ,person ,  m a t e r i a l ,  equipmerlt 
o r  b las t ing  in the v i c i n i t y .  

( 5 )  Where or when mater ial  i s  being hauled across  t racks .  Special c learance 
must be obtainetl f ro$  the  Railway before moving Iicavy 'or  cumbersome 
objec t s  and cquipmcnt which might r e s u l t  in ~msl!ing the t rack  i~n[ )assa l~ le .  

COST OF FI.AGGII.JC, AND OTIIER PROTEC'TIVE SERVlCES A N D  DEVICES --- - 
( a )  ( b )  ( c )  ( d )  

NIIMREP, CLASSIFICATION BASE PAY HEADQUARTERS 

3 Sectionwen $8.27 pcr hour - Woodinville, IJA 
pe r  8 hour day 
plus add i t ives .  

NOTES: 

( a )  A h r l l  flagging crew genera l ly  c o n s i s t s  of th ree  men. Under c e r t a i n  
condit ions more than th ree  men may be required or a l e s s e r  nria~be~: may be 
s u f f i c i e n t .  I.lowever, addi t ional  personnel , such as communications 1 incir:en 
and/or signalmcn lmay be usctl t o  p r o t e c t  corn~nirnications anrl signal f s c i l -  
i t i e s ,  i f  deen~cd necessary by thc Railway. 

( b )  The C l a s s i f i c a t i o n  i s  sho\.rn s o l e l y  f o r  the prospect ive b idder ' s  inforrna- 
t i o n ,  and there i s  no guarantee t h a t  the above c lasscs  of labor  wil l  
a c t u a l l y  be rlscd or t h a t  the  r a t e s  of pay shown in column ( c )  wil l  be 
those in  e f f c c t  a t  the  ti111c the work i s  undertatten. 

( c )  Shows base pay r a t e  per nian per tiour f o r  normal eight-hour s h i f t  in e f f e c t  
August , 1979. 

( d l  E s t i ~ ~ l a t e d  cos t s  f o r  t rave l  per employee from Readquarters t o  job s i t e  and 
re tu rn  i s  $ 18.00 pcr round t r i p .  l h e  estimated da i ly  c o s t  f o r  
meals and o t h c l . d c c c l m t i o r ~ s  i s  $ ---- per enlpl oycc . 

( e )  I n  add i t ion ,  p r o t e c t i v e  devices,  such as crossing s i g n a l s ,  i n d i c a t o r s ,  
t e l l  t a l e s ,  1 ig l i t s ,  te lephone,  e t c . ,  may be rccluired. I n  t h i s  connect ior~ 
t e l l  t a l e s  may be i r l s ta l l cd  by the Railway, a t  i t s  op t ion ,  as a coritlition 
of i t s  approval of any proposed I - c s t r i c t i o n s  of v e r t i c a l  c l e s r a ~ i c e  during 
constr-uction to l e s s  than 22-112 Feet,  

( f )  I t  sllall  be the dut.y and respons ib . i l i ty  of' the City and i t s  
Contractors  to  r ~ o t i f y  t h e  Rai l~vay's  Divis ion S ~ r p e r i n t c ~ i ~ s t  l e a s t  
f o r t y - e i g h t  ( 4 8 )  hours in advance of when flage~cn or otlicr p r o t c c t i v c  
s e r v i c e s  and tlcviccs a r e  rcqui rcd. 

To a l l  d i r e c t  lahor c o s t s ,  the re  sha l l  bc addi t ional  charges f o r  \'aca.tion 
Allowance, lleal'th and I d e l f ~ r e ,  Railroad Rci:ircmc~it ant1 Il~~clnploylucnt Taxes; 
Pub1 ,ic I . ia l~i1 i  t y ,  Propcrty Damagc and l.Jork111e11' s Co~rlpcr~sation I n s ~ c r a ~ i c ~ ' ;  and 
a c c o ~ ~ ~ i t i n g  ant1 hi1 1 i  nq. For cstimnt,ing purposes 0111 y, these aticl i  l ' i v es  col lcc-  
t i v c l y  may he consi tlererl as appr-oxi~r~at i~ig 45 7, of d i r c c t  lahor  cost:;. 
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EXHIIIIT "C" ---- 

1 
E s t i n ~ a t c d  c o s t  t o  widen and ic ip rove I1.E. 112th S t r e e t  as p e r  E x l ~ i h j t  

I d CSTIWATED COST -- LlrB0R E.IOH-I-il~~~i! 
. . -- 

3 PART J - No t  Es t ima ted  
,( 

1 PART I 1  

1 1. Track  and Cross ing  Idork 

Remove e x i s t i n g  32 f t .  p lank  c r o s s i n g ,  two 
crossl)ucks and two s t o p  s igns ;  p l a c e  117 TI: 
o f  1154; wi.ldctl, r e p l a c i n g  117 TI--100d h o l  t e t l  
r a i l ,  rel1ab.il i t a t e  t r a c k ,  inc ' l  u d i n g  t i e s ,  l- ial last 
and fastenings and p l a c e  36 TI- o f  f l a n g e  and 
header r a i  1  . $ 1 , 0 9 5  $ 3 , 2 8 0  

M a t e r i a l  I-land1 i n g  --- 155 
F r e i g h t  --- 185 

'Equipment R e l ~ t a l  --- 295 
Sa lvage --- (445)  -- 
S u b t o t a l  s  w i t h o u t  Labor  Surcharges 

2. Eng inee r i ng  and P r e p a r a t i o n  o f  1 3 i l l  s  . . -- 
P r e l  i m i  ~ l a ~ - y  Engi  n c e r i n g  
C o n s t r u c t i o n ,  E n g i n e e r i n g  and I n s p e c t i o n  
P r e p a r a t i o n  o f  Ui  11 s  
Equipment Renta l  

Suh to ta l  s  w i t h o u t  Labor  Surcharges 

3. F l a g g i n g ,  P r o t e c t i v e  S e r v i c e s  and Dev ices  -- 
N o t  Estimated - see Exh i  b i t  "B" 

SUMMARY -- 
1. Track  arid C ross ing  I5lo1.l: 
2;  E n g i n e e r i n g  and R i  11 P r c p a r a t i  on 
3. F l a g g i n g ,  P r o t e c t i v e  S e r v i c e s  and Devices 
4 .  L i a b i l i t y  I nsu rance  - $1,000,000 Coverage 

$ 1,095 $ 3,470 
620 20 

Not  Es t ima ted  --- 265 -- 

4 .  Labor  Surcl iargcs:  

Vaca t i on  Pay, P a i d  It01 i d a y s ,  R a i l r o a d  
Re t i r emen t ,  Unc~np loy~ncnt ,  i lea l  tti and 
We l fa rc  Oencf i  t s  

Con t i ngcnc i cs  

Washington S t a t e  S a l c s  Tax 

T o t a l  O / C  vs. C i t y  o f  K i r k l a n d  

O f f i c e  o f  D i  t .ector,  E n q i r ~ c c r i n g  
S c a t t l c ,  I , l i~sh ington 
r)c!ccllll)cl- 3  , 1!,79 



I)ul- ing t h c  pe r fo r~nancc  o f  t h i s  c o i ~ t ~ ~ a c t ,  t h e  c o n t r i l c t o ~ - ,  f o r  itr.c21f, j t 5  
ass iynces and st lccertsors i n  i n t c r e s t  O i e r e i n a f ' t e ~ '  r e f e r r e d  t o  as tlic 
' c o n t r a c t o r ' ) ,  agrcc  i is f o l i o w s :  

( 1  ) n c  i h u l  a t :  Tlie c o n t r a c t o r  \ v i  11 C O f 3 1 l l  y  wit11 t:llp 
Regu la t i ons  01. t h e  Ucy;ar'cn~t!ilt o f  T r n n s p o r t i i t i o n  r e l a t i v e  t o  
n o n t l i s c ~ - i ~ c i ~ l a t i o n  i n  . f e ; l c ra l l y -ass i s ted  prrrqranis o f  t l i c  U i ' \ i ; ! ~ * t l ~ ~ ~ ! ~ t  o f  

I T r a n s p o r t a t i o n  ( ' l i t l c  4!), Code o f  Fede ra l  Regu la t i ons ,  \ ' a r t  21, 
I i e r e i n n f  t:er i -efet . rc i l  t o  as t ! ie K e g ~ r l  a t i o n s )  , \r1hicti a re  l i e r e i n  
i n c o r p o r a t e d  hy r e f e r e n c e  ant1 made a  p a r t  o f  t h i s  c o n t r a c t .  

* ( 2 )  I ~ l o n d i s c r i ~ ~ ~ i n n l : i o n :  The c o n t r a c t o r ,  \./it11 r e g a r ?  t o  t h e  work pcrformi?t\ -------.- 
by i t  a f t e r  ;~ward and p r i o r  t o  c o i a p l e t i u ~ i  o f  t i le  c o n t r a c t  r!ork, w i l l  
n o t  d i s c r i ~ r ~ i r ~ a t e  on the  ground o f  r zce ,  c o l o r ,  o r  n a t i c n a l  w i g i n  i n  
t h e  s e l  e c t i a n  and rc . ten t io11 o f  s u b c o n t r a c t o r s ,  i l : c l  ud ing  [)rocurements 
o f  m a t e r i a l s  a r ~ d  l eases  o f  equipment. The c o n t r a c t o r  w i l l  n o t  
p a r t i c i p a t e  c i  t h e r  d i  r e c t l g  o r  i n d i r e c t l y  i n  t l i e  d i s c r i ~ n i n a z i o n  
p r o h i b i t e t l  by Sec t i on  21 .5  o f  t h e  Regulation;, i n c l u d i n g  employment 

r a c t i c e s  v:l.icn t h e  c o n t r a c t  cove rs  a program s e t  f o r t h  i n  Appendix " A " ,  F U N  an(, U C "  

( 3 )  -. S o l i c i t a t i o n s  f o r  - Suhcon t r sc t s ,  I n c l  u d i n q  -. . - Procurements o f  Idat.eria1 s  and 
Equiprcen? 111 c l I  s o l i c i t a t i c i n s  e-ithet: by c o 1 ~ c i ; i ~ e b i d d i r ; 0 r - - ~ -  
ii@ZiTl:ibn made by t h e  c o n t r a c t o r  f o r  work t o  be per formed under a  
s u t ~ c o n t r a c t ,  i n c l u d i n g  pro::ci:'ements o f  m a t e r i a l s  o r  equipment,  each 
p o t e n t i a l  su l r con t rac to r  o r  strppl i e r  s h a l l  be n o t i f i e d  by t ! le c o n t r a c t o r  
of t h e  c o n t r a c t o r ' s  o b l i g a t i o n s  under t h i s  c o n t r a c t  and t h e  Rcgul  a  t i o n s  
r e 1  a t i  ve t o  n o n d i s c r i a i  n a t i  on on t h e  ground o f  race,  c o l o r  ' o r  na t ' i ona l  
o r i g i n .  

( 4 )  l n f o r n l a t i o n  and Repor ts :  The c o n t r a c t o r  w i l l  p r o v i d e  a l l  i n f o r m a t i o n  .--- 
and r e p o r t s  r e q u i r e d  hy t h e  Regt! lat ions,  o r  o r d e r s  and i n s t ) - u c t i o n s  
i s s u e d  pu rsuan t  Lhci-eto, and w i l l  p e r i n i t  access t o  i t s  books, r e c o r d s ,  

' accounts ,  o t i i c r  sources o f  i n f o r m a t i o n ,  and i t s  f a c i l i t i e s  as may Ile 
determiner l  I)y t h e  S t a t c  H i  qh'day Departmeri t  o r  t h e  Fede ra l  Highway 
A d m i n i s t r a t i o n  t o  be p e r t i n e n t  t o  a s c e r t a i n  coc ip l iance w i t h  such 
Regu la t i ons ,  o r d e r s  and i n s t t - u c t i o n s .  Whcre any i n f o r m a ' t i o n  rea l . l i red  
o f  a  contract ,or  i s  i n  t h e  e x c l u s i v e  pclssession o f  ano the r  who f a i l s  o r  
r e f u s e s  t o  f u r r i i s h  t h i s  i ~ i f o r n ~ t i o n ,  t he  c o n t r a c t o r  s h a l l  so c e r t i  Fy t o  
t h e  S t a t e  I.ligh\.ray Departnlent,  o r  t h e  Fede ra l  Higli~\lay A d n l i n i s t r a t i o n  as 
a p p r o p r i a t e ,  and s h a l l  s e t  f o r t h  what e f f o r t s  i t  has inadc t o  o b t a i n  t h e  
i n fo rma t i on .  

( 5 )  Sanc t i ons  f o r  Noncompl i a n c c :  I n  t h e  event  o f  t l ie  c o n t r a c t o r ' s  - - - - -- .- - - - 
1 1 0 n ~ o 1 i l p l l ~ ~ l c e  w i t h  t l i e  n o r ~ i s c r i n i i n a t i o n  p r o v i s i o n s  o f  t h i s  c o n t r a c t ,  
t h e  S t a t c  I i i g l~way  Uepart~i ient .  s h a l l  impose such c o n t r a c t  s a n c t i o n s  as i t  
o r  t h o  Federa l  tlighwoy Admini s t r a t i  on may determine t o  be a p p r o p r i a t e ,  
i n c J u d i n g ,  b u t  n o t  l i m i t e d  to ,  

( a )  \ . r i t hho ld ing  o f  payments t o  t h e  c o n t r a c t o r  under t h e  c o n t r a c t  t ~ i l t i l  
t h e  c o n t r a c t o r  compl i e s ,  and/or  

( h )  c a n c c l l  a t i o n ,  t e r m i n a t i o n  o r  s u s p e ~ i s i o n  o f  t l i e  c o n t r a c t ,  i n  vrhole 
o r  i n  p a r t .  



( 6 )  1 n c n 1 - p o r a t i o n  o f  IJ i -ov i  s i n n s :  Thc c o r ~ t r a c t o r  w i l l  ill,nlllrt,, ,,,11, 
-.- - - .- - - -. - -- -- -- - . - -- - 
p rov is ion : ;  o f  p c ~ r a q ~ . a p l i  (1.1 t h r o u g h  ( 6 )  i n  e v c r r  : : ~ ~ t , , ~ ~ ~ , ~ , . , , ~ ~ ,  i , , ,:I lll~illi~ 
procurements o f  m i ~ t c r i a l s  and l e a s e s  of  eqrlipr:lcnt., II~\~,!~., !,,,.:,., tile - 
Regu'l a t i  orls, o ~ ~ l c r ,  01- i r i s t l - u c t i  ons i ssuetl p u r s u a ~ i l :  I : I I ~ , . ~ ~ , , .  

~ - .  ... . 
c o n t r i ~ c t o r  w i l l  tal:c sl.1~11 a c t i o r r  w i t h  r e s l l e c t  t o  any sir\,callr:,.;,,7t ,),. 
p r o c u r c m c n t  as t l i c  S t a t e  Ili!lh\\ray Department o r  t h e  I'(!tlzral ~ l i , ! ! ~ ~ , ~  
I\drni n ' i s t r a  t i o n  r iay d i r e c t  as a Inr'ans o f  e n f o r c i n g  slrch provi.;ici,,.. . . 
i n c l  urll'ng sanct ion! :  F o r  n n n ~ ~ l ! i p l  i a n c c :  I ' r o v i d c d ,  Iio:iever, t i l a t ,  ill t!:!! 
e v e n t  a c o n t r c t o r  l ieco~i ics i n v o l v e t l  i n ,  o r  i s  t t i r c a t e n c d  w i t h ,  
l i t i g a t i o n  w i t l i  a  r , ~ ~ h c o n t r a c t o r  o r  s u p p l i c r  as a  r e s u l t  o f  sucll 

I 
d i r e c t i o n ,  t.he c o n t r a c t o r  niay r e q u c s t  t h e  S t a t e  t o  e t l t e r  i n t o  sllcll 
l i t . i g i ~ t i o n  t o  p r o t e c t  t h e  i n t e r e s t ! ;  o f  t l i c  S t a t c ,  and, i n  a d t l i t i o r l ,  ell;! 
c o n t r a c t o r  rnay r c q ~ ~ c s t  t h e  U r l i t e d  S t a t e s  t o  c n t e r  i n t o  such l i t i g a t i o l i s  

I )  I 
t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  l l r t i t c t l  S t a t c s .  

i ! . . 
/ I 

; 1 

* PROI1II3ITION OF DlSCRII~1IIIATIOI.J ON THE BASIS OF SEX. , . + / 

SEC. 162. ( a )  C l i a p t e r  3 o f  T i t l e  23, U n i t e d  S t a t e s  Code i s  amended b y  
a d d i n g  a t  t h e  end t l i e r c o f  t h e  F o l ' l o w i n g  new s e c t i o n :  : . '  1 , 
" S . 3 2 4 ,  P I - o l i i h i t i o n  o f  t l i s c r i ~ l i i n a e i o n  on t l t e  b a s i s  o f  sex .  
No p e r s o n  s ! i a l l  on  t h e  g r o u n d  o-F scx  be e x c l u d e d  fro111 p a r t i c i p a t i o n  i n ,  
b e  d e n i e d  t h e  b c n e f i t s  o f ,  o r  bc sub. j r tc ted t o  d i s c r i ~ n i n a t i o n  i1nd.1- any 
p rogra in  o r  a c t i v i t y  receiving F e d e r a l  a s s i s t a n c e  u n d e r  t h i s  t i t l e  o r  
c a r r i e d  on  u n d e r  t l i i s  t i t l e .  T h i s  p r o v i s i o n  w i l l  be e n f o r c e d  t h r o u g h  
agency  p r o v . i s i o n s  ai id r u l e s  s i ~ n i l  a r  t o  t h o s e  a1 r e a d y  e s t a b l  i s l i c d ,  \.litti 
r e s p e c t  t o  r a c i a l  aritl o t h c r  d i s c r i m i n a t i o n ,   rider t i t l e  V I  o f  t h e  C i v i l  
R i g h t s  A c t  o f  1964. I lovrever, t h i s  I-e~iierly i s  n o t  e x c l u s i v e  and w i l l  n o t  
prejudice or c;t o f f  any o t h c r  l c g a l  I-einedics a v a i l a b l e  t o  a  
d i s c r i i r ~ i n a t e c .  




