
RESOLUTION NO. R 2 6 7 1  

A  RESOLUTION OF THE CITY COUNCIL OF THE C I T Y  OF KIRKLAND 
CONSENTING TO THE GRANTING BY THE HOLDERS OF THE SECOND 
AVENUE SOUTH END USE PERMIT OF A  DEED OF TRUST FOR SECURITY 
PURPOSES, WHICH DEED OF TRUST SHALL INCLUDE ALL RIGHT, 
T I T L E ,  AND INTEREST OF MOSS BAY ASSOCIATES AND MOSS BAY 
MARINA J O I N T  VENTURE UNDER S A I D  STREET END USE PERMIT.  

WHEREAS, t h e  C i t y  o f  K i r k l a n d  h a s  h e r e t o f o r e  g r a n t e d  a  
S e c o n d  A v e n u e  S o u t h  S t r e e t  End Use P e r m i t  b y  i n s t r u m e n t  
d a t e d  O c t o b e r  2 1 ,  1 9 7 4 ,  a n d  r e c o r d e d  o n  N o v e m b e r  7 ,  1 9 7 4 ,  
u n d e r  K i n g  C o u n t y  R e c o r d i n g  No. 7 4 1 1 0 7 0 6 2 7 ;  a n d  

WHEREAS, t h e  o r i g i n a l  g r a n t e e ' s  r i g h t ,  t i t l e ,  a n d  
i n t e r e s t  i n  t h e  p e r m i t  was a s s i g n e d  t o  Moss B a y  M a r i n a  J o i n t  
V e n t u r e  b y  i n s t r u m e n t  d a t e d  J a n u a r y  1 5 ,  1 9 7 5 ,  a n d  r e c o r d e d  
o n  M a r c h  24 ,  1 9 7 5 ,  u n d e r  K i n g  C o u n t y  R e c o r d i n g  No. 7 5 0 0 3 2 4 0 5 0 5  
a n d  was s u b s e q u e n t l y  a s s i g n e d  t o  Moss B a y  A s s o c i a t e s ,  a  
W a s h i n g t o n  l i m i t e d  p a r t n e r s h i p ,  b y  i n s t r u m e n t  d a t e d  J u n e  2 9 ,  
1 9 7 6 ,  a n d  r e c o r d e d  o n  A u g u s t  1 1 ,  1 9 7 6 ,  u n d e r  K i n g  C o u n t y  
R e c o r d i n g  No. 7 6 0 8 1 1 0 4 3 6 ;  a n d  

WHEREAS, t h e  g r a n t i n g  o f  t h e  S e c o n d  A v e n u e  S o u t h  S t r e e t  
End Use  P e r m i t  a n d  i t s  s u b s e q u e n t  a s s i g n m e n t  w e r e  a p p r o v e d  
b y  t h e  C i t y  o f  K i r k l a n d  u n d e r  C i t y  C o u n c i l  R e s o l u t i o n s  N o s .  
R - 2 3 7 3 ,  R - 2 2 9 3 ,  a n d  R - 2 3 7 5 ;  a n d  

WHEREAS, Moss B a y  A s s o c i a t e s  a n d  Moss B a y  M a r i n a  J o i n t  
V e n t u r e  a r e  g r a n t i n g  a  d e e d  o f  t r u s t  i n  f a v o r  o f  t h e  M a n h a t t a n  
L i f e  I n s u r a n c e  Company a s  b e n e f i c i a r y ,  w h i c h  d e e d  o f  t r u s t  
i n c l u d e s  a l l  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  u n d e r  t h e  S e c o n d  
A v e n u e  S o u t h  S t r e e t  End Use P e r m i t ;  a n d  

WHEREAS, t h e  C i t y  o f  K i r k l a n d  h a s  b e e n  r e q u e s t e d  t o  
c o n s e n t  t o  t h e  a s s i g n m e n t s  a n d  d e e d  o f  t r u s t  a n d  t h e  K i r k l a n d  
C i t y  C o u n c i l  h a s  c o n s i d e r e d  t h e  m a t t e r  a n d  h a s  c o n c l u d e d  
t h a t  s u c h  c o n s e n t  s h o u l d  b e  g i v e n .  

NOW,  THEREFORE, BE I T  RESOLVED b y  t h e  C i t y  C o u n c i l  o f  
t h e  C i t y  o f  K i r k l a n d  a s  f o l l o w s :  

s e c t i o n  1 .  T h e  C i t y  o f  K i r k l a n d  c o n f i r m s  i t s  c o n s e n t  
t o  t h e  a s s i g n m e n t  o f  t h e  S e c o n d  A v e n u e  S o u t h  S t r e e t  End U s e  
P e r m i t  t o  Moss  B a y  M a r i n a  J o i n t  V e n t u r e  a n d  t o  Moss  B a y  
A s s o c i a t e s ,  a  W a s h i n g t o n  l i m i t e d  p a r t n e r s h i p ,  a s  s e t  f o r t h  
i n  t h e  i n s t r u m e n t s  o f  a s s i g n m e n t  r e c o r d e d  u n d e r  K i n g  C o u n t y  
R e c o r d i n g  No. 7 5 0 0 3 2 4 0 5 0 5  a n d  No.  7 6 0 8 1 1 0 4 3 6 ,  a n d  s u b j e c t  t o  
t h e  a s s u m p t i o n  o f  t e r m s  a n d  c o n d i t i o n s  o f  t h e  p e r m i t  b y  Moss 
B a y  M a r i n a  J o i n t  V e n t u r e  a n d  Moss B a y  A s s o c i a t e s  a s  s e t  

- -- - 



f o r t h  i n  s a i d  i n s t r u m e n t s  o f  a s s i g n m e n t  a n d  t h e  R e s o l u t i o n s  
o f  t h e  C i t y  C o u n c i l  a p p r o v i n g  same, b e i n g  R e s o l u t i o n  N o s .  
R - 2 2 7 3 ,  R - 2 2 9 3 ,  a n d  R - 2 3 7 5 .  

S e c t i o n  2 .  T h e  M a y o r  o f  t h e  C i t y  o f  K i r k l a n d  i s  h e r e b y  
a u t h o r i z e d  a n d  d i r e c t e d  t o  s i g n  o n  b e h a l f  o f  t h e  C i t y  o f  
K i r k l a n d  t h a t  c e r t a i n  " c o n s e n t  t o  a s s i g n m e n t  a n d  d e e d  o f  t r u s t "  
i n  t h e  f o r m  a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  r e s o l u t i o n  a s  
E x h i b i t  " A " ,  a n d  b y  t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  

PASSED b y  m a j o r i t y  v o t e  o f  t h e  K i r k l a n d  C i t y  C o u n c i l  i n  
r e g u l a r  m e e t i n g  o n  t h e  15 th  d a y  o f  October , 1 9 7 9 .  

SIGNED I N  AUTHENTICATION t h e r e o f  o n  t h e  15 th  d a y  o f  
October , 1 9 7 9 .  
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'I . : : ? .  , I  WHEREAS, the City of Kirkland has hereto'fore granted 
.A?, . . ' . ! . .. 

. ,  !: ' . c a ind Avenue South Street End Use Permit by instrument dated 
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October 21, 1974 and recorded on November 7, 1974 under King 
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County Recording No. 7411070627 (the "Permit") ; and , 
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, .  : . : ' I .  WHEREAS, the original grantee's right, title and 
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. , I  \ interest in the Permit was assigned to Moss Bay Marina Joint 
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, .  . . ' . 1 ,  , ,  Venture by instrument dated January 15, 1975 and recorded on 
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and was subsequently assigned to Moss Bay Associates, a 
. , . . , - 

'i: .. F ' SLY,, Washington Limited Partnership, by instrument dated ~un.6 29, 

1976 and recorded on ~ u ~ u s t .  11, 1976 under King County 

Recording No. 7608110436; and 

WHEREAS, Moss Bay Associates and Moss Bay Marina 

Joint Venture are granting a deed of trust in favor of The 

Manhattan Life Insurance Company, as beneficiary, which deed 

of trust includes all right, title and interest under the 

Permit; and 

WHEREAS, the City of Kirkland has been requested 

to consent to the said assignments and deed of trust and the 
. ., . 

City of Kirkland has considered the matter and has concluded 

that its consent should be given; 

NOW, THEREFORE, the City of Kirkland hereby agrees 

and consents as follows: 

1. The City o-f Kirkland consents to the assignment 

of the Permit to Moss Bay Marina Joint Venture and to Moss 

Bay Associates, a Washington Limited Partnership, as set forth 

in the instruments of assignment recorded under King County 

Recording Nos. 75003240505 and 7608110436 and subject to the 

assumption of terms and conditions of the Permit by Moss Bay 

Marina Joint Venture and Moss Bay Associates as set forth in 
, 

the said instruments of assignment. 
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Moss Bay ? . s s o c i a t e s  and  Moss' Bay M a r i n a  J o i n t  V e n t u r e ,  a s . g r a n t o r ,  

r i g h t ,  t i t l e  and  i n t e r e s t  o f  Moss Bay A s s o c i a t e s  a n d  Moss Bay 

i n  t h e  e v e n t  o f  s u c h  f o r e c l o s u r e s  o r  t r u s t e e ' s  s a l e  o f  t h e  p r o p e r t y  

sors and a s s i g n s  s h a l l  b e  s u b j e c t  t o  t h e  terms a n d  c o n d i t i o n s  o f  

t h e  P e r m i t .  The C i t y  o f  K i r k l a n d  f u r t h e r  c o n s e n t s  t o  t h e  t r a n s f e r  

. u n d e r  s a i d  d e e d  o f  t r u s t  t o  a n y  i n s t i t u t i o n a l  l e n d e r  wh ich  c u s t o m a r i l y  ' 

t r a n s f e r  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  it o c c u r s  s e t t i n g  f o r t h  t h e  

name and a d d r e s s  o f  t h e  t r a n s f e r e e .  

Dated  a t  K i r k l a n d ,  Wash ing ton  t h i s  1 5 t h  d a y  of O c t o b e r  I 

CITY O F  KIRKLAND 

Mayor 

A t t e s t :  

k his c o n s e n t  i s  a u t h o r i z e d  b y  R e s o l u t i o n  N o .  R-2671 




