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RESOLUTION NO. R- 2628  

A RESOLUTION OF THE CITY COUNCII.. OF THE CITY OF KIRKLAND APPROVING 
TIjE ISSUANCE OF A ZONING CONDITIONAL USE PERMIT AS APPLIED FOR IN 
DEPARTMENT OF COMMUNITY DEVELOPMENT FILE NO. ZCUP-SDP-79-50(P) BY 
DR. ROBERT E. KELLER TO CONSTRUCT A PIER, BEING WITHIN A WATERFRONT 
DISTRICT I1 ZONE, AND SETTING FORTH CONDITIONS TO WHICII SUCH 
ZONING CONDITIONAL USE PERPIfIT SI-TALL BE SUBJECT. 

WHEREAS, the Department of Community Development has received 
an application for a Zoning Conditional Use Permit filed by Dr. 
Robert E. Keller, the owner of said property described in said appli- 

I 
cation and located within a Waterfront District I1  zone. 

WHEREAS, the application has been submitted to the Kirkland 
Planning Commission who held public hearing thereon at their regular 
meeting of June 21, 1.979, and 

WHEREAS, pursuant to City of Kirkland Ordinance No. 2319 concerning 
environmental policy of the Sta.te Environmental Policy Act, an environ- 
mental checklist has been submitted to the City of Kirkland, reviewed by 
the responsible official of the City of Kirkland ancl a negative declar- 
ation reached, and 

WHEREAS, said environmental checklist and declaration have been 
available and accompanied the application through the entire review 
process, and 

0 WHEREAS, the Kirklancl Planning Commission after their public 
hearing and consideration of the recommendations of the Department 
of Community Development and having available to them the environmental 
checltlist ancl nega.tive decla.ration did adopt certain Findings, Conclus- 
ions and Recommendations and did recommend approval of the Zoning 
Concl.itiona1 Use Permit subject to the specific conditions set forth 
in said recommendations. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City 
of Kirkland as follows: 

Section 1. The Findings, Conclusions a'nd Recommendations of 
the Kirkland Planning Commission as signed by the Chairperson thereof 
and filed in the Department of'community Development File No. ZCUP- 
SDP-79-50(P) are ad.opted by the Kirkland City Council as though fully 
set forth herein. 

Section 2. The Zoning Conditional Use Permit shall be issued 
to the applicant subject to the conditions set forth in the 
Recommendations hereinabove adopted by the City Council. 

Section 3. A certified copy of this Resolution, together with 
the Findings, Conclusions and Recommendations therein adopted shall 

0 be attached to and become a part of the Zoning Conditional Use Permit 
or evidence thereof delivered to the permittee. 



S e c t i o n  4 ,  Nothing i n  t h i s  s e c t i o n  s h a l l  be c o n s t r u e d  a s  
e x c u s i n g  t h e  a p p l i c a n t  from compl iance  w i t h  any f e d e r a l ,  s t a t e  o r  
l o c a l  s t a t u t e s ,  o r d i n a n c e s  o r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h i s  
p r o j e c t ,  o t h e r  t h a n  e x p r e s s l y  s e t  f o r t h  h e r e i n .  

S e c t i o n  5 .  F a i l u r e  on t h e  p a r t  o f  t h e  h o l d e r  of t h e  Zoning 
Cond. i t iona1  Use Pe rmi t  t o  i n . i t i a l l y  meet o r  maintai-n s t r i c t  
compl iance  w i t h  t h e  s t a n d a r d s  and c o n d i - t i o n s  t o  which t h e  Zoning 
Concliti.ona.1 Use Pe rmi t  i s  s u b j e c t  s h a l l  be grounds  f o r  r e v o c a t i o n  
i n  accord.ance w i t h  S e c t i o n  23 .56 .110 o:f Ordinance  No. 2183, t h e  
Ki rk land  Zoning Ord inance .  

S e c t i o n  6 .  C e r t i f i e d  o r  conformed c o p i e s  of  t h i s  R e s o l u t i o n  
s h a l l  be d e l i v e r e d  t o  t h e  f o l l o w i n g :  

( a )  A p p l i c a n t  
(b)  Department o:f Community Development of  t h e  C i t y  o f  K i r k l a n d  
( c )  F i r e  and B u i l d i n g  Department of  t h e  C i t y  of  K i r k l a n d  
(d)  Pa.rlts Department of  t h e  C i t y  of  Kirkla.nc1 
( e )  P o l i c e  Department o f  t h e  C i t y  of  Ki rk land  
( f )  P u b l i c  S e r v i c e  Department o f  t h e  C i t y  o f  Ki rk land  
(g)  The O f f i c e  of  t h e  D i r e c t o r  o f  A d m i n i s t r a t i o n  ancl F inance  

(ex o : f f i c i o  C i t y  C l e r k )  :for t h e  C i t y  of  K i r k l a n d .  

ADOPTED i n  r e g u l a r  meet ing  of t h e  C i t y  Counc i l  on t h e  2nd 
clay of  J u l y ,  1979.  

SIGNED IN AUTI-IENTICATION TI-IEREOF 

Dire 'k tor  of  A d m f n i $ t r a t i o n  and F inance  
(ex  o : f f i c i o  / c i t y  c l e r k )  
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169 Lake Ave. . . 
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u. SUMMARY 

A. DESCRIPTION OF PROPOSED A C T I O N :  

T h i s  i s  an  a p p l i c a t i o n  f o r  a  C o n d i t i o n a l  U s e  P e r m i t  and a 
S u b s t a n t i a l  Development P e r m i t  f o r  a  dock a t  169 Lake Ave. W .  
The a p p l i c a n t  p roposes  a  p i e r  e x t e n d i n g  70 f e e t  o v e r  Lake 
Washington. The p roposed  deck would be  two f e e t  above t h e  
h igh-water  l i n e  o f  21.8 f e e t .  D r a f t  a t  t h e  end o f  t h e  
p i e r  would be  8  f e e t .  

Approval o f  t h i s  a p p l i c a t i o n  w i l l  c o n s t i t u t e  a  "major  a c t i o n "  
under  t h e  p r o v i s i o n s  o f  RCW 43.21.C and WAC 197.10. The 
a p p l i c a n t  s u b m i t t e d  an  Environmenta l  C h e c k l i s t  w i t h  t h e  
a p p l i c a t i o n .  A f t e r  r e v i e w i n g  t h e  Environmenta l  C h e c k l i s t ,  t h e  
D i r e c t o r  of  t h e  Department o f  Community Development made a  
Tlzreshold De te rmina t ion  t h a t  a p p r o v a l  o f  t h i s  a p p l i c a t i o n  would 
n o t  have a s i g n i f i c a n t  a d v e r s e  impac t  upon t h e  q u a l i t y  o f  t h e  
envi'ronment and t h a t  an  Environmenta l  Imgact  S t a t e m e n t  i s  n o t  
r e q u i r e d . .  On May 4 ,  1979 ,  t h e  D i r e c t o r  o f  t h e  Department  o f  
Community Development a d o p t e d  t h e  proposed d e c l a r a t i o n  a s  a  f i n a l  
D e c l a r a t i o n  o f  Non-Signi f icance .  (See  E x h i b i t s  " D "  and "E" 
Environmenta l  C h e c k l i s t  and Environmenta l  D e c l a r a t i o n )  

n B. RECOL@lENDATIONS : 

L' Based on t h e  S t a t e m e n t s  o f  F a c t ,  c o n , c l u s i o n s ,  and E x h i b i t s  "A" 

t h r o u g h  "E" i n c l u d e d  w i t h  t h i s  r e p o r t ,  w e  he reby  recommend 
a p p r o v a l  o f  t h i s  a p p l i c a t i o n ,  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. P r i o r  t o  t h e  i s s u a n c e  o f  a  B u i l d i n g  P e r m i t :  

a. The a p p l i c a n t  s h a l l  m e e t  w i t h  t h e  F i r e  Department  t o  
d e t e r m i n e  t h e  n a t u r e  and l o c a t i o n  o f  f i r e  s a f e t y  equipment .  
P l a n s  f o r  any such  equipment  must  b e  s u b m i t t e d  t o  t h e  
F i r e  Department f o r  a p p r o v a l .  

b. , P l a n s  f o r  t h e  B u i l d i n g  P e r m i t  s h a l l  i n d i c a t e  how t h e  dock 
w i l l  b e  a c c e s s e d  from t h e  lawn l e v e l .  

2 .  Components used  i n  t h e  c o n s t r u c t i o n  o f  t h i s  p i e r , m u s t  n o t  
have  a  s i g n i f i c a n t  a d v e r s e  i m p a c t ' o n  t h e  q u a l i t y  o f  t h e  
l a k e  water o r  a q u a t i c  l i f e .  

3 .  The a d d r e s s  o f  t h e  s u b j e c t  p r o p e r t y  s h a l l  b e  p l a c e d  a t  t h e  
end of t h e  dock and v i s i b l e  from t h e  w a t e r .  
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11. MAJOR SllATEM.E1\ITS OF FACT A N D  CONCLUSIONS: 

A .  GOVERNMENTAL) COORDINATION: 

1. Sta tements  of F a c t .  

a .  F i r e  Department. I f  t h e  d i s t a n c e  from where a  f i r e  
truclc can r e s t  s a f e l y  t o  t h e  ou tboard  end of  t h e  p i e r  
exceeds  250 f e e t ,  t hen  a  F i r e  Department h o r i z o n t a l  
s t andp ipe  w i l l  be  r e q u i r e d .  The e x i s t i n g  f i r e  hydran t  
l o c a t i o n s  and f i r e  f low a r e  adequate .  I f  a  h o r i z o n t a l  
s t andp ipe  i s  r e q u i r e d ,  a  s e t  o f  p l a n s  of  t h e  proposed 
s t andp ipe  i n s t a l l a t i o n  s h a l l  be submi t ted  t o  t h e  
F i r e  Department f o r  approva l  b e f o r e  i n s t a l l a t i o n .  

b. Bu i ld ing  Department. Design appears  t o  be a c c e p t a b l e .  
P l a n s  do n o t  i n d i c a t e  how t h e  dock w i l l  be acces sed  
from t h e  lawn l e v e l  which appears  t o  have a  t h r e e  t o  
f o u r  f o o t  h e i g h t  d i f f e r e n t i a l .  

c .  P u b l i c  S e r v i c e  Department. No requi rements  from t h i s  
depar tment  f o r  t h i s  p roposa l ,  

d. Park Department. T h i s  Department has  n o t  comment on 
t h i s  a p p l i c a t i o n  a t  t h i s  t ime.  

e. P o l i c e  Department. The a d d r e s s  of  t h e  a p p l i c a n t  sb3uld  
be p l aced  a t  t h e  end o f  t h e  dock v i s i b l e  from t h e  wa te r .  

2.. Conclusions.  

The F i r e  Department must be s a t i s f i e d  t h a t  emergency a c c e s s  
i s  a v a i l a b l e ,  and .a h o r i z o n t a l  s t andp ipe  may be r e q u i r e d .  
The b u i l d i n g  p l a n s  should  show a  method o f  a c c e s s  from t h e  , 

lawn l e v e l  t o  t h e  dock l e v e l .  The add res s  o f  t h e  s u b j e c t  
p r o p e r t y  should be v i s i b l e  from t h e , w a t e r .  

B. EXISTING PI-IYSICAL CI-1A.RACTERISTICS : 

. a 1. Staternents o f  Fac t .  

T h e ' l a n d  w e s t  o f  Lake Avenue W e s t  i s  q u i t e  l e v e l .  A house 
now s t a n d s  on t h e  s u b j e c t  p rope r ty .  

2 .  Conclusions.  

The a p p l i c a n t  does n o t  propose t o  change t h e  c o n f i g u r a t i o n  
af t h e  s h o r e  l i n e .  Topography does n o t  c o n s t r a i n  t h i s  
p roposa l .  
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0 c. NmGtmom-looi c~-~~mcTEnIsTIcs : 

1. Sta tements  of  Fac t .  

a .  Zoning. The s u b j e c t  p rope r ty  i s  zoned Water f ron t  
D i s t r i c t  I1 a s  i s  t h e  sur rounding  a r e a  a long  t h e  
w a t e r f r o n t .  Water f ron t  D i s t r i c t  I zoning,  which a l l ows  
mul t i - fami ly  development, l i e s  t o  t h e  sou th  of  t h i s  
p rope r ty ,  c l o s e  t o  Marina Parlc and t h e  C e n t r a l  ~ u s ' i n e s s  
D i s t r i c t .  On t h e  o t h e r '  s i d e  of  Lake Avenue West, t h e  
l and  i s  zoned f o r  s i n g l e  fami ly  use  wi th  a  minimum l o t  
s i z e  of  7200 squa re  f e e t .  

b. Land U s e .  The p rope r ty  a long  t h e  wate r  i s  developed w i t h  
s i n g l e  fami ly  homes. Mult i - family  u n i t s  e x i s t  f u r t h e r  
t o  t h e  sou th  o f  t h e  p r o p e r t y ,  a d j a c e n t  t o  a  p u b l i c  park.  
On t h e  o t h e r  s i d e  o f  Lake Avenue West i s  p r o p e r t y  owned 
by t h e  Lake Washington School D i s t r i c t ,  p r e s e n t l y  used 
f o r  con t inu ing  educa t ion .  

2 .  Conclusions.  

The c o n s t r u c t i o n  of  t h i s  dock 'would n o t  be i n c o n s i s t e n t  w i t h  
e i t h e r  t h e  zoning o r  t h e  l and  use f o r  t h i s  a r e a .  (3 D. LOCAL Z O N I N G  AND/OR LAND USE POLICIES AND PLANS: 

.1. Sta tements  of  Fac t .  

a .  The fo l lowing  a r e  p o l i c i e s  from t h e  Kirkland S h o r e l i n e  
Master Program which a r e  a p p l i c a b l e  t o  t h i s  a c t i o n :  
"Components i n  o r  n e a r  t h e  wate r  should n o t  be c o n s t r u c t e d  
from m a t e r i a l s  which have s i g n i f i c a n t l y  a d v e r s e . p h y s i c a 1  
o r  chemical e f f e c t s  on wa te r  q u a l i t y ,  v e g e t a t i o n ,  f i s h  
and/or w i l d l i f e . "  Components P o l i c y  No. 1 

"Permi t ted  components should  be  ,designed t o  pe rmi t  normal 
. c i r c u l a t i o n  o f  w a t e r ,  sed iments ,  f i s h ,  and o t h e r  a q u a t i c  
l i f e  i n  and a long  t h e  wa te r . ' s  edge.," Components P o l i c y  N o .  2 

, 'Cons t ruc t ion  of new o r  expanded p i e r s  may be p e r m i t t e d  
f o r  t h e  moorage of  p r i v a t e  p l e a s u r e  c r a f t ,  however, t h e  s i z e  
and e x t e n t  of  t h e  p i e r  shou1.d n o t  exceed t h a t  which i s  
r e q u i r e d  f o r  t h e  wa te r  dependent purpose f o r  which it i s  
cons t ruc t ed .  F u r t h e r ,  a d j o i n i n g  w a t e r f r o n t  p r o p e r t y  
owners should be encouraged t o  s h a r e  a common p i e r . "  

' P i e r s  and Moorage P o l i c y  No. 1 

. . 

I 
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b. The f o l l o w i n g  i t e m s  a r e  l i s t e d  from t h e  I<irlcland 
W a t e r f r o n t  D i s t r i c t  Zoning Ordinance  r e g a r d i n g  c o n s t r u c t i o n  
o f  new o r  e x t e n d e d  p i e r s :  

" A l l  p i e r  s t r u c t u r e s  shou1.d b e  e i t h e r  f l o a t i n g  o r  have  
e l e v a t i o n s  o f , n o t  more t h a n  two f e e t  above t h e  h i ~ h -  
w a t e r  l e v e l .  C r e o s o t e  t r e a t m e n t  o f  , p i e r  components s h a l l  
n o t  be  p e r m i t t e d . "  S e c t i o n  23 .12 .052(5a)  

. . 
" P i e r s  s h a l l  n o t  e x t e n d  beyond 250 f e e t  from t h e  h igh-  
w a t e r  l i n e .  P i e r s  s h a l l  n o t  be  c l o s e r  t h a n  1 0  f e e t  from .. 

any p r o p e r t y  l i n e .  " S e c t i o n  23.13.052 ( 5 b )  

2. Conc lus ions  : 

The proposed dock a p p e a r s  t o  b e  c o n s i s t e n t  w i t h  t h e  p o l i c i e s .  
i n  b o t h  t h e  K i r k l a n d  S h o r e l i n e  Mas te r  Program and t h e  
W a t e r f r o n t  D i s t r i c t  Zoning Ord inance .  Components u s e d  f o r  
t h e  s t r u c t u r e  s h o u l d  n o t  have  a s i g n i f i c a n t  a d v e r s e  
p h y s i c a l  o r  c h e m i c a l  e f f e c t  on w a t e r  q u a l i t y  o r  a q u a t i c  
l i f e .  

111. APPENDICES 

E x h i b i t s  "A" t h r o u g h  " E "  a r e  a t t a c h e d .  




